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ADDENDUM # 1 
 

ISSUED:  12/01/2015 
 
 
 
RFP NUMBER:   CSP906616 
INDEX NUMBER:  DOH118 

 
 
The State of Ohio, through the Department of Administrative Services, Office of Procurement 
Services, for the Ohio Department of Health is requesting proposals for: 
 
 

PUBLIC HEALTH LABORATORY BIOSAFETY OFFICER 
 

 
 
 

Attached are page(s) 11, 25, 26, 27, 31, 43 and 46 to this Request for Proposal (RFP). Remove the 
corresponding page(s) from the existing RFP and replace with the attached pages. 
 
Reason for Addendum.  This addendum is issued to adjust paragraph numbering within the Proposal.  

 
 
 
 
 
 
 

PROPOSAL DUE DATE:     December 30, 2015 
OPENING LOCATION: Department of Administrative Services 
 General Services Bid Desk 
 4200 Surface Road 
 Columbus, Ohio 43228-1395 
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*rank, and negotiate with the next highest-ranking Offeror. Lower-ranking Offerors do not have a right to 
participate in negotiations conducted in such a manner.  
 

a. Negotiation with Other Offerors.  If DAS decides to negotiate with all the remaining Offerors, or decides that 
negotiations with the top-ranked Offeror are not satisfactory and negotiates with one or more of the lower-ranking 
Offerors, DAS will then determine if an adjustment in the ranking of the remaining Offerors is appropriate based 
on the negotiations.  The Contract award, if any, will then be based on the final ranking of Offerors, as adjusted. 
 
Negotiation techniques that reveal one Offeror’s price to another or disclose any other material information 
derived from competing Proposals are prohibited.  Any oral modification of a Proposal will be reduced to writing 
by the Offeror as described below. 
 

b. Post Negotiation.  Following negotiations, DAS may set a date and time for the submission of best and final 
Proposals by the remaining Offeror(s) with which DAS conducted negotiations. If negotiations were limited and 
all changes were reduced to signed, writings during negotiations, DAS need not require the submissions of best 
and final Proposals.   
 
It is entirely within the discretion of DAS whether to permit negotiations. An Offeror must not submit a Proposal 
assuming that there will be an opportunity to negotiate any aspect of the Proposal. DAS is free to limit 
negotiations to particular aspects of any Proposal, to limit the Offerors with whom DAS wants to negotiate, and to 
dispense with negotiations entirely. 
 
DAS generally will not rank negotiations. The negotiations will normally be held to correct deficiencies in the 
preferred Offeror’s Proposal. If negotiations fail with the preferred Offeror, DAS may negotiate with the next 
Offeror in ranking. Alternatively, DAS may decide that it is in the interests of the State to negotiate with all the 
remaining Offerors to determine if negotiations lead to an adjustment in the ranking of the remaining Offerors.  
 
From the opening of the Proposals to the award of the Contract, everyone working on behalf of the State to 
evaluate the Proposals will seek to limit access to information contained in the Proposals solely to those people 
with a need to know the information. They will also seek to keep this information away from other Offerors, and 
the evaluation committee will not be allowed to tell one Offeror about the contents of another Offeror’s Proposal 
in order to gain a negotiating advantage.   
 
Before the award of the Contract or cancellation of the RFP, any Offeror that seeks to gain access to the 
contents of another Offeror’s Proposal may be disqualified from further consideration. 
 
The written changes will be drafted and signed by the Offeror and submitted to DAS within a reasonable period 
of time.  If DAS accepts the change, DAS will give the Offeror written notice of DAS’ acceptance. The negotiated 
changes to the successful offer will become a part of the Contract. 
 

c. Failure to Negotiate.  If an Offeror fails to provide the necessary information for negotiations in a timely manner, 
or fails to negotiate in good faith, DAS may terminate negotiations with that Offeror and collect on the Offeror’s 
proposal bond, if a proposal bond was required in order to respond to this RFP. 

 
1. Best and Final Offer.  If best and final proposals, or best and final offers (BAFOs), are required, they may be 

submitted only once; unless DAS makes a determination that it is in the State's interest to conduct additional 
negotiations.  In such cases, DAS may require another submission of best and final proposals.  Otherwise, discussion 
of or changes in the best and final proposals will not be allowed.  If an Offeror does not submit a best and final 
proposal, the Offeror’s previous Proposal will be considered the Offeror’s best and final proposal. 

 
2. Determination of Responsibility. DAS may review the highest-ranking Offerors or its key team members to ensure 

that the Offeror is responsible. The Contract may not be awarded to an Offeror that is determined not to be 
responsible. DAS’ determination of an Offeror’s responsibility may include the following factors: the experience of the 
Offeror and its key team members; past conduct and past performance on previous contracts; ability to execute this 
contract properly; and management skill. DAS will make such determination of responsibility based on the Offeror’s 
Proposal, reference evaluations, and any other information DAS requests or determines to be relevant. 

 
3. Reference Checks.  DAS may conduct reference checks to verify and validate the Offeror’s or proposed candidate’s 

past performance.  Reference checks indicating poor or failed performance by the Offeror or proposed candidate may 
be cause for rejection of the proposal.  In addition, failure to provide requested reference contact information may 
result in DAS not including the referenced experience in the evaluation process. 

 

 
         *remove the letter c. 
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The description of the related service shows the Offeror’s experience, capability, and capacity to develop this Project’s 
deliverables and/or to achieve this Project’s milestones. Details such as the size of the contracting organizations, duration 
of involvement, level of responsibility, significant accomplishments, as well as a thorough description of the nature of the 
experience will be required for appropriate evaluation by the committee. 
 
a. Contact Information. The contact name, title, phone number, e-mail address, company name, and mailing address 

must be completely filled out.  If the primary contact cannot be reached, the same information must be included for an 
alternate contact in lieu of the primary contact. Failure to provide requested contact information may result in the 
State not including the reference in the evaluation process. 

b. Project Name. The name of the project where the mandatory experience was obtained and/or service was provided. 
c. Dates of Experience. Must be completed to show the length of time the Offeror performed the experience being 

described, not the length of time the Offeror was engaged for the reference. The Offeror must complete these dates 
with a beginning month and year and an ending month and year. 

d. Description of the Related Service Provided.  The State does not assume that since the experience requirement is 
provided at the top of the page that all descriptions on that page relate to that requirement. Offerors must reiterate the 
experience being described, including the capacity in which the experience was performed and the role of the Offeror 
on the Project. It is the Offeror’s responsibility to customize the description to clearly substantiate the qualification. 

e. Description of how the related service shows the Offeror’s experience, capability and capacity to develop this 
Project’s deliverables and/or to achieve this Project’s milestones. 

f. The Offeror’s project experience must be listed separately and completely every time it is referenced, regardless of 
whether it is on the same or different pages of the form. 

 
When contacted, each reference must be willing to discuss the Offeror’s previous performance on projects that were 
similar in their nature, size, and scope to the Work. 
 

6. Staffing Plan.  The Offeror must provide a staffing plan that identifies all key personnel required to do the Project and their 
responsibilities on the Project. The State is seeking a staffing plan that matches the proposed Project personnel and 
qualifications to the activities and tasks that will be completed on the Project.  In addition, the plan must have the following 
information: 
 
a. A matrix matching each key team member to the staffing requirements in this RFP. 
b. A contingency plan that shows the ability to add more staff if needed to ensure meeting the Project’s due date(s). 
c. A discussion of the Offeror’s ability to provide qualified replacement personnel. 
d. The Offeror must submit a statement and chart that clearly indicate the time commitment of the proposed work team, 

including the Project Manager, to the Project and any other, non-related work during the term of the Contract. The 
Offeror must also include a statement indicating to what extent, if any, the Project Manager may be used on other 
projects during the term of the Contract. The Evaluation Committee may reject any Proposal that commits the 
proposed Project Manager to other work during the term of the Contract if the committee believes that doing so will 
be detrimental to the Offeror’s performance. 

 
7. Personnel Profile Summary.  This RFP includes Offeror Candidate Forms as Attachments Seven A, B and C. The Offeror 

must use these forms and fill them out completely for each key candidate referenced. The forms must be completed using 
typewritten or electronic means. The forms may be recreated electronically, but all fields and formats must be retained.  
Failure to recreate the forms accurately may lead to the rejection of the Offeror’s Proposal. 
 
All candidate requirements must be provided using the Offeror Candidate Forms (See Attachments Seven A, B and C.)  
The various sections of the form are described below: 
 

*a.     Candidate References. If fewer than three (3) projects are provided, the Offeror must include information as to why 
fewer than three (3) projects were provided.  The State may disqualify the proposal if fewer than three (3) projects 
are given.  (Refer to Attachment Seven A.) 

 
 For each reference the following information must be provided: 
 
1. Candidate’s Name. 
 

*2.   Contact Information. The contact name, title, phone number, e-mail address, company name, and mailing address 
must be completely filled out.  If the primary contact cannot be reached, the same information must be included 
for an alternate contact in lieu of the primary contact. Failure to provide requested contact information may result 
in the State not including the reference experience in the evaluation process 

  
*Under paragraph 7, change the 5 to an a. and the 6 to a 2. 
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.         *3.   Dates of Experience. Must be completed to show the length of time the candidate performed the technical 

experience being described, not the length of time the candidate worked for the company. The Offeror must 
complete these dates with a beginning month and year and an ending month and year. 

 
*4.      Description of the Related Service Provided. The State does not assume that since the technical requirement is 

provided at the top of the page that all descriptions on that page relate to that requirement. Contractors must 
reiterate the technical experience being described, including the capacity in which the experience was 
performed and the role of the candidate in the reference project as it relates to this RFP Project. It is the 
Contractors’ responsibility to customize the description to clearly substantiate the candidate’s qualification. 

 
*b.    Education and Training. This section must be completed to list the education and training of the proposed candidates 

and will demonstrate, in detail, the proposed candidate’s ability to properly execute the Contract based on the 
relevance of the education and training to the requirements of the RFP.  Must include copies of any pertinent licenses 
and or certificates.  (Refer to Attachment Seven B.) 
 

*c.  Required Experience and Qualifications. This section must be completed to show how the candidate meets the 
required experience requirements. If any candidate does not meet the required requirements for the position the 
candidate has been proposed to fill, the Offeror’s Proposal may be rejected as non-responsive. (Refer to Attachment 
Seven C.) 
 

The candidate’s project experience must be listed separately and completely every time it is referenced, regardless of 
whether it is on the same or different pages of the form. 

One of the criteria on which the State may base the award of the Contract is the quality of the Offeror’s Work Team.  
Switching personnel after the award will not be accepted without due consideration. The Offeror must propose a Work 
Team that collectively meets all the requirements in this RFP. Additionally, each team member may have mandatory 
requirements listed in this RFP that the team member must individually meet. All candidates proposed must meet the 
technical experience for the candidate’s position and be named. 

 
8. Work Plan.  Offeror must fully describe its current capacity, approach, methods, and specific work steps for doing the 

Work on this Project.  The State encourages responses that demonstrate a thorough understanding of the nature of the 
Project and what the Contractor must do to complete the Project satisfactorily. To this end, the Offeror must submit for this 
section of the Proposal the Project plan that will be used to create a consistent, coherent management plan of action that 
will be used to guide the Project. The Project plan should include detail sufficient to give the State an understanding of the 
Offeror’s knowledge and approach, including Gantt charts documenting the successful completion of all of the 
deliverables to complete the Project. 
 
The Work Plan must demonstrate an understanding of the requirements of the project as described in Attachment One 
Part One Work Requirements.  Describe the methodologies, processes and procedures it will utilize in the implementation 
and production of the Scope of Work. Provide a comprehensive Work Plan that gives ample description and detail as to 
how it proposes to accomplish this project and what resources are necessary to meet the deliverables.   
 
The State seeks insightful responses that describe proven state-of-the-art methods. Recommended solutions should 
demonstrate that the Offeror would be prepared to immediately undertake and successfully complete the required tasks.  
The Offeror’s Work Plan should clearly and specifically identify key personnel assignments. (NOTE: The staffing plan 
should be consistent with the Work plans). 
 
Additionally, the Offeror should address potential problem areas, recommended solutions to the problem areas, and any 
assumptions used in developing those solutions. 
 

9. Support Requirements. The Offeror must describe the support it wants from the State other than what the State has 
offered in this RFP.  Specifically, the Offeror should address the following: 
 
a. Nature and extent of State support required in terms of staff roles, percentage of time available, etc.; 
b. Assistance from State staff and the experience/qualification level required; and 
c. Other support requirements. 
 
The State may not be able or willing to provide the additional support the Offeror lists in this part of its Proposal. The 
Offeror must therefore indicate whether its request for additional support is a requirement for its performance. If any part 
of the list is a requirement, the State may reject the Offeror’s Proposal if the State is unwilling or unable to meet the 
requirements. 

 
*Top of the page, change the 7 and 8 to 3 and 4, and change 9 and 10 to b and c. 
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10. Conflict of Interest Statement.  Each Proposal must include a statement indicating whether the Offeror or any people 
that may work on the Project through the Offeror have a possible conflict of interest (e.g., employed by the State of 
Ohio, etc.) and, if so, the nature of that conflict. The State has the right to reject a Proposal in which a conflict is 
disclosed or cancel the Contract if any interest is later discovered that could give the appearance of a conflict. 

 
11. Assumptions.  The Offeror must provide a comprehensive listing of any and all of the assumptions that were made in 

preparing the proposal.  If any assumption is unacceptable to the State, it may be cause for rejection of the Proposal.  
No assumptions shall be included regarding negotiation, terms and conditions, and requirements. 

 
12. Proof of Insurance.  In this section, the Offeror must provide the certificate of insurance required by the General 

Terms & Conditions, Attachment Three, Part Two. The policy may be written on an occurrence or claims made basis. 
 

13. Payment Address.  The Offeror must provide the address to which payments to the Offeror will be sent. 
 
14. Contract Performance.  The Offeror must complete Attachment Eight, Offeror Performance Form. 

 
15. W-9 Form and Vendor Information Form.  The Offeror must complete Federal Form W-9, Request for Taxpayer 

Identification Number and Certification form and the Vendor Information Form (OBM-5657) in their entirety. At least 
one (1) original of each form (signed in blue ink) must be submitted in the “original” copy of the Proposal. All other 
copies of the Proposal may contain duplicates of these completed forms. If a subsidiary company is involved, 
Offerors must have an original W-9 and OBM-5657 for both the parent and subsidiary companies. These documents 
and directions can be found on the OBM Web site under the heading “Vendor Forms” at 
http://www.ohiosharedservices.ohio.gov/Vendors.aspx 

 
*16.  Affirmative Action.  Before a contract can be awarded or renewed, an Affirmative Action Program Verification Form must 

be completed using:  
 

http://das.ohio.gov/Divisions/EqualOpportunity/AffirmativeActionProgramVerification/tabid/133/Default.aspx. 
 

 Approved Affirmative Action Plans can be found by going to the Equal Opportunity Department’s Web site:  
 

http://eodreporting.oit.ohio.gov/searchAffirmativeAction.aspx  
 

Copies of approved Affirmative Action plans shall be supplied by the Offeror as part of its Proposal or inclusion of an 
attestation to the fact that the Offeror has completed the process and is pending approval by the EOD office. 

 
*17.  Governing The Expenditure Of Public Funds For Offshore Services.  The Contractor affirms to have read and understands 

Executive Order 2011-12K and shall abide by those requirements in the performance of this Contract. Notwithstanding 
any other terms of this Contract, the State reserves the right to recover any funds paid for services the Contractor 
performs outside of the United States for which it did not receive a waiver. The State does not waive any other rights and 
remedies provided the State in this Contract. 

 
The Offeror must complete the attached Contractor/Subcontractor Affirmation and Disclosure to abide with Executive 
Order 2011-12K affirming no services of the Contractor or its subcontractors under this Contract will be performed outside 
the United States. During the performance of this Contract, the Contractor must not change the location(s) of the country 
where the services are performed, change the location(s) of the country where the data are maintained, or made available 
unless a duly signed waiver from the State has been attained to perform the services outside the United States. 
 

*18.  Cost Summary Form.  The Cost Summary Form (Attachment Nine) must be submitted with the Offeror’s Proposal. The 
Offeror’s total cost for the entire Project must be represented as the firm fixed price, for a not-to-exceed fiscal year cost.  
Offerors shall provide a comprehensive cost analysis; this cost must include all ancillary costs. All costs for furnishing the 
services must be included in the Cost Proposals as requested. No mention of or reference to, the Cost Proposals may be 
made in responses to the general, technical, performance, or support requirements of this RFP. 
  
All prices, costs, and conditions outlined in the proposal shall remain fixed and valid for acceptance for 120 days, start ing 
on the due date for proposals. The awarded contractor must hold the accepted prices and/or costs for the entire contract 
period.  No price change shall be effective without prior written consent from DAS, OPS. 
 
NOTE:  Offeror’s should ensure Cost Proposals are submitted separately from the Technical Proposals, as indicated the 
Proposal Submittal paragraph of this RFP (see Part Three). This information should not be included in the Technical 
Proposal. The State shall not be liable for any costs the Offeror does not identify in its Proposal. 
 
*Change item number 11, 13 and 14 to 16, 17 and 18 and remove item number 12 

 

http://www.ohiosharedservices.ohio.gov/Vendors.aspx
http://das.ohio.gov/Divisions/EqualOpportunity/AffirmativeActionProgramVerification/tabid/133/Default.aspx
http://eodreporting.oit.ohio.gov/searchAffirmativeAction.aspx
http://procure.ohio.gov/pdf/EO201112K/EO201112K_Announcement.pdf
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ATTACHMENT THREE:  GENERAL TERMS AND CONDITIONS 
                                                   PART TWO:  WORK & CONTRACT ADMINISTRATION 
 

RELATED CONTRACTS.  The Contractor warrants that the Contractor has not and will not enter into any contracts without 
written approval of the State to perform substantially identical services for the State such that the Project duplicates the work 
done or to be done under the other contracts. 
 
BANNING THE EXPENDITURE OF PUBLIC FUNDS ON OFFSHORE SERVICES.  
 

1. Executive Order Requirements.  The Contractor affirms to have read and understands Executive Order 2011-12K and shall 
abide by those requirements in the performance of this Contract. Notwithstanding any other terms of this Contract, the 
State reserves the right to recover any funds paid for services the Contractor performs outside of the United States for 
which it did not receive a waiver. The State does not waive any other rights and remedies provided the State in this 
Contract. 

 
The Offeror must complete the attached Contractor/Subcontractor Affirmation and Disclosure form attachment to abide with 
Executive Order 2011-12K, affirming no services of the Contractor or its subcontractors under this Contract will be 
performed outside the United States. During the performance of this Contract, the Contractor must not change the 
location(s) of the country where the services are performed, change the location(s) of the country where the data are 
maintained, or made available unless a duly signed waiver from the State has been attained to perform the services 
outside the United States.  

 
*2.  Termination, Sanction, Damages.   If Contractor or any of its subcontractors perform services under this Contract outside of 

the United States, the performance of such services shall be treated as a material breach of the Contract. The State is not 
obligated to pay and shall not pay for such services. If Contractor or any of its subcontractors perform any such services, 
Contractor shall immediately return to the State all funds paid for those services. The State may also recover from the 
Contractor all costs associated with any corrective action the State may undertake, including but not limited to an audit or a 
risk analysis, as a result of the Contractor performing services outside the United States. 

 
The State may, at any time after the breach, terminate the Contract, upon written notice to the Contractor. The State may 
recover all accounting, administrative, legal and other expenses reasonably necessary for the preparation of the 
termination of the Contract and costs associated with the acquisition of substitute services from a third party. 

 
If the State determines that actual and direct damages are uncertain or difficult to ascertain, the State in its sole discretion 
may recover a payment of liquidated damages in the amount of one percent (1.0 %) of the value of the Contract.  
 
The State, in its sole discretion, may provide written notice to Contractor of a breach and permit the Contractor to cure the 
breach. Such cure period shall be no longer than 21 calendar days.  During the cure period, the State may buy substitute 
services from a third party and recover from the Contractor any costs associated with acquiring those substitute services.   
 
Notwithstanding the State permitting a period of time to cure the breach or the Contractor’s cure of the breach, the State 
does not waive any of its rights and remedies provided the State in this Contract, including but not limited to recovery of 
funds paid for services the Contractor performed outside of the United States, costs associated with corrective action, or 
liquidated damages. 

 
*3.   Assignment / Delegation. The Contractor will not assign any of its rights, nor delegate any of its duties and responsibilities 

under this Contract, without prior written consent of the State. Any assignment or delegation not consented to may be 
deemed void by the State.   

 
SUBCONTRACTING. The Contractor may not enter into subcontracts for the Work after award without written approval from 
the State. The Contractor will not need the State’s written approval to subcontract for the purchase of commercial goods that 
are required for satisfactory completion of the Work. All subcontracts will be at the sole expense of the Contractor unless 
expressly stated otherwise in the RFP. 
 
The State’s approval of the use of subcontractors does not mean that the State will pay for them. The Contractor will be solely 
responsible for payment of its subcontractor and any claims of subcontractors for any failure of the Contractor or any of its 
other subcontractors to meet the performance schedule or performance specifications for the Project in a timely and 
professional manner. The Contractor will hold the State harmless for and will indemnify the State against any such claims. 
 
The Contractor will assume responsibility for all Deliverables whether it, a subcontractor, or third-party manufacturer produces 
them in whole or in part. Further, the State will consider the Contractor to be the sole point of contact with regard to contractual 
matters, including payment of all charges resulting from the Contract. The Contractor will be fully responsible for any default by 
a subcontractor, just as if the Contractor itself had defaulted. 
 
*Change item numbers 15 and 16 to 2 and 3. 

http://www.governor.ohio.gov/Portals/0/pdf/executiveOrders/EO%202011-12K.pdf
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written and will include commentary that will allow a competent programmer proficient in the source language to readily 
interpret the source code and understand the purpose of all routines and subroutines contained within the source code.  
 
EQUIPMENT WARRANTY. If any electrical equipment, mechanical device, computer hardware, telecommunications 
hardware, or other type of physical machinery (“Equipment”) will be a part of any Deliverable, the following warranties apply.  
The Contractor warrants that the Equipment fully complies with all government environmental and safety standards applicable 
to the Equipment. The Contractor also warrants for 1 year from the acceptance date of the Equipment that the Equipment will 
perform substantially in accordance with specifications described in the RFP, the user manuals, technical materials, and 
related writings published by the manufacturer for the Equipment. The foregoing warranties will not apply to Equipment that is 
modified or damaged after title passes to the State. 
 
The Contractor will notify the State in writing immediately upon the discovery of any breach of the warranties given above. 
 
The Contractor’s will do the following if any Equipment does not meet the above warranties: 
 
1. Cause the Equipment to perform as required, or, if that is not commercially practicable, then; 
2. Grant the State a refund equal to the amount the State paid for the Equipment or, if such has not been individually priced, 

the manufacturer’s suggested retail price for the Equipment.   
 
Except where the Contractor’s breach of a warranty makes it not possible for the State to do so, the State will return the 
affected Equipment to the Contractor in the case of a refund under the previous paragraph. 
 
GENERAL EXCLUSION OF WARRANTIES.  The State makes no warranties, express or implied, other than those express 
warranties contained in this contract. The contractor also makes no warranties of merchantability or fitness for a particular 
purpose except as follows:  If the Contractor has been engaged under the scope of work in the RFP to design something to 
meet a particular need for the State, then the Contractor does warrant that the contractor’s work will meet the stated purpose 
for that work. 
 
INDEMNITY.  The Contractor will indemnify the State for any and all claims, damages, law suits, costs, judgments, expenses, 
and any other liabilities resulting from bodily injury to any person (including injury resulting in death) or damage to property that 
may arise out of or are related to Contractor’s performance under this Contract, providing such bodily injury or property 
damage is due to the negligence of the Contractor, its employees, agents, or subcontractors.  
 
The Contractor will also indemnify the State against any claim of infringement of a copyright, patent, trade secret, or similar 
intellectual property rights based on the State’s proper use of any Deliverable under this Contract. This obligation of 
indemnification will not apply where the State has modified or misused the Deliverable and the claim of infringement, is based 
on the modification or misuse. The State agrees to give the Contractor notice of any such claim as soon as reasonably 
practicable and to give the Contractor the authority to settle or otherwise defend any such claim upon consultation with and 
approval by the Office of the State Attorney General. If a successful claim of infringement is made, or if the Contractor 
reasonably believes that an infringement claim that is pending may actually succeed, the Contractor will take one (1) of the 
following four (4) actions: 
 
1.  Modify the Deliverable so that is no longer infringing. 
2. Replace the Deliverable with an equivalent or better item. 
3.  Acquire the right for the State to use the infringing Deliverable as it was intended for the State to use under this Contract. 
4. Remove the Deliverable and refund the fee the State paid for the Deliverable and the fee for any other Deliverable that 

required the availability of the infringing Deliverable for it to be useful to the State. 

 
LIMITATION OF LIABILITY.  Notwithstanding any limitation provisions contained in the documents and materials incorporated 
by reference into this contract, the parties agree as follows:  
 

*1.    Neither party will be liable for any indirect, incidental or consequential loss or damage of any kind including but not limited 
to lost profits, even if the parties have been advised, knew, or should have known of the possibility of damages.   

 

*2.    The contractor further agrees that the contractor shall be liable for all direct damages due to the fault or negligence of the 
contractor.  

 
*Change item number 17 and 18 to 1 and 2. 
 
 
 
 
 
 



   
Index. No. DOH118 
 
Page 46 

 
ATTACHMENT THREE:  GENERAL TERMS AND CONDITIONS 

PART SEVEN:  LAW & COURTS 
 

COMPLIANCE WITH LAW.  The Contractor agrees to comply with all applicable federal, state, and local laws in the conduct of 
the Work. 
 

DRUG-FREE WORKPLACE.  The Contractor will comply with all applicable state and Federal laws regarding keeping a drug-
free workplace. The Contractor will make a good faith effort to ensure that all the Contractor employees, while working on state 
property, will not have or be under the influence of illegal drugs or alcohol or abuse prescription drugs in any way. 
 
CONFLICTS OF INTEREST.  No Personnel of the Contractor may voluntarily acquire any personal interest that conflicts with 
their responsibilities under this Contract. Additionally, the Contractor will not knowingly permit any public official or public 
employee who has any responsibilities related to this Contract or the Project to acquire an interest in anything or any entity 
under the Contractor’s control if such an interest would conflict with that official’s or employee’s duties. The Contractor will 
disclose to the State knowledge of any such person who acquires an incompatible or conflicting personal interest related to 
this Contract. The Contractor will take steps to ensure that such a person does not participate in any action affecting the work 
under this Contract.  This will not apply when the State has determined, in light of the personal interest disclosed, that person’s 
participation in any such action would not be contrary to the public interest. 
 
OHIO ETHICS AND ELECTIONS LAW. 
 

*1.     Ethics Law 
 
All Contractors who are actively doing business with the state of Ohio or who are seeking to do business with the state of 
Ohio are responsible to review and comply with all relevant provisions of O.R.C. Sections 102.01 to 102.09. Contractor 
certifies that it is currently in compliance and will continue to adhere to the requirements of Ohio ethics laws. 

 
*2.     Political Contributions 

 
The Contractor affirms in its cover letter that, as applicable to the Contractor, all personal and business associates are in 
compliance with Chapter 3517 of the Revised Code regarding limitations on political contributions and will remain in 
compliance for the duration of the Contract and with all applicable provisions that extend beyond the expiration of the 
Contract. 
 

EQUAL EMPLOYMENT OPPORTUNITY. The Contractor will comply with all state and federal laws regarding equal 
employment opportunity, including O.R.C. Section 125.111 and all related Executive Orders. 
 
Before a contract can be awarded or renewed, an Affirmative Action Program Verification Form must be completed using the 
Ohio Business Gateway Electronic Filing website http://business.ohio.gov/efiling/.  Contractor must verify compliance on an 
annual basis for the duration of any contract. Approved Affirmative Action Plans can be found by going to the Equal 
Opportunity Division’s web site: http://eodreporting.oit.ohio.gov/searchAffirmativeAction.aspx 

 
INJUNCTIVE RELIEF.  Nothing in this Contract is intended to limit the State’s right to injunctive relief if such is necessary to 
protect its interests or to keep it whole. 
 

ASSIGNMENT.  The Contractor may not assign this Contract or any of its rights or obligations under this Contract without the 
prior, written consent of the State. 
 
GOVERNING LAW.  This Contract will be governed by the laws of Ohio, and venue for any disputes will lie exclusively with the 
appropriate court in Franklin County, Ohio. 
 
 
*Change item number 19 and 20 to 1 and 2. 
 

http://business.ohio.gov/efiling/
http://eodreporting.oit.ohio.gov/searchAffirmativeAction.aspx

