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_  Schedule H - Hardware 

 
 

This Hardware Schedule (this "Schedule H") governs Your use of the Products and Service Offerings ordered from an authorized 
reseller (herein referred to as “Contractor”) of Oracle America, Inc. (“Oracle”).    

 
1. DEFINITIONS 

 
1.1  “Commencement Date” for the Hardware, Operating System and Integrated Software refers to the date the Hardware is 

delivered.  For Integrated Software Options, the Commencement Date refers to the date that Oracle accepts Your order for an 
Integrated Software Option.   

 
1.2  “Integrated Software Options” refers to software or programmable code embedded in, installed on, or activated on the 

Hardware that requires one or more unit licenses that You must separately order and agree to pay additional fees.  Not all 
Hardware contains Integrated Software Options; please refer to the Oracle Integrated Software Options License Definitions, 
Rules and Metrics accessible at http://oracle.com/contracts (the “Integrated Software Options License Rules”) for the specific 
Integrated Software Options that may apply to specific Hardware.  The version of the Integrated Software Options License 
Rules, attached to this Schedule H as Exhibit A, is a representative example of the Integrated Software Option License Rules 
and is subject to change.  The Integrated Software Option License Rules in effect at the time of an order shall be the 
Integrated Software Option License Rules that apply to such order.  Oracle reserves the right to designate new software 
features as Integrated Software Options in subsequent releases and that designation will be specified in the applicable 
documentation and in the Integrated Software Options License Rules.   
 
1.3  “Documentation”  refers to the hardware specifications, user manuals, and installation manuals.  The documentation for 

Hardware is delivered with the Hardware and/or provided online.   
 
1.4  “Hardware” refers to the computer equipment, including components, options and spare parts. 

 
1.5  “Integrated Software” refers to any software or programmable code that is (a) embedded or integrated in the Hardware 

and enables the functionality of the Hardware or (b) specifically provided to You by Oracle under this Schedule H and 
specifically listed (i) in accompanying documentation, (ii) on an Oracle webpage or (iii) via a mechanism that facilitates 
installation for use with Your Hardware.  Integrated Software does not include and You do not have rights to (a) code or 
functionality for diagnostic, maintenance, repair or technical support services; or (b) separately licensed applications, operating 
systems, development tools, or system management software or other code that is separately licensed by Oracle.  For specific 
Hardware, Integrated Software includes Integrated Software Options separately ordered.   
 
1.6  “Operating System” refers to the software that manages Hardware for programs and other software.   

 
1.7  “Products” refers to Hardware, Integrated Software and Operating System. 

 
1.8  “Separate Terms” refers to separate license terms that are specified in the readmes or notice files and that apply to 

Separately Licensed Third Party Technology. 
 
1.9  “Separately Licensed Third Party Technology” refers to third party technology that is licensed under Separate Terms 

and not under the terms of this Schedule H. 
 
1.10  “Service Offerings” refers to technical support which You have ordered. 

 
1.11  “You” and “Your” refers to the State of Ohio. 

 
 

        2. RIGHTS GRANTED 

 
2.1  Your Hardware order consists of the following items:  Operating System (as defined in Your configuration), Integrated 
Software and all Hardware equipment (including components, options and spare parts) specified on the applicable order.  Your 
Hardware order may also include Integrated Software Options.  Integrated Software Options may not be activated or used until 
You separately order them and agree to pay additional fees. 
 
2.2  You have the right to use the Operating System delivered with the Hardware subject to the terms of the license 
agreement(s) delivered with the Hardware.  Current versions of the license agreements are located at 
http://oracle.com/contracts.  The versions of the license agreements for the Oracle Solaris, Oracle Linux and Oracle VM 
Manager, attached to this Schedule H as Exhibit B, are a representative example of the license agreements for various 
Operating Systems and are subject to change.  The license agreement for an Operating System in effect at the time of an 
order for such Operating System shall be the license agreement that applies to such order.  You are licensed to use the 
Operating System and any Operating System updates acquired through technical support only as incorporated in, and as part 



Final Oracle-Ohio Schedule H – March 25, 2014   
Page 2 of 7 

of, the Hardware.  You may not make the Operating System or the Integrated Software available to any third party for use in 
such third party’s business operations (unless such access is expressly permitted for in the related order).   

  
2.3  You have the limited, non-exclusive, royalty free, non-transferable, non-assignable (except as provided for in Section 3.3 
below)  right to use Integrated Software delivered with the Hardware subject to the terms of this Schedule H and the applicable 
documentation.  You are licensed to use that Integrated Software and any Integrated Software updates acquired through 
technical support only as incorporated in, and as part of, the Hardware.  You have the limited, non-exclusive, royalty free, non-
transferable, non-assignable (except as provided for in Section 3.3 below) right to use Integrated Software Options that you 
separately order subject to the terms of this Schedule H, the applicable documentation and the Integrated Software Options 
License Rules; the Integrated Software Options License Rules are incorporated in and made a part of this Schedule H.  You 
are licensed to use those Integrated Software Options and any Integrated Software Options updates acquired through 
technical support only as incorporated in, and as part of, the Hardware.  To fully understand Your license right to any 
Integrated Software Options that You separately order, You need to review the Integrated Software Options License Rules.  In 
the event of any conflict between this Schedule H and the Integrated Software Options License Rules, the Integrated Software 
Options License Rules shall take precedence.   

 
2.4  The Operating System or Integrated Software or Integrated Software Options (or all three) may include separate works, 
identified in a readme file, notice file or the applicable documentation, which are licensed under open source or similar license 
terms; Your rights to use the Operating System, Integrated Software and Integrated Software Options under such terms are 
not restricted in any way by this Schedule H.  The appropriate terms associated with such separate works can be found in the 
readme files, notice files or in the documentation accompanying the Operating System, Integrated Software, and Integrated 
Software Options.  
 
For GPLv2, LGPLv2.1, GPLv3 and LGPLv3 licensed code You received as binaries on physical media, You may receive a 
copy of the source code (“source code”) on media via postal service by submitting a written request at 
http://www.oracle.com/technetwork/opensource/index.html.  Alternatively, You can mail Your written request to Oracle 
Corporation, Attn:  VP of Legal, Development and Engineering, 500 Oracle Parkway, MS-5OP10, Redwood Shores, CA 
94065.  Your request should include the name and version number of the Product, Your name, Your company name (if 
applicable), Your return mailing address, and Your email address.  Certain source distributions require a fee for physical 
media; in such case, You will be sent details on the cost and payment procedure via email.  Your request must be sent within 
three (3) years of the date of Oracle’s last delivery of the applicable Product, or in the case of code licensed under the GPLv3, 
You may send a request for as long as Oracle offers spare parts or technical support for the applicable Product model.  This 
offer only applies if You received Your Operating System, Integrated Software or Integrated Software Options on physical 
media.   
 
2.5  Upon payment for Hardware-related Service Offerings, You have the non-exclusive, non-assignable (except as provided 
for in Section 3.3 below) , royalty free, perpetual, limited right to use for Your internal business operations anything developed 
by Oracle and delivered to You under this Schedule H (“deliverables”); however, certain deliverables may be subject to 
additional license terms provided in the order.    
 
2.6  You may not:  

• remove or modify any Hardware markings or any notice of Oracle’s or its licensors’ proprietary rights; 

• remove any copyright notices or labels on the Operating System or Integrated Software;  

• make the Operating System, Integrated Software or materials resulting from the services available in any manner to 
any third party for use in the third party’s business operations (unless such access is expressly permitted for the 
specific  Operating System, Integrated Software or materials from the services you have acquired); 

• cause or permit reverse engineering (unless required by law for interoperability), disassembly or decompilation of the 
Operating System or Integrated Software (the foregoing prohibition includes but is not limited to review of data 
structures or similar materials produced by the Operating System or Integrated Software); 

• make copies of the Operating System or Integrated Software except for archival purposes or to replace a defective 
copy; or  

• disclose results of any Hardware benchmark tests.  
 

 
3. RESTRICTIONS 
  

3.1  You may only make copies of the Operating System, Integrated Software and Integrated Software Options for archival 
purposes, to replace a defective copy, or for program verification.  You shall not remove any copyright notices or labels on the 
Operating System, Integrated Software or Integrated Software Options.  You shall not decompile or reverse engineer (unless 
required by law for interoperability) the Operating System or Integrated Software.   
 
3.2  You acknowledge that to operate certain Hardware, Your facility must meet a minimum set of requirements as described 
in the Hardware documentation.  Such requirements may change from time to time, as communicated by Oracle to You in the 
applicable Hardware documentation.   
 
3.3  You may not assign, give or transfer the Operating System, Integrated Software and/or any Service Offerings or an 
interest in them to another individual or entity.  You shall not grant a security interest in the Operating System, Integrated 
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Software and/or any Service Offerings deliverables and , and  You shall not finance Your acquisition of any Products and/or 
any Service Offerings.  The foregoing shall not be construed to limit the rights You may otherwise have with respect to the 
Linux operating system, third party technology or Separately Licensed Third Party Technology licensed under open source or 
similar license terms.  The above prohibition on the assignment or transfer of the Operating System or any interest in it shall 
apply to all Operating Systems licensed under this Schedule H, except to the extent that such prohibition is rendered 
unenforceable under applicable law.  Notwithstanding anything to the contrary in the first sentence of this Section, You shall be 
permitted to transfer the Integrated Software and/or any Service Offerings to another State of Ohio agency, which assumes 
Your responsibilities and/or duties due to a merger or consolidation of State agencies (the “Assignee State Agency”), provided 
that:  (i) You give advance written notice to Oracle of such assignment, (ii) You have continuously maintained annual technical 
support services for such Integrated Software and/or Service Offerings, (iii) You transfer the Integrated Software along with the 
Hardware and the Assignee State Agency must be the transferee of the Hardware, and (iv) the Assignee State Agency agrees 
in writing with Oracle that it assumes all obligations and liabilities with respect to such Integrated Software and/or any Service 
Offerings and agrees to be bound by such terms and conditions of this Schedule H and the relevant order placed under this 
Schedule H, including any applicable license agreement.  Nothing in this section shall be deemed to allow You to assign any 
Integrated Software separate and apart from the Hardware in which it is incorporated. 

 
4. TRIAL PROGRAMS 

 

Oracle may include additional programs on the Hardware (e.g., Exadata Storage Server software).  You are not authorized to 
use those programs unless You have a license specifically granting You the right to do so; however, You may use those 
additional programs for trial, non-production purposes for up to 30 days from the date of delivery provided that You may not 
use the trial programs to provide or attend third party training on the content and/or functionality of the programs.  To use any 
of these programs after the 30 day trial period, You must obtain a license for such programs from Oracle or an authorized 
reseller.  If You decide not to obtain a license for any program after the 30 day trial period, You will cease using and promptly 
delete any such programs from Your computer systems.  Programs licensed for trial purposes are provided “as is” and Oracle 
does not provide technical support or offer any warranties for these programs.   

 
5.   TECHNICAL SUPPORT  

 
5.1  If ordered, Oracle Hardware and Systems Support (including first year and all subsequent years) is provided under  
Oracle’s Hardware and Systems Support Policies in effect at the time the technical support services are provided.  You agree 
to cooperate with Oracle and provide the access, resources, materials, personnel, information, and consents that Oracle may 
require in order to perform the technical support services.  The Oracle Hardware and Systems Support Policies are 
incorporated in this Schedule H and are subject to change at Oracle’s discretion; however, Oracle will not materially reduce 
the level of technical support services provided during the period for which fees for Oracle Hardware and Systems Support 
have been paid.  You should review the policies prior to entering into the order for technical support services.  You may access 
the current version of the Oracle Hardware and Systems Support Policies at http://oracle.com/contracts.  The version of the 
Oracle Hardware and Systems Support Policies, attached to this Schedule H as Exhibit C, is a representative example of the 
Oracle Hardware and Systems Support Policies and is subject to change.  If You choose not to purchase technical support 
services at the time You purchase the related Hardware, You may be required to pay reinstatement fees in accordance with 
Oracle’s then current Oracle Hardware and Systems Support Policies if You choose to purchase technical support services for 
such Hardware at a later date.   

 
5.2  Oracle Hardware and Systems Support is effective upon the Commencement Date of the Hardware or upon the effective 
date of the order if shipment of Hardware is not required.   

 
6.  HARDWARE-RELATED SERVICE OFFERINGS 
 

In addition to technical support, You may order a limited number of Hardware-related Service Offerings under this Schedule H 
as listed in the Hardware-Related Service Offerings document, which is at http://oracle.com/contracts.  You agree to provide 
Oracle with all information, access and full good faith cooperation reasonably necessary to enable Oracle to deliver these 
Service Offerings and You will perform the actions identified in the order as Your responsibility.  If while performing these 
Service Offerings Oracle requires access to another vendor’s products that are part of Your system, You will be responsible for 
acquiring all such products and the appropriate license rights necessary for Oracle to access such products on Your behalf.  
Service Offerings provided may be related to Your license to use Products owned or distributed by Oracle which You acquire 
under a separate order.  The agreement referenced in that order shall govern Your use of such Products.   

 
7. WARRANTIES, DISCLAIMERS AND EXCLUSIVE REMEDIES 

 
 7.1  Oracle provides a limited warranty (“Oracle Hardware Warranty”) for (i) the Hardware, (ii) the Operating System and the 

Integrated Software and the Integrated Software Options, and (iii) the Operating System media, the Integrated Software media 
and the Integrated Software Options media (“media”, and (i), (ii) and (iii) collectively, “Hardware Items”).  Oracle warrants that 
the Hardware will be free from, and using the Operating System and Integrated Software and Integrated Software Options will 
not cause in the Hardware, material defects in materials and workmanship for one year from the date the Hardware is 
delivered to You.  Oracle warrants that the media will be free from material defects in materials and workmanship for a period 
of 90 days from the date the media is delivered to You.  You may access a more detailed description of the Oracle Hardware 

Warranty at http://www.oracle.com/us/support/policies/index.html (“Warranty Web Page”).  The version of the Oracle Hardware 
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Warranty, attached to this Schedule H as Exhibit D, is a representative example of the Oracle Hardware Warranty and is 
subject to change.  Any changes to the Oracle Hardware Warranty specified on the Warranty Web Page will not apply to 
Hardware or media ordered prior to such change.  The Oracle Hardware Warranty applies only to Hardware and media that 
have been (1) manufactured by or for Oracle, and (2) sold by Oracle (either directly or by an Oracle-authorized distributor).  
The Hardware may be new or like new.  The Oracle Hardware Warranty applies to Hardware that is new and Hardware that is 
like-new which has been remanufactured and certified for warranty by Oracle.   

 
7.2  Oracle also warrants that technical support services and Hardware-related Service Offerings (as referenced in section 6 
above) ordered and provided under this Schedule H will be provided in a professional manner consistent with industry 
standards.  You must notify Oracle of any technical support service or Hardware-related Service Offerings warranty 
deficiencies within 90 days from performance of the deficient technical support service or Hardware-related Service Offerings.   
 
7.3  FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY AND ORACLE’S ENTIRE 
LIABILITY SHALL BE:  (i) THE REPAIR OR, AT ORACLE’S OPTION AND EXPENSE, REPLACEMENT OF THE 
DEFECTIVE HARDWARE ITEM, OR IF SUCH REPAIR OR REPLACEMENT IS NOT REASONABLY ACHIEVABLE, THE 
REFUND OF THE FEES YOU PAID ORACLE FOR THE DEFECTIVE HARDWARE ITEM AND THE REFUND OF ANY 
UNUSED PREPAID TECHNICAL SUPPORT FEES YOU HAVE PAID FOR THE DEFECTIVE HARDWARE ITEM; OR (ii) 
THE REPERFORMANCE OF THE DEFICIENT HARDWARE-RELATED SERVICE OFFERINGS; OR, IF ORACLE CANNOT 
SUBSTANTIALLY CORRECT THE DEFICIENCY IN A COMMERCIALLY REASONABLE MANNER, YOU MAY END THE 
DEFICIENT HARDWARE-RELATED SERVICE OFFERINGS AND RECOVER THE FEES YOU PAID TO ORACLE FOR 
THE DEFICIENT HARDWARE-RELATED SERVICE OFFERINGS.  TO THE EXTENT NOT PROHIBITED BY LAW, THESE 
WARRANTIES ARE EXCLUSIVE AND THERE ARE NO OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS 
WITH RESPECT TO THE ABOVE ITEMS, INCLUDING ANY WARRANTIES OR CONDITIONS OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE.   

  
 7.4  Replacement units for defective parts or Hardware Items replaced under the Oracle Hardware Warranty may be new or 

like new quality.  Such replacement units assume the warranty status of the Hardware into which they are installed and have 
no separate or independent warranty of any kind.  Title in all defective parts or Hardware Items shall transfer back to Oracle 
upon removal from the Hardware.   
 

         7.5  ORACLE DOES NOT WARRANT UNINTERRUPTED OR ERROR-FREE OPERATION OF THE HARDWARE,  
  OPERATING SYSTEM, INTEGRATED SOFTWARE, INTEGRATED SOFTWARE OPTIONS OR MEDIA.   

 
7.6  No warranty will apply to any Hardware, Operating System, Integrated Software, Integrated Software Options or media 

which has been: 
 
 a.  modified, altered or adapted without Oracle’s written consent (including modification or removal of the Oracle/Sun  serial 

number tag on the Hardware); 
b.  maltreated or used in a manner other than in accordance with the relevant documentation; 
c.  repaired by any third party in a manner which fails to meet Oracle’s quality standards; 
d.  improperly installed by any party other than Oracle or an authorized Oracle certified installation partner; 

 e.  used with equipment or software not covered by an Oracle warranty, to the extent that the problems are attributable to 
such use;  
f.  relocated, to the extent that problems are attributable to such relocation; 
g.  used directly or indirectly in supporting activities prohibited by U.S. or other national export regulations; 
h.  used by parties appearing on the then-current U.S. export exclusion list; 
i.  relocated to countries subject to U.S. trade embargo or restrictions; 
j.  used remotely to facilitate any activities for parties or in the countries referenced in 7.6(h) and 7.6(i) above; or 
k.  purchased from any entity other than Oracle or an Oracle authorized reseller.   

 
 7.7  The Oracle Hardware Warranty does not apply to normal wear of the Hardware or media.  The Oracle Hardware Warranty 

is extended only to the original purchaser or original lessee of the Hardware and may be void in the event that title to the 
Hardware is transferred to a third party.  Notwithstanding the foregoing, You shall be permitted to transfer the Oracle Hardware 
Warranty to an Assignee State Agency to whom You are transferring title to the Hardware, provided that:  (i) You give advance 
written notice to Oracle of such assignment and transfer of title to the Hardware, (ii) You have continuously maintained annual 
technical support services for such Hardware, and (iii) the Assignee State Agency agrees in writing with Oracle that it assumes 
all obligations and liabilities with respect to such Hardware and agrees to be bound by such terms and conditions of this 
Schedule H and the relevant order placed under this Schedule H. 

 
8.   AUDIT  
 

 Upon 45 days written notice, Oracle may audit Your use of the Operating System, Integrated Software and Integrated 
Software Options.  You agree to cooperate with Oracle’s audit and provide reasonable assistance and access to information.  
Any such audit shall not unreasonably interfere with Your normal business operations.  You agree to pay within 30 days of 
written notification any fees applicable to Your use of the Operating System, Integrated Software and Integrated Software 
Options in excess of Your license rights.  If You do not pay, Oracle can end (a) Service Offerings (including technical support) 
related to the Operating System, Integrated Software and Integrated Software Options and/or (b) licenses of the Operating 
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System, Integrated Software and Integrated Software Options ordered under this Schedule H and the related ordering 
documents.  You agree that Oracle shall not be responsible for any of Your costs incurred in cooperating with the audit.   

 
9. ORDER LOGISTICS 
 
 9.1  Delivery, Installation and Acceptance of Hardware 

 
    9.1.1  You are responsible for installation of the Hardware unless You purchase installation services from Oracle for that 

Hardware.   
 

 9.1.2  Oracle will deliver the Hardware to the delivery address specified by You on Your purchasing document or when 
Your purchasing document does not indicate a ship to address, the location specified on the order.    

 
       9.1.3  Acceptance of the Hardware is deemed to occur on delivery.   
 

        
  9.1.4  Oracle may make substitutions and modifications to the Hardware that do not cause a material adverse effect in 
  overall Hardware performance.   

 

       
 9.2  Transfer of Title 

 
Title to the Hardware will transfer upon delivery.    

 
 9.3  Territory 
 

The Hardware shall be installed in the country/countries that You specify as the delivery location on Your purchasing 
document or when Your purchasing document does not indicate a ship to address, the location specified in the order.   

 
 9.3   Future Availability   

 
You agree and acknowledge that You have not relied on the future availability of any Hardware, program or updates.  
However, (a) if You order technical support, the preceding sentence does not relieve Oracle of its obligation to provide 
such technical support under this Schedule H, if and when available, in accordance with Oracle’s then current technical 
support policies, and (b) the preceding sentence does not change the rights granted to You under an order and this 
Schedule H.   

 
10.  OWNERSHIP 
 

Oracle or its licensors retain all ownership and intellectual property rights to the Operating System, Integrated Software and 
anything developed or delivered under this Schedule H. Unless otherwise stated in the order between Oracle and the Contractor, 
title to Hardware, excluding the Operating System and Integrated Software, and risk of loss or damages to the Hardware will pass 
from Oracle upon delivery in accordance with the relevant Incoterms 2010.  Title to and ownership of the Operating System and 
Integrated Software shall not pass to You or to a third party; title to and ownership of the Operating System and Integrated 
Software shall remain with Oracle.  

 
11.  INDEMNIFICATION 
 

11.1  Subject to sections 11.5, 11.6, 11.7 and 11.8 below, if a third party makes a claim against either You, that any information, 
design, specification, instruction, software, data, hardware, or material (collectively, “Material”) furnished by Oracle under the terms 
of this Schedule H and used by You infringes the third party’s intellectual property rights, Oracle, at Oracle’s sole cost and 
expense, will defend You against the claim and indemnify You from the damages, liabilities, costs and expenses awarded by the 
court to the third party claiming infringement or the settlement agreed to by Oracle, if You do the following:  
 

a.  notify Oracle promptly in writing, not later than 30 days after You receive notice of the claim (or sooner if required by 
applicable law); 
b.  give Oracle sole control of the defense and any settlement negotiations, subject to the approval and consent of the 
Ohio Attorney General; and  
c.  give Oracle the information, authority (subject to the approval and consent of the Ohio Attorney General) and 
assistance Oracle needs to defend against or settle the claim.   
 

11.2  If Oracle believes or it is determined that any of the Material may have violated a third party’s intellectual property rights, 
Oracle may choose to either modify the Material to be non-infringing (while substantially preserving its utility or functionality) or 
obtain a license to allow for continued use, or if these alternatives are not commercially reasonable, Oracle may end the license 
for, and require return of, the applicable Material and refund any fees You may have paid Oracle for it and, if Oracle is the provider 
of an infringing Operating System, or Integrated Software, or Integrated Software Options (as applicable), any unused, prepaid 
technical support fees You have paid to Oracle for the license of the infringing Operating System, or Integrated Software, or 
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Integrated Software Options (as applicable).  If such return materially affects Oracle’s ability to meet its obligations under the 
relevant order, then Oracle may, at its option and upon 30 days prior written notice, terminate the order.   

11.3  Notwithstanding the provisions of section 11.2 and with respect to Hardware only, if Oracle believes or it is determined that 
the Hardware (or portion thereof) may have violated a third party’s intellectual property rights, Oracle may choose to either replace 
or modify the Hardware (or portion thereof) to be non-infringing (while substantially preserving its utility or functionality) or obtain a 
right to allow for continued use, or if these alternatives are not commercially reasonable, Oracle may remove the applicable 
Hardware (or portion thereof) and refund the net book value and, any unused, prepaid technical support fees You have paid to 
Oracle for the Hardware.   

11.4  In the event that the Material is Separately Licensed Third Party Technology and the associated Separate Terms do not allow 
termination of the license, in lieu of ending the license for the Material, Oracle may end the license for, and require return of, the 
Operating System, or Integrated Software, or Integrated Software Options (as applicable) associated with that Separately Licensed 
Third Party Technology and shall refund any Operating System, or Integrated Software, or Integrated Software Options (as 
applicable) license fees You may have paid to Oracle for the Operating System, or Integrated Software, or Integrated Software 
Options (as applicable) license and any unused, prepaid technical support fees You have paid to Oracle for the Operating System, 
or Integrated Software, or Integrated Software Options (as applicable) license.     

11.5  Provided You are a current subscriber to Oracle technical support services for the Operating System (e.g., Oracle Premier 
Support for Systems, Oracle Premier Support for Operating Systems or Oracle Linux Premier Support), then for the period of time 
for which You were a subscriber to the applicable Oracle technical support services (a) the phrase “Material” above in section 11.1 
shall include the Operating System and the Integrated Software and any Integrated Software Options that You have licensed.  
 
11.6  Notwithstanding anything to the contrary in this section 11, You must be a current subscriber to Oracle technical support 
services for the Operating System (e.g., Oracle Premier Support for Systems, Oracle Premier Support for Operating Systems or 
Oracle Linux Premier Support) for Oracle’s indemnification obligations related to the Operating System, Integrated Software, and 
Integrated Software Options set forth in this section 11 to be applicable (i.e., Oracle will not indemnify You for Your use of the 
Operating System and/or Integrated Software and/or Integrated Software Options when You were not a subscriber to the 
applicable Oracle technical support services).  Notwithstanding the foregoing in this section 11, with respect solely to the Linux 
operating system, Oracle will not indemnify You for Materials that are not part of the Oracle Linux covered files as defined at 
http://www.oracle.com/us/support/library/enterprise-linux-indemnification-069347.pdf.   
 
11.7  Oracle will not indemnify You if You alter the Material or uses it outside the scope of use identified in Oracle’s user 
documentation or if You use a version of Material which has been superseded, if the infringement claim could have been avoided 
by using an unaltered current version of Material which was provided to You, or if You continue to use the applicable Material after 
the end of the license to use that Material.  Oracle will not indemnify You to the extent that an infringement claim is based upon any 
information, design, specification, instruction, software, data, or material not furnished by Oracle.  Oracle will not indemnify You for 
any portion of an infringement claim that is based upon the combination of any Material with any products or services not provided 
by Oracle.  Solely with respect to Separately Licensed Third Party Technology that is part of or is required to use an Operating 
System or Integrated Software or Integrated Software Options (as applicable) and that is used:  (a) in unmodified form; (b) as part 
of or as required to use an Operating System or Integrated Software or Integrated Software Options (as applicable); and (c) in 
accordance with the license grant for the relevant Operating System or Integrated Software or Integrated Software Options (as 
applicable)  and all other terms and conditions of this Schedule H, Oracle will indemnify You for infringement claims for Separately 
Licensed Third Party Technology to the same extent as Oracle is required to provide infringement indemnification for the Operating 
System or Integrated Software or Integrated Software Options (as applicable) under the terms of this Schedule H.  Oracle will not 
indemnify You for infringement caused by Your actions against any third party if the Operating System or Integrated Software or 
Integrated Software Options (as applicable) as delivered to You and used in accordance with the terms of this Schedule H would 
not otherwise infringe any third party intellectual property rights.  Oracle will not indemnify You for any intellectual property 
infringement claim(s) known to You at the time license rights are obtained.   
 
11.8  This section provides Your exclusive remedy for any infringement claims or damages.   

 

12.  LIMITATION OF LIABILITY 
 

TO THE EXTENT NOT PROHIBITED BY LAW, ORACLE SHALL NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, 
SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES, OR ANY LOSS OF PROFITS, REVENUE, DATA, OR DATA USE.     

 
13. EXPORT 
 

Export laws and regulations of the United States and any other relevant local export laws and regulations apply to the Products.  
You agree that such export laws govern Your use of the Products (including technical data) and any Service Offerings deliverables 
provided under this Schedule H, and You agree to comply with all such export laws and regulations (including “deemed export” and 
“deemed re-export” regulations).  You agree that no data, information, Product and/or materials resulting from Service Offerings (or 
direct product thereof) will be exported, directly or indirectly, in violation of these laws, or will be used for any purpose prohibited by 
these laws including, without limitation, nuclear, chemical, or biological weapons proliferation, or development of missile 
technology.  You shall include the following notice on packing lists, commercial invoices, shipping documents and other documents 
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used in the transfer, export or re-export of the Products and any Service Offerings deliverables:  “These commodities, technology, 
software, or hardware (including any Integrated Software and Operating System(s)) were exported in accordance with U.S. Export 
Administration Regulations and applicable export laws.  Diversion contrary to applicable export laws is prohibited.” 

 

14.  OTHER 

 

14.1  Products and Service Offerings deliverables are not designed for or specifically intended for use in nuclear facilities or other 
hazardous applications.  You agree that it is Your responsibility to ensure safe use of Products and Service Offerings deliverables 
in such applications.   
 
14.2 The parties acknowledge that Oracle is a third-party beneficiary to this Schedule H.   
 
14.3  The Uniform Computer Information Transactions Act does not apply to this Schedule H or orders placed pursuant to it.   You 
understand that Oracle’s business partners, including any third party firms retained by You to provide consulting services, are 
independent of Oracle and are not Oracle’s agents, and Oracle is not liable for or bound by any acts of any such third party firm.   
 
14.4  Source code may be delivered as part of the standard delivery for particular programs, Operating System or Integrated 
Software; all such source code is subject to the terms of this Schedule H, the applicable order and the applicable documentation. 
 
14.5  You understand that the Contractor and Oracle’s business partners, including any third party firms retained by You to provide 
computer consulting services, are independent of Oracle and are not Oracle’s agents.  Oracle is not bound by any acts of any such 
entity, unless the entity is providing services as an Oracle subcontractor under an engagement ordered directly with Oracle.   
 
14.6  The parties agree that Ohio law shall govern the terms of this Schedule H.  The parties further agree that as between the 
Contractor, Oracle and You, Ohio law shall govern the licenses described herein. 
 
14.7  By virtue of this Schedule H and any license agreement for Operating Systems, the parties may have access to information 
that is confidential to one another or Oracle (“Confidential Information”). The parties each agree to disclose only information that 

is required for the performance of obligations under this Schedule H. Confidential Information shall be limited to the information 
clearly identified as confidential at the time of disclosure. 
 
Confidential Information shall not include information that: (a) is or becomes a part of the public domain through no act or omission 
of the other party; (b) was in the other party’s lawful possession prior to the disclosure and had not been obtained by the other 
party either directly or indirectly from the disclosing party; (c) is lawfully disclosed to the other party by a third party without 
restriction on the disclosure; or (d) is independently developed by the other party. 
 
The parties agree not to disclose each other’s Confidential information to any third party other than those set forth in the following 

sentence for a period of three years from the date of the disclosing party’s disclosure of the Confidential Information to the 

receiving party.  The parties may disclose Confidential Information only to those employees or agents or subcontractors who are 

required to protect it against unauthorized disclosure in a manner no less protective than under this Schedule H.  Nothing shall 

prevent either party from disclosing the terms or pricing under this Schedule H, the license agreements for Operating Systems 

purchased pursuant to this Schedule H or orders submitted under this Schedule H in any legal proceeding arising from or in 

connection with this Schedule H or disclosing the Confidential Information as required by law.  Furthermore, the parties 

acknowledge that You are subject to Ohio’s Public Records Law and that any Confidential Information contained in this Schedule H 

and any license agreement for Operating Systems purchased under this Schedule H shall not apply to the extent that Confidential 

Information is required to be disclosed by applicable law, including Ohio’s Public Records Law.  Notwithstanding the foregoing, if 

You receive a request for disclosure of any Oracle confidential information, which is clearly and expressly marked as Oracle 

confidential and/or proprietary information and which excludes Oracle license agreements, pursuant to Ohio’s Public Records Law. 

 
 

 
 

 
























































