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NOW PART OF HARMONIC
HARMONIC SERVICE AND SUPPORT

TERMS AND CONDITIONS

These Terms and Conditions govern all Services (as defined below) that are provided by Harmonic or Harmonic International AG, and are
between Harmenic or Harmonic International AG (as indicated in the quote or Sales Order Acknowledgement) and the end customer of such
Services. By using any Services, the customer of such Services accepts these Terms and Conditions in their entirety. These Terms and
Conditions apply only to Service Plans for Omneon branded products as described in Exhibit A

1. Definitions. Any capitalized terms not defined in this Section 1 shall have the meanings set forth on Exhibit A.

a)

b)

c)

d)

€)

g

h)

)

k)

m)

n)

"Advance Exchange” means the practice of sending out replacement parts within the Parts Delivery Response Time, rather than
waiting for receipt of a defective part before sending out a replacement.

“Advantage Service Plan® means the set of services for those Harmonic products eligible for coverage as set forth in Exhibit A
under the description for the Advantage Service Plan.

“Business Day” means 9:00 AM to 5:00 PM during the days Monday through Friday, excluding legal public holidays observed by
the country within which the Harmonic Regional Technical Support Center is located for parts dispatch and by the country within
which the customer system is located for parts delivery.

"Defect” means a failure of a Product to conform as warranted, or in the absence of a warranty, a failure of a Product to perform
substantially in conformance with its then current Documentation.

“Documentation” means the Harmonic documentation made available in electronic or hard copy form when shipped with a
Product or otherwise provided to Customer when a Producl is purchased. Documentation does not include advertising or
marketing material.

"Emergency On-Site Service” means Harmonic on-site Technical Support during a “Severity Level 1" customer situation where a
customer’s production broadcast system in inoperable, or impaired to the point of impacting on-air operations in a significant way
as defined herein as “Severity Level 1". Emergency On-Site Service is included with the Gold and Platinum Service Plans.

“Gold Service Plan” means the set of services set forth in Exhibit A under the description of the Gold Service Plan.
"Hardware" means a tangible product sold to Customer by Harmonic.
“Maintenance Release” means a Software Update offered to Customer to fix documented errors in Harmonic Software.

“OnDemand Service” means service provided to customers who are no longer covered under warranty or under an active Service
Plan and who prefer and request support services on a ‘Pay-as-You-Go’ basis.

“On-Site Service” means that Harmonic will send a Field Service Engineer (FSE) to the customer’s location where the Harmonic
system is installed in order to provide technical servicing, in accordance with the Service Plan in effect for said customer.

“Pay-Per-Visit On-Site Service” support means customers may pre-purchase Technical Support Days for any type of post sales
on-site technical support visit, to include; system tuning, commissioning, preventative maintenance, troubleshooting, break-fix,
upgrade, or repair. These days may be banked for use at a later time. These Service Days expire after 12 months from date of
purchase.

"Parts Delivery Response Time” means the elapsed time between the time at which Harmonic identifies the need for a
Replacement Part and the time at which the Replacement Part is delivered to Customer, or delivered to customs of Customer's
country if Customer is outside Harmonic's Parts Response Area (PRA). If the time at which Harmonic identifies the need for a
hardware replacement occurs after a normal '‘Business Day”, then the Parts Delivery Response Time means the elapsed time as
described above beginning the next Business Day. Installation time, if applicable, is not included in Response Time.

“Parts Response Area (PRA)" means the list of specific countries, cities, or other geographic regions or locations where Harmonic
will make every reasonable commercial effort to deliver replacement parts within the “Parts Replacement Response Time”
provided for in the specific Service Plan (Siiver, Gold, Platinum, and Advantage) that the customer has purchased. Customers
located outside of Harmonic PRAs will receive a parts delivery response time of 2 Business Days to point of importation. A list of
Harmonic Parts Response Areas (PRAs) will be maintained and updated regularly on the Harmonic Web Site.

“Periodic Remote Support” means “Remote Support” in addition to regularly scheduled remote system health check, at customer’s
request. This service is only provided as part of the Gold and Platinum System Service Plans.
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“Platinum_On-Site Support” means Harmonic will provide on-site Technical Support as required to resclve “Severity Level 1" and
“Severity Level 2" technical issues, as defined herein, with the Harmonic system once all reasonable efforts have first been
exhausted to diagnose and resolve issues via remote system access. On-Site support for “Severity Level 3" technical issues is
limited to no more than five (5) days per quarter. Platinum On-Site Support days are for the sole purpose of resolving technical
issues with the Harmonic system(s) covered under the Platinum level System Service Plan and cannot be used for new system
installations, expansions to existing systems, training, or general system maintenance, with the exception that the “Platinum On-
Site Support” includes a bi-annual On-Site System Audit and Preventative Maintenance Visits when requested by the customer.
The “Platinum On-Site Service” is provided as part of the Platinum System Service Plan.

“Platinum Service Plan” means the set of services set forth in Exhibit A under the description of the Platinum Service Plan.
"Products” means, collectively, Hardware, Software and Service.
“Project Management” means the set of services set forth in Exhibit B under the description of Project Management Services.

"Replacement Parts" means a replacement of a failed Defective Product component or a complete replacement of a failed
Product, at Harmonic’s discretion.

“Proactive Remote Support” means “Remote Support”, in addition to constant connectivity to the customer system (with
Customer's approval), system alerts monitoring and event notification. Harmonic will make all reasonable efforts to monitor the
alerts generated by the customer’s system and will notify the customer of significant events affecting the system.

“Remote_Support” means the collection of diagnostic information, technical troubleshooting, preventative health check-ups,
configuration checks or changes of an Harmonic system via a remote, Virtual Private Network (VPN) or modem dial-up
connection. All Harmonic Remote Support services are predicated upon a) customer approval for remote access and b) customer
having the appropriate network infrastructure, technical equipment, facilities, and capabilities, and security approvals to support
and permit remote access via VPN or Modem.

"Service Area" means the area in which On-Site Services (as part of a System Service Plan) are available without possible
additional charges to customer for Harmonic travel & expense, according to Harmonic's then-current Service policies. In general,
a customer site is considered within an Harmonic Service Area when the physical location of the Harmonic product to be serviced
is located within 200 KM or 125 Miles of an Harmenic Service Center or an Harmonic Field Service Engineer.

“Service Day” means a unit of profession on-site support service which may be purchased by customer for support services
described in Exhibit B.

"Services" means any maintenance, technical support, installation, commissioning, training, consultation and other services
performed or to be performed for customer by Harmonic.

“Severity Levels” are levels that Harmonic assigns to each support case that is created for a customer. The level of severity is
determined by the impact that a particular problem or situation has on the customer’s operations.

“Severity Level 1" means

the Produci(s) or any part thereof is inoperative or performance of the Product is so degraded that normal operations are
prevented almost entirely. Without limiting the generality of the foregoing, examples of Severity Level 1 are the cessation of
operation of one or more channels resulting in any of the following on-air disturbances:

unintentional black video to air

unintentional silence to air

unintentional video and/or audio distortion

unintentional video not synchronized to house reference

unintentional viewer-noticeable lip-sync problems

or,

instability in the operation of one or more channels causing intermittent on-air disturbances, which outage could not be solved by
switching to redundancy resources, and result in unintentional black video to air, unintentional silence to air, unintentional video
and/or audio distortion, unintentional video not synchronized to house reference, and unintentional viewer-noticeable lip-sync
problems.

or,
access to critical data is unavailable as a result of issues in the Produci(s) causing an impact to normal operations.

“Severity Level 2" means performance of the Product is so downgraded that substantial disruption to normal business operations
is occurring or the problem is threatering to cause a critical system failure. Without limiting the generality of the foregoing,
examples of a Severity Level 2 issues include the operation of one or more channels on redundancy equipment or where all
redundancy resources are exhausted or data access and transfer times are so high that it is preventing normal business
operations.

Harmonic Support Terms-July 2011 Page 2



cc) “Severity Level 3" means the Product or any part thereof is experiencing errors or problems that have no impact on normal
operations. Without limiting the generality of the foregoing, an example of a Severity Level 3 issues is where the Product is
affected by minor problems such as one of the redundant power supplies in the backup video server is faulty where the backup
video server is still actively running using the main power supply.

dd) “Severity Level 4" means a minor problem conditions or documentation errors, which are easily avoided or circumvented by the
customer. Additional request for new feature suggestions, which are defined as new functionality in existing Product are also
classified as Severity Level 4,

ee) “Silver Service Plan” means the set of Services set forth in Exhibit A under the description of the Silver Service Plan.

ff) “Software” means a) the software and/or firmware used in or with the Products and embedded into, provided with or loaded onto
the Products in object code format, or b) Harmonic software products which are sold independently of Harmonic Hardware and
require the use of a license key. For purposes of these Terms and Conditions, Software does not include third party software
applications which are included with a Product, but are not required to operate the Product.

gg) “Service Plan” means the two major support service plans offered by Harmonic and categorized by the Harmonic Products
eligible for coverage under those plans; System Service Plans (Silver, Gold, and Platinum) and the Advantage Service Plan.

hh) “System Service Plans” means the set of support services for those Harmonic Products eligible for coverage under the description
for the Silver, Gold, and Platinum System Service Plans as described more fully in Exhibit A.

i) “System Availability Service (SAS)" means a remote assessment service performed by Harmonic for Customers of the Platinum
Service Plan as more fully described in Exhibit A.

i) “Technical Consulting Days” means days that customers may purchase for technical consulting, to include system architecture
development for future systems, advanced system technical discussions, network assessments, storage assessments, and other
such services.

kk) ‘“Technical Support Days” means days that Customer may purchase for any type of on-site technical support visit, to include
system tuning, commissioning, preventative maintenance, troubleshooting, break-fix, upgrade, or repair. These days may be
purchased in advance, and “banked”, and expire 12 months from date of purchase.

) “Telephone Support’ means telephone support services made available to Customer by Harmonic for the purposes of consultation
and technical assistance on the use of the Products and the diagnosis of Defects in the Products, according to Harmonic’s then-
current telephone support policies.

mm) “Updates” means Software releases, provided by Harmonic when and if available, that are patches, workarounds, or bug fixes that
correct coding, or make minor enhancements to the functionality or performance of the Software, but do not add new functionality.

nn) “Upgrades” means Software releases, when and if available, that contain significant enhancements to the functionality or
performance of the Software. Software that is marketed by Harmonic as a new software product, and subject to new or additional
license fees is not an upgrade.

2. Service Plan. Customer shall be entitled only to the Service Plan for which (i) Harmonic or Harmonic’s agent has accepted the order in
writing and (i) Customer has paid the applicable fees. Harmonic may provide a higher level of service to Customer for a limited time at
Harmonic's sole discretion, and Harmonic's provision of such level of service for such time does not constitute a right on the part of
Customer to continue receiving such level of service.

3. Prices, Taxes and Payment Terms. Customer will pay the fees for the Service Plans and other Services provided by Harmonic in
accordance with Harmonic's standard price list, or as set forth in the Harmonic Product quote. Each Service Plan is a minimum of 12
months, and may be purchased up to a maximum of five (5) years, subject to the applicable Harmonic end-of-life policies in effect for
the Harmonic Products covered by the Service Plan. The price to renew any Service Plan shall be the price in effect for the Service
Plan at the time of renewal, unless otherwise set forth in a Product quote from Harmonic. Prices are exclusive of insurance, taxes and
duties, all of which shall be paid by Customer. All payment for Services shall be due in advance of the twelve (12) month period for
which the fees are due and in no event later than thirty (30) days from the date of invoice. If Customer has allowed the Service Plan to
lapse greater than 6 Months without renewing and subsequently elects to purchase a new Service Plan, Customer may reinstate
lapsed Services by paying all Services fees that are in arrears, plus any costs, on a time and material basis, that Harmonic incurs to
update Customer's installation of Products to current versions (if applicable) or to resolve Defects caused by or arising during the lapse.
Past due payments shall be subject to a monthly charge at the lower of (i) one and one-half percent (1.5%) per month or (i) the highest
rate of interest permitted by law. Customer shall also reimburse Harmonic for any costs incurred (including reasonable attorneys' fees)
in the collection of past due payments. HARMONIC RESERVES THE RIGHT TO REFUSE SERVICE TO ANY CUSTOMER WHO IS
NOT CURRENT IN ITS PAYMENT OF SERVICE FEES TO HARMONIC.

4. Confidential Information. Each party agrees to treat any information that would reasonably be understood to be confidential
(“Confidential Information”) disclosed by ihe other party in the course of obtaining or providing the Services as strictly confidential, and
use such Confidential Information only for the purposes of using and providing the Services as permitted hereunder. In the event that a
party receiving Confidential Information is compelled to disclose the Confidential Information by law, the receiving party will first notify
the disclosing party in writing.
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17.

18.

Survival. Sections 1 (Definitions), 4 (Confidential Information), 5 (License Grant & Intellectual Property Rights), 15(b) (Disclaimer of
Warranty), 15(c) (Limitation of Liability}, 16 (Term and Termination) and 18 (General Provisions) shall survive any termination of
Services. Section 3 (Prices, Taxes and Payment Terms) will survive with respect to any payment obligations incurred for the Services.

General Provisions. Any dispute related to the Services shall be governed in all respects by the laws of California and the parties
consent to the exclusive personal jurisdiction and venue of the state and federal courts of Santa Clara County, California. These
Terms and Conditions represent the entire agreement between Harmonic and Customer with respect to the subject matter, and
Customer agrees that all prior negotiations, understandings, representations and/or agreements of the parties relating to the subject
matter hereof, whether oral or written, are merged herein and superseded in their entirety. These Terms and Conditions may be
modified only by a writing signed by both parties. Other than for express payment obligations, neither party shall be liable for any delay
or failure in performance due to events outside the defaulting party’s reasonable control, including without limitation strikes, shortages
of supplies, riots, war, earthquake, fire, epidemics, criminal or malicious acts of third parties, failure of utilities or common carriers, or
other circumstances beyond its reasonable control. Services may not be assigned or otherwise transferred by Customer (by operation
of law or otherwise) without the prior written consent of Harmonic. Harmonic shall have the right to assign all or part of Services
without Customer's approval. These Terms and Conditions shall bind and inure to the benefit of the successors and permitted assigns
of the parties. Harmonic's failure to exercise any of its rights hereunder shall not constitute or be deemed a waiver or forfeiture of such
rights. In the event that any of these Terms and Conditions become or are declared to be illegal or otherwise unenforceable by any
court of competent jurisdiction, all remaining Terms and Conditions shall remain in full force and effect.
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ADDENDUM TO HARMONIC SERVICE AND SUPPORT TERMS AND CONDITIONS

THIS ADDENDUM (“Addendum”) is entered into and effective July 1, 2013 (“Effective
Date”) between the state of Ohio, Department of Administrative Services (“Customer”)
and Harmonic. Inc. (*Harmonic”), (each a “Party” and collectively, the “Parties”) and

(a) Modifies Harmonic Service and Support Terms and Conditions (a copy of which
is attached to this letter as Appendix A, the “Terms and Conditions”) (b)
Provides additional terms and conditions between the Parties.

To the extent that there is any conflict, difference, disparity, variation or other
inconsistency between a term, condition or other provision contained in, or referred to
in, this Addendum and any term, condition or other provision of the Terms and
Conditions, or other documents, the terms, conditions and provisions of Addendum,
then the Terms and Conditions shall prevail in that order of precedence with specific
reference to products sold in connection with quotation nhumber 08April13eTech Ohio
(“Quotation”).

A. Harmonic Service and Support Terms and Conditions

1. Section 3 (Prices, Taxes and Payment Terms) is deleted in its entirety and
replaced with the following:

“Section 3. Prices, Taxes and Payment Terms. Customer will pay the
fees for the Service Plans and other Services provided by Harmonic in
accordance with Harmonic’s standard price list, or as set forth in the
Harmonic Product quote. Each Service Plan is a minimum of 12 months.
The price to renew any Service Plan shall be the price in effect for the
Service Plan at the time of renewal, unless otherwise set forth in a Product
quote from Harmonic. Prices are exclusive of insurance which shall be
paid by Customer. All payment for Services shall be due in advance of
the twelve (12) month period for which the fees are due and in no event
later than thirty (30) days from the date of invoice. If Customer has
allowed the Service Plan to lapse greater than 6 Months without renewing
and subsequently elects to purchase a new Service Plan, Customer may
reinstate lapsed Services by paying all Services fees that are in arrears,
plus any costs, on a time and material basis, that Harmonic incurs to
update Customer's installation of Products to current versions (if
applicable) or to resolve Defects caused by or arising during the lapse.
Past due payments shall be subject to a monthly charge at the lower of (i)
one and one-haif percent (1.5%) per month or (ii) the highest rate of
interest permitted by law. HARMONIC RESERVES THE RIGHT TO REFUSE
SERVICE TO ANY CUSTOMER WHO IS NOT CURRENT IN ITS PAYMENT OF
SERVICE FEES TO HARMONIC.”




2. Section 5. (License Grant and Intellectual Property Rights) is deleted in its
entirety and replaced with the following:

“Section 5. License Grant and Intellectual Property Rights. The
terms and conditions of your license to any Software are as set forth in the
Product quote, or in the license which is provided with the Product (or
Software Updates or Upgrades). In the absence of any such license
terms and condition, the following terms and conditions will govern the use
of the Software. Harmonic grants Customer a nonexclusive,
nontransferable license to use the Software (including Maintenance
Releases, Updates and Upgrades) only as embedded in the Products and
for Buyer's internal use in conjunction with the use of the Products.
Harmonic and its licensors retain all title, copyright, patent rights and other
proprietary rights in the Software, Software development tools, routines
and computer programs, and all tools, routines, programs, designs,
technology, ideas, know-how, processes, formulas, techniques,
improvements, inventions and works of authorship which are made,
developed, conceived or reduced to practice by Harmonic in its
performance of the Services ("Technology"). The provision of Services
shall not convey or confer upon Customer or any third party a license,
express or implied to any Product or Technology. Feedback and other
information that is provided by Customer to Harmonic in connection with
the Services may be used by Harmonic to improve or enhance its
Products. Such right and license shall survive any termination or
expiration of this Agreement for any reason. Notwithstanding anything to
the contrary in this Section, Customer may use the Software to process
data on behalf of other Ohio State agencies (the “Agencies”) for such
Agency’s own internal business purpose.”

3. Section 7. (Subcontracts) is deleted in its entirety and replaced with the following:

“Section 7. Subcontracts. Harmonic shall have the right to use
subcontractors to perform all or a portion of the Services that it performs,
and the work of such subcontractors shall be deemed to satisfy
Harmonic's obligations hereunder provided that such work meets the
requirements of these terms and conditions. All payments are to be made
to Harmonic unless Customer is notified in writing to the contrary by
Harmonic. Harmonic will remain responsible for the failure of any
subcontractor to perform the Services ordered by Customer.”

4. Section 11. (Excluded Services) is deleted in its entirety and replace with the
following:



“Section 11._Excluded Services. Harmonic shall have no obligation to
provide: (i) support or replacement of Products damaged by, or resolution
of problems caused by, accident, abuse, misuse, third party product(s),
natural or personal disaster including without limitation power surge or
failure or the like, or other disaster, any unauthorized disassembly, repair
or modification, or any failure to maintain and use the Products in a
manner consistent with their intended purpose, the Documentation and
instructions from Harmonic, (ii) support or replacement of Products that
Harmonic determines in its reasonable discretion do not have a Defect;
(iii) support of Software which is not within 2 releases of the most current
version of the Software (iv) Products not equipped with the most current
version of Hardware, if such version has been made available to
Customer and Customer has failed to install such Hardware within 90
days of its availability; (v) delivery or On-Site Services outside the Service
Area or On-Site Services where, in Harmonic’s opinion, a condition exists
that represents a hazard to the safety of its employees or agents; (vi)
installation services other than those expressly provided herein or Exhibit
A; (vii) customization of the Products; (viii) support or replacement of any
third party product or Product in which any parts have been replaced with
any different third party product not provided by Harmonic; (ix)
expendable parts; (x) failure of hardware or software not covered by this
Agreement; (xi) installation or use of Software on hardware or equipment
not authorized by Harmonic; (xii) support services at Customer’s site; (xiii)
any hardware modifications necessary to accommodate
Updates/Upgrades, or any remedial or other maintenance to any
hardware; or (xiv) any Services for Software for which Harmonic has
provided Customer written notice of discontinuance of Service. Upon prior
written approval by Customer, Customer will be responsible for charges
on a time and materials basis for Services provided as a result of fault of
Customer or third party products.”

5. Section 12. (Service Plan Changes) is deleted in its entirety and replaced with
the following: '

“Section 12. Service Plan Changes. Harmonic shall have the right to
modify its Service Plans at any time. Harmonic will notify Customers of
changes to the Service Plans which result in a material reduction in
Services. Harmonic will notify Customer of any changes to Service Plans
which result in material reduction of Services ninety (90) days before the
renewal date. Provided that, in the event Harmonic makes a change to
the Service Plan during the term of Customer’s Service Plan, Harmonic
will provide Customer with written notice of those changes to the Service
Plans which result in a substantial reduction in the Service Plans or levels
of Service provided by Harmonic. Customer may, as a result of such
notice, terminate its participation in the Service Plan by providing to




Harmonic written notice of cancellation within 30 days of receipt of a
notice of Service Plan changes form Harmonic.”

6. Section 14. (Replacement Parts) is deleted and replaced in its entirety as follows:

“Section 14. Replacement Parts. Only with the prior written
authorization of Harmonic may Customer install Replacement Parts.
Replacement Parts provided by Harmonic will be either new or refurbished
to be functionally equivalent to new. Products replaced under this
provision shall become the property of Harmonic. Customer will promptly
package and ship the replaced items to Harmonic. Any replaced items not
returned to Harmonic within thirty (30) days of receipt of the replacement
item will be invoiced to Customer and Customer agrees to pay the then
current list price for such items. Customer agrees, at Customer’s cost and
expense, to be responsible for diligence and care in the use and
protection of the Replacement Parts. Without limiting the foregoing,
Customer shall be responsible for following any instructions or guidelines
from Harmonic with respect to Replacement Parts. Customer will be liable
to Harmonic for any damages for loss of, or injury to, the Replacement
Parts while in Customer’s possession. All title, interest, and ownership
rights in and to the Replacement Parts shall remain in Harmonic until
installation of such Replacement Parts has been completed.

Replacement parts will be supplied on a ‘Delivered Duty Unpaid’ (DDU)
basis (Incoterms 2010). Provided that in all cases where any
Replacement Part is determined to be defective within 90 days of
shipment to Customer, Harmonic will ship a subsequent Replacement Part
Delivered Duty Paid. Customer will promptly package and ship the
replaced items to Harmonic.”

7. Section 16. (Term and Termination) paragraphs a) and b) are modified as
follows:

“Section 16. Term and Termination. a) Term. This Agreement
shall commence upon the later of (a) the shipment of the Product to which
the Services apply, (b) Harmonic’s receipt of a purchase order from
Customer, and (c) the date on which Customer submits payment for the
applicable Service Plan in the event Customer purchases the Service Plan
after delivery of the Product to which the Services apply ("Effective Date")
and shall continue for the time period for which Customer has ordered the
Service.

b) Termination. Either party may terminate any or all Services by
written notice to the other party no less than thirty (30) days prior to the
anniversary of the Effective Date. In addition, Customer may terminate
the Services at any time upon written notice to Harmonic, for any reason



or no reason, but Customer shall not be entitled to any refund of the fee
attributable to the remainder of the twelve (12) month period for which the
Services were ordered.”

8. Section 18. (General Provisions) is deleted in its entirety and replaced as follows:

“Section 18. General Provisions. Any dispute related to the Services
shall be governed in all respects by the laws of the state of Ohio. These
Terms and Conditions represent the entire agreement between
Harmonic and Customer with respect to the subject matter, and
Customer agrees that all prior negotiations, understandings,
representations and/or agreements of the parties relating to the subject
matter hereof, whether oral or written, are merged herein and
superseded in their entirety. These Terms and Conditions may be
modified only by a writing signed by both parties. Other than for express
payment obligations, neither party shall be liable for any delay or failure
in performance due to events outside the defaulting party's reasonable
control, including without limitation strikes, shortages of supplies, riots,
war, earthquake, fire, epidemics, criminal or malicious acts of third
parties, failure of utilities or common carriers, or other circumstances
beyond its reasonable control. Services may not be assigned or
otherwise transferred by Customer (by operation of law or otherwise)
without the prior written consent of Harmonic. Notwithstanding anything
to the contrary in this Section, Customer may use the Software to
process data on behalf of other Ohio State agencies (the “Agencies”) for
such Agency’s own internal business purpose. Harmonic shall have the
right to assign all or part of Services without Customer's approval.
These Terms and Conditions shall bind and inure to the benefit of the
successors and permitted assigns of the parties. Harmonic's failure to
exercise any of its rights hereunder shall not constitute or be deemed a
waiver or forfeiture of such rights. In the event that any of these Terms
and Conditions become or are declared to be illegal or otherwise
unenforceable by any court of competent jurisdiction, all remaining
Terms and Conditions shall remain in full force and effect.”

Exhibit A

Footnote 4: Replace the note with: “Upon prior written approval by Customer, Customer
agrees to pay reasonable travel & expenses at OBM rates for those customer locations
not considered a “Service Area” by Harmonic.”



Exhibit B
Exhibit B is deleted in its entirety.

B. Additional Terms.

The following State Standard Terms and Conditions are added:

Payment and Availability of Funds

Payment shall be made at the completion of services with the submission of an itemized
invoice approved by Customer. The invoice must comply with Customer’s current
policies regarding invoices and their submission.

It is expressly understood and agreed by the parties that none of the rights, duties, and
obligations herein shall be binding on either party until all of the following conditions
have been met: (i) all Ohio statutory provisions of the Ohio Revised Code (“ORC”) have
been complied with, including ORC Section 126.07; (ii) all necessary funds are available
or encumbered by the appropriate state agencies; (iii) if required, approval of
expenditure of funds is given by the Controlling Board of the State of Ohio; (iv) if
Customer is relying on federal or third-party funds for this Contract, that such funds
have been made available, and (v) this Contract has been fully executed.

Contract Duration and Renewal

As the current General Assembly cannot commit a future General Assembly to
expenditure, the Agreement shall expire no later than June 30, 2015.

If the Ohio General Assembly fails at any time to continue funding for the payments and
other obligations set forth herein, Customers obligations under this Contract are
terminated as of the date the funding expires and Customer shall have no further
obligations hereunder. If Customer discovers or is notified of the discontinuation of
funding for this Contract, then Customer agrees to notify Harmonic of said
discontinuation as soon as practicable. Harmonic shall not perform any work under the
Contract after receiving such notice.

Public Records and Confidentiality

Harmonic shall maintain any and all records associated with the subject of this Contract
in accordance with any applicable state and federal laws, including but not limited to the
ORC, and the Family Educational Rights and Privacy Act of 1974, as amended.



It is expressly understood by the parties that Customer is a state entity and is subject to
the Ohio Public Records Act, ORC 149.43, and that any record kept by Customer is
deemed a public records subject to release if a proper request is made.

All information submitted to Customer will be considered public information not exempt
from disclosure unless identified as a trade secret. Any assertion of trade secrets
information must be clearly identified and the basis for the assertion must be included.
Customer will make the determination as to whether Harmonic has adequately
demonstrated the information was a trade secret.

In the event of an asserted trade secret, Harmonic must indemnify and hold Customer
harmless and defend against all actions or proceedings that may ensue (include
attorneys’ fees), which seek to order Customer to disclosure the information.

Ethics Law

Harmonic certifies that it is currently in compliance and will continue to adhere to the
requirements of Ohio ethics and conflicts of interest laws as provided by ORC Sections
102.03 and 102.04.

Drug Free Workplace

Harmonic shall comply with all applicable federal, state and local laws regarding smoke-
free and drug-free work places and shall make a good faith effort to ensure that any of
its employees or permitted subcontractors engaged in the work being performed
hereunder do not purchase, transfer, use, or possess illegal drugs or alcohol or abuse
prescription drugs in any way.

Ohio Elections Law

Harmonic hereby certifies that all applicable parties listed in ORC Section 3517.13 are
in full compliance thereof.

Equal Employment Opportunity

Harmonic will comply with all state and federal laws regarding equal employment
opportunity and fair labor and employment practices, including ORC 125.111 and all
related Executive Orders.

Before a contract can be awarded or renewed, an Affirmative Action Program
Verification Form must be submitted to the Department of Administrative Services Equal
Opportunity Division to comply with the affirmative action requirements. Affirmative
Action Verification Forms and approved Affirmative Action Plans can be found by going
to the Ohio Business Gateway at http://business.ohio.gov/efiling/




Findings for Recovery

Harmonic represents that it is not subject to an unresolved finding for recovery under
ORC 9.24. If this warranty proves false when the parties sign this Contract, the
Contract will be void. Additionally, if this representation proves false on the date of any
renewal or extension of the Contract, the renewal or extension will be void.

Registration with the Secretary of State

By providing a Charter Number and signature within the Certification Offer Letter,
Harmonic attests that Harmonic is:

An Ohio corporation that is properly registered with the Ohio Secretary of State; or

A foreign corporation, not incorporated under the laws of the state of Ohio, but is
registered with the Ohio Secretary of State pursuant to Ohio Revised Code Section
1703.01 to 1703.31, as applicable.

~ Any foreign corporation required to be licensed under ORC 1703.01 — 1703.31, which
transacts business in the state of Ohio, without being so licensed, or when its license
has expired or been canceled, shall forfeit not less than $250.00 nor more than ten
thousand dollars. No officer of a foreign corporation shall transact business in the state
of Ohio, if such corporation is required by ORC 1703.01 — 1703.31 to procure and
maintain a license, but has not done so. Whoever violates this is guilty of a
misdemeanor of the fourth degree. Questions regarding registration should be directed
to (614) 466-3910, or visit hitp://www.sos.state.oh.us.

IN WITNESS WHEREOF, the parties hereto have caused this Addendum to be
executed by their duly authorized officers, as of the date of the execution of the
Agreement.

HARMONIC INC. DEPARTMENT OF ADMINISTRATIVE

= U\

A

NameZNa\% Me Robeet Blai NeSy DiR. T

Title: i Qiom.g Sgssﬁﬁ OQ\XO\\B

Date: ?\;o\\é




EXHIBIT A
HARMONIC
SERVICE PLAN DESCRIPTIONS

Harmonic Service and Support

Harmonic offers two distinct service and support plans depending on the specific Omneon branded products to be covered. The
System Service Plans (Silver, Gold, and Platinum) are uniquely designed for support of our systems products: Spectrum,
MediaGrid, and MediaDeck. Support coverage for our growing portfolio of software applications and MediaTools product family is
available separately under the Harmonic Advantage Plan. These service plans are described in more detail below.

Support for Harmonic Systems: Silver, Gold, & Platinum Service Plans

Customers who purchase an Omneon system may choose from one of three system Service Plans for Harmonic's core products -
Spectrum, MediaGrid, and MediaDeck. Customers choose the specific service level (Silver, Gold, and Platinum) that meets their
unique support and response time requirements. These System Service Plans provide support coverage for the system Hardware,
as well as the core Software associated with the Harmonic Spectrum, MediaGrid, and MediaDeck systems, as well as the
companion SystemManager and ContentManager management platforms.

Systemn Service Plans At-A-Glance
Harmonic's System Service Plans provide customers with the level of support and service they need to ensure optimal uptime and
system performance.

Silver Service Plan

Gold Service Plan

Platinum Service Plan

Support Period

Up to 5 years

Up to 5 Years

Up to 5 Years

Parts Delivery Response’

Advance Exchange:
3 Business Days

Advance Exchange:
2 Business Days

Advance Exchange:
Next Business Day

Technical Assistance
Center (TAC) Telephone
Support

24 %7

24x7

24 x 7 - Priority Call Handling
and Case Management

Periodic Remote Support®

At Harmonic's Discretion

Yes, plus periodic health
checks

Yes, plus Proactive Remote
Suppor®

Maintenance Releases &

Maintenance Releases,

Maintenance Releases Updates

Software Support Updates Updates & Upgrades & Upgrades

. i Emergency On-Site Emergency On-Site Support &
OnSite Support Pay per Visit Service* Platinum On-Site Suppori*
System Availability Service o No Yes

(SAS)®

'Delivery times are valid for customers within Harmonic Parts Response Areas (PRA). Those customers located outside of
Harmonic PRAs will receive a delivery response of 2 Business Days to point of importation, or better. A list of Harmonic
Parts Response Areas (PRAs) will be maintained and updated regularly at www.omneon.com.

2 All Harmonic Remote Support services are predicated upon a) customer approval for remote access and b) customer
having the appropriate network infrastructure, facilities, and security approvals to support and permit remote access via VPN
or Modem.

*This may be purchased as an add-on to the Gold Service Plan.

“Applicable to Severity Level 1 Issues. Customer agrees to pay reasonable travel & expenses, at cost, for those customer
locations not considered a “Service Area” by Harmonic.

¥ Upon notification from the Customer of a natural disaster causing catastrophic impact to the Customer’s broadcast
operations, Harmonic will first perform a remote assessment of the damage and begin immediate preparations for delivery
and installation of new Hardware and Software if needed to return the customer system back to operation as quickly as
possible. Replacement components will be delivered to Customer’s location and made available for a period not to exceed
90 days. Harmonic will return the damaged gear to its facility, perform a reparability assessment, and provide a summary of
results to the Customer. Customer must either purchase the replacement components or pay for repair of the damaged
components. Expenses for on-site services and product repair services will be billed to Customer at Harmonic's standard
time and material rates. At the end of 90 days, Customer must return the replacement components to Harmonic at
Customer's expense, unless Customer chooses to purchase the replacement components, otherwise Customer will be
invoiced.
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Support for Harmonic Software Applications and MediaTools: The Harmonic Advantage Plan
In addition to our systems products, Harmonic offers a family of software applications and MediaTool products that provide
customers with a wide range of capabilities and features. Some of these applications are sold on a software-only standalone basis
and some are sold as part of Harmonic’s Hardware Products. We offer a single comprehensive applications service plan for all of
these Software Products, which we call the Harmonic Advantage Plan. The Harmonic Advantage Plan covers the following
Harmonic products; the ProXchange, ProBrowse, and ProCast applications, the Harmonic family of MediaTools, and Rhozet
software products. Harmonic reserves the right to add software applications to the list of supported applications under the
Advantage Plan. The Harmonic Advantage plan provides customers with technical support coverage specifically for Harmonic
Software applications and tools. This Advantage Plan is sold at the time of product purchase and provides the technical support
services that customers require along with periodic feature enhancements through Software Updates. The Harmonic Advantage
Plan includes:

o  Technical support assistance via telephone or email 24 x 7
Remote Access support for troubleshooting and diagnostic purposes’
Software Updates — Maintenance Releases free of charge
Software Upgrades — Major Releases with feature enhancements free of charge
Next Business Day Advance Exchange Parts Replacement for any hardware components®

Service Plan Summary by Product Type
The chart below summarizes which Harmonic products are eligible for coverage under the two major types of Harmonic Service
Plans.

Service Plan Type Eligible Products
System Service Plans Harmonic Systems
s  Silver e  Spectrum Products
= Gold *  MediaGrid Products
s  Platinum »  MediaDeck Products
e  System Manager (including SW only version)
+  Content Manager

Advantage Plan Harmonic Applications & MediaTools
e Media Application Server
MediaTools

ProXchange

ProBrowse

ProDrive

ProXplore

MediaBridge

ProCast CDN

Rhozet

e & @ & » 2 » @

On-Site Spares ’

Customers having more stringent spare part delivery response requirements than those provided in the Harmonic Service Plans or
who have deployed an exceptionally large or complex system architecture should consider the purchase of an on-site spares kit to
ensure the highest availability of Product or component spares. Upon request, Harmonic technical support personnel will analyze a
customer's system architecture and recommend an On-Site Spares Kit customized to meet the unique requirements of each
Harmonic system. Harmonic provides warranty and Service Plan coverage for any Product component purchased as part of an On-
Site Spares kit.

OnDemand Service
Harmonic aiso offers an OnDemand Service Plan option for those customers who are no longer under Warranty or under any active
support service plan, but who determine that they need support on a case-by-case basis. Harmonic OnDemand services can be
purchased on a pay-as-you-go basis, and include OnDemand Remote Support, OnDemand Site Support, and OnDemand Hardware
Replacements. Harmonic requires email confirmation from a customer representative of the customer's request for OnDemand Service,
prior to providing such service. Upon completion of requested service, Harmonic shall invoice the customer in accordance with the then
current OnDemand Service pricing in effect. If an OnDemand customer does not pay the invoice under Harmonic's standard payment
terms, then OnDemand service will not be provided at next request.
e OnDemand Remote Support: Harmonic will provide as needed telephone, email, and remote support to customers
who have no Service Plan in effect, but wish to purchase service OnDemand at a daily rate.
¢ OnDemand On-Site Support: Harmonic will provide On-site service and support to customers who have no Service
Plan in effect, but wish to purchase on-site service OnDemand at a daily rate, plus reasonabie travel expenses.

' In order to receive support under this plan, customers must provide Harmonic with remote system access. Such access may
be provided on a temporary “as needed, per incident” basis, if necessary. All Harmonic Remote Support services are predicated
upon a) customer approval for remote access and b) customer having the appropriate network infrastructure, facilities, and secunty
approvals to support and permit remote access via VPN or Modem.

? Delivery times are valid for customers within Harmonic Parts Response Areas (PRA). Those customers located outside of
Harmonic PRAs will receive a delivery response of 2 Business Days to point of importation, or better. A list of Harmonic Parts
Response Areas (PRAs) will be maintained and updated regularly at www.omneon.com.
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¢ OnDemand Hardware Replacements: Customer has a Hardware component fail that is no longer under warranty or
covered under an active Service Plan. Harmonic will sell the customer a replacement item, with new Harmonic
Enhanced Warranty.

o OnDemand Software Upgrade: Customer requests upgrade to latest version of Harmonic Software/Firmware
release.

Harmonic Product Warranty Summary

Harmonic provides a 90-day limited software warranty and a 12 month limited hardware warranty included with the purchase price
for all new products sold. During the product warranty periods, Harmonic provides customers with 24 x 7 technical assistance
center (TAC) support for warranty related issues and advance exchange hardware replacement parts delivery. Customers with
products under active warranty are eligible to receive Software Updates during the warranty period. Complete details of the
Harmonic Warranty can be found on the Harmonic website. Customers who require a higher level of service and support than that
provided under the Harmonic warranty should purchase the Harmonic Service Plan that meets their specific needs.
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EXHIBIT B
HARMONIC
ADDITIONAL SERVICES DESCRIPTION

On-Site Service Days: Harmonic offers three types of on-site technical support services to meet unique customer requirements:

Technical Service Days: Customers may purchase Technical Support Days for any type of post sales on-site technical
support visit, to include; system tuning, commissioning, preventative maintenance, troubleshooting, break-fix, upgrade, or
repair.

Technical Consulting Days: Harmonic offers customers the option of purchasing technical consulting on a day-by-day basis.
Examples of Harmonic technical consulting services would include; system architecture development for future systems,
advanced system technical discussions, and network, storage, or workflow assessments.

Air Date Support Days: Customers may purchase for on-site presence of an Harmonic technical representative during on-air
launch, and/or during the days immediately prior to or following launch, or during special pre-launch system testing. Air-Date Support
Days can be purchased for the purposes of assisting the customer staff in administrative and operational processes or ensuring that
an Harmonic technical resource is immediately available if needed during critical periods.

Each type of on-site support service is sold in the form of an on-site ‘Service Day”. The pricing for on-site Service Days has been
structured to provide maximum flexibility for provision of the support service at the most reasonable rate for a variety of customer
environments and requirements, based on travel requirements. If desired, these days may be pre-purchased and banked for use at
a later time. All Service Days expire after 12 months from date of purchase. Customer agrees to pay reasonable travel &
expenses, at cost, for those customer locations not considered a “Service Area” by Harmonic. The Service is priced on a per-day
basis, as follows:
»  Local Support Service Day: This option applies to Harmonic customers where the physical location of the system is
within 200 KM (125 miles) of an Harmonic Service center location with no air travel required.
e  First Day Support (non-local): This is the price for the first day of any new visit to a non-local customer site. If
multiple visits are required, a first day' charge is required for each separate trip.
e  Follow-on Support Service Day (non-focal): This price is applied for additional or subsequent non-local on-site
Service Days following first day.

Project Management Services: Harmonic offers project management services to assist in the smooth integration of Harmonic
products into customer environments. Harmonic Project Management Services will coordinate closely with installation staff, system
integrators, and other suppliers as required to ensure a smooth system integration process. This service is available for upgrades,
as well as for new system installations. Harmonic Project Management Services are offered in three tiers, depending on the size
and complexity of the installation. Harmonic Project Management Services will coordinate closely with customer’s installation staff,
system integrator and other suppliers as required to ensure a smooth system integration process. This service is available for
upgrades and additions as well as for new system installations.

Overview of Services provided
¢  Coordinate with customer project manager and/or the project manager for customer system integrator to ensure a
smooth implementation and a predictable schedule
Manage Harmonic deliverables and resources to ensure that there are no gaps
Manage Harmonic interfaces with other vendors to ensure that any inter-product dependencies are addressed
Manage multi-site installations and schedules where required
Coordinate test planning with your staff and/or the system integrator
Serve as single point of contact for implementation planning and scheduling
Serve as single point of contact for any Harmonic issues that arise during implementation and testing
Coordinate operational support requirements leading up to launch
Verify completion of the project to ensure that no required items are left unaddressed

Specific Tasks
The Harmonic project manager will monitor key items to ensure that each is visible and fully planned, and that any changes
that occur during that project are recognized and dealt with. Examples of such items include:
e Verify the detailed order information, and ensure that any changes needed sirce the order was entered are managed
e  Ensure that all project information is communicated to Harmonic Service team, and facilitate communication of
answers to any questions
«  Draft target schedule with customer/S|, identify and reserve resources
+  Verify ship dates for the Harmonic Products
s Work with your team and/or the system integrator on infrastructure preparation (power, cooling, rack space
requirements, cabling)
»  Verify. shipment arrival and inventory, finalize the schedule for installation and coordinate with your team and/or the
system integrator to ensure readiness
e Monitor the on-site implementation and testing process and ensure that all site information is recorded for effective
support
»  Work with customer team and/or the system integrator to ensure that effective test plan and schedule is in place
e  Manage responses to issues raised during implementation, report status to customer team and/or the system
integrator
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Project Management Service Tiers

Harmonic Project Management Services are offered in three tiers, depending on the size and complexity of the instaliation. All
three tiers include project management attention to the specific tasks listed above, as needed for the specific project. The
project time allotted for each tier is appropriate to the scope and complexity for that tier. Harmonic will provide a quote for
Project Management services tailored to your specific needs. The following examples provide a view to the typical situations
appropriate for each of the three tiers of project services.

° Tier 1: This is appropriate for the installation or addition of a single Spectrum system, the upgrade of no more
than three Spectrum systems at one site, or the installation, upgrade or addition of no more than 4 MediaDecks.
This tier does not include site visits by the project manager; all Project Management Services will be performed
remotely.

. Tier 2: This is intended to address the installation or addition of multiple Spectrum systems or a single
MediaGrid system at one site. It includes one site visit by the project manager during the project planning
process.

s  Tier 3: This tier is appropriate for complex installations involving a large number of servers or a combination of
servers and MediaGrid systems at one site. It includes two site visits by the project manager; one during the
project planning phase and one during the Harmonic installation phase.

+  Projects involving muttiple sites can be accommodated with appropriate combinations of the above tier
packages. Optional on-site days can be added to any of the tiers to ensure the best fit customer requirements
while minimizing the cost of services to you.

Harmonic will use its reasonable efforts through effective project management and coordination to:
o  Optimize the smoothness of the implementation process

e Ensure a predictable project schedule to improve adherence to target launch date
o Provide coordination with your team, the system integrator, and other vendors
e  Serve as a single point of contact for all Harmonic issues
o Reduce the risk of potential problems at launch
Exclusions

The assigned Harmonic project manager assumes responsibility for the delivery and installation of Harmonic systems, acting
as a central point-of-contact and coordinator for all aspects of the Harmonic system, but the overall project responsibility
remains with the customer or the customer's chosen systems integrator. Harmonic project management services do not
include responsibility for systems integrators or other vendors, or for their delivery or performance. The Harmonic Project
Management services will be considered complete when the Harmonic system has been installed and any identified Harmonic
issues have been documented and addressed, irrespective of final air or system launch date.

Dedicated Service Engineer (“DSE”")

Harmonic offers Dedicated Service Engineering services for those customers with complex or critical operating environments who
desire to augment their own technical engineering staff with a dedicated Harmonic field service engineer. An Harmonic dedicated
service engineer ("DSE”) is based locally and can be focused selely on one customer’s operations or be shared among a small
number of local or regional customers. An Harmonic DSE provides customers with the assurance of on-site dedicated technical
expertise, with the key knowiedge, skills, and experience to maintain, service, and support the complete range of Harmonic
Products. DSEs provide customers with the following support services®:

Proactive monitoring of the system status and heaith

Preventative maintenance of Harmonic Products

Direct internal access to Harmonic support and engineering infrastructure
Management and monitoring of all active issues

Regular reporting on status and open issues

Installation of any software changes or upgrades

On-Site support as needed during normal business hours

After-hours support, as required and as mutually agreed

Ongoing informal training of staff members on Harmonic system operation and maintenance
Assistance in planning for changes and growth

Detailed knowledge of overall operational workflow and requirements

The consistent view and focused expertise of the DSE provides a significant business benefit to the customer’s operation as a
whole. Harmonic DSEs are trained on all Harmonic Products and capable of providing a level of technical service and support
commensurate with that of our standard field service engineering teams. The Dedicated Service Engineer is intended to

complement your own technical staff, but does not replace it. This person is not responsible for the support of the overall operation,
and is not responsible for equipment or systems not supplied by Harmonic.

Customer Responsibilities

Provide a reasonable work area for the DSE, including a desk and Internet access, and a telephone

Provide the DSE with physical access to the facility, equipment and systems, subject to any safety and security and
policies that are in effect. For customer environments involving more than one site, the customer is responsible for
expenses incurred if the DSE is asked (o travel to sites other than the local site to which they are associated.

* DSE services, while sold separately, are only available to those customers under an active Harmonic Warranty or Service
Plan.

Exh. B-2



Educational Services

Hamonic offers a variety of technical training courses for our Harmonic family of products. Most courses are instructor led and incorporate
lecture, hands-on, presentation by PowerPoint, eLearning skill building exercises, printed course materials, and open discussion; typically in
a classroom/lab atmosphere. Customers may purchase training in several forms, to include; Individual Training Days, which provide
informal hands-on operational and technical training at any location (customer, partner, Harmonic) with limited class size for 24 students,
limited (if any) course materials, and ne set curriculum and Formal Training, which provides instructor led training in a classroom
environment, onsite or at an Harmoenic location, with limited class size of 8 students, includes student training guides, and a set curriculum.
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