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INVITATION TO BID 
 

 
INVITATION TO BID (ITB) NUMBER: DRCB-14-1006 

 
DATE ISSUED: August 7, 2013 

 
The Ohio Department of Rehabilitation and Correction (DRC) 

issues this ITB for: 
 

Third Party Administrator (TPA) – Electricity Aggregation Services 
 
 

 INQUIRY PERIOD BEGINS: August 7, 2013 
 
 INQUIRY PERIOD ENDS: August 15, 2013 
 
 BID DUE DATE:  August 20, 2013 
 
 BID DUE TIME:    3:00 P.M. Eastern Standard Time 
 

 
 BID SHOULD BE LABELED TPA-ELECTRICITY AGGREGATION ITB 
 AND  DELIVERED TO:  c/o Barb Johnson, Contract Administrator 
   ODRC Operation Support Center Mail Room  
   770 West Broad Street 1ST Floor 
   Columbus, OH  43222 
 
  

BID OPENING LOCATION:   (Do not hand carry bids into the Bid Opening 
Room, they will be rejected.) 

     
   DRC Operation Support Center Cafeteria 
   770 West Broad Street, 1st Floor 
   Columbus, OH  43222 
    
 BID OPENING DATE AND TIME:  August 20, 2013 at 3:00 P.M.   
   Eastern Standard Time 
   

  
 
This ITB consists of five (5) numbered Parts and six (6) lettered exhibits, totaling 31 
consecutively numbered pages.  Please verify that you have a complete copy. 
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Part One  Executive Summary 
 
Purpose. The Ohio Department of Rehabilitation and Correction (ODRC) is seeking competitive 

sealed Bids via this Invitation to Bid (ITB) from qualified TPA Electricity Aggregators (hereinafter 
referred to as “Bidders”) for Third Party Administrator (TPA) – Electric Aggregator.  If an 
acceptable Bid is made in response to this Invitation To Bid (hereinafter referred to as “ITB”), the 
ODRC may authorize the selected Bidder to perform the services. Once selected, the term of the 
service will be for two years with two optional two-year renewals.  It will be the selected TPA 
Electricity Aggregator’s obligation to ensure that the personnel the TPA Electricity Aggregator 
provides are qualified to perform their portions of the service. 

 
 
Calendar of Events 

The schedule for the ITB is given below to assist the Bidder in responding to this ITB, The 
following is the ITB schedule: 
 ITB Issued:    August 7, 2013 
 Inquiry Period Begins*:  August 7, 2013 

Inquiry Period Ends:   August 15, 2013 
Bid Due Date:    August 20, 2013 
Tentative Selection:   September 5, 2013 

 
Structure of ITB 
 
The ITB consists of the following Parts and Exhibits: 
 
 Part One   Executive Summary 

 Part Two   General Instructions including Inquiry Instructions* 

 Part Three   Scope of Services 

 Part Four   Evaluation of Bids 

 Part Five    Requirements For Bids 

Exhibit A.    Fee Proposal 

Exhibit B.    Bidder Qualifications and Past Performance  

Exhibit C.    Proof of Worker’s Compensation Insurance  

Exhibit D.    Conflict of Interest Statement 

Exhibit E.  Statements of Compliance with Executive Order 2011-12K  

and Exhibit F Proposed Contract including Attachment One 

 Exhibit F.   Proposed Contract including Attachment One 
 
Contract Monitor 
Following Contract award, a Contract Monitor shall be the Contractor’s primary point of contact for matters 

relating to the Contractor’s performance.  The Contract Monitor may be contacted as follows: 
 

Name: Jenny Hildebrand 
Title: Conservation Coordinator 
Address:   Operation Support Center 

Office of Administration  
770 West Broad Street 
Columbus, OH 43222 

 
Phone: 614-752-1072 
Fax: 614-728-1578 
Email: Jenny.Hildebrand@odrc.state.oh.us 
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Part Two General Instructions 
 
Inquiries. Potential Bidders may make inquiries regarding this ITB any time during the Inquiry Period 

listed in the Calendar of Events (see Part One.)  The ODRC ITB Representative Barbara R. 
Johnson of the ODRC Division of Business Administration shall coordinate inquiry responses in 
matters relating to this ITB and the Bidding process. 

 
To make an inquiry, Bidders must use the following process: 

• Access the State Procurement web site at http://www.ohio.gov/procure; 
• From the Navigation Bar on the left, select “Find it Fast”; 
• Select “Doc/Bid/Schedule #” as the Type; 
• Enter the ITB Number found on Page 1 of the document (ITB Numbers begin with DRC 

followed by a number); 
• Click the “Find It Fast” button; 
• On the document information page, click the “Submit Inquiry” button; 
• On the document inquiry page, complete the required “Personal Information” section by 

providing: 
• First and last name of the prospective bidder’s representative who is responsible for the 

inquiry;  
• Name of the prospective bidder;  
• Representative’s business phone number; and 
• Representative’s e-mail address. 
• Type the inquiry in the space provided including: 
• A reference to the relevant part of this ITB; 
• The heading for the provision under question; and  
• The page number of the ITB where the provision can be found. 
• Click the “Submit” button. 

 
Bidders submitting inquiries will receive an immediate acknowledgement that their inquiry has been 

received as well as an e-mail acknowledging receipt.  Bidders will not receive a personalized e-
mail response to their question nor will they receive notification when the question has been 
answered. 

 
Bidders may view inquiries using the following process: 

• Access the State Procurement web site at http://www.ohio.gov/procure; 
• From the Navigation Bar on the left, select “Find it Fast”; 
• Select “Doc/Bid/Schedule #” as the Type; 
• Enter the ITB Number found on Page 1 of the document (ITB Numbers begin with DRC 

followed by a number); 
• Click the “Find It Fast” button; 
• On the document information page, click the “View Q & A” button to display all inquires with 

responses submitted to date. 
 
The ODRC will try to respond to all inquiries within 72 hours, excluding weekends and State holidays.  

But the ODRC will not respond to any inquiries received after 8:00 a.m. on the Inquiry Period End 
Date. 

 
Bidders who attempt to seek information or clarifications verbally will be directed to use the process 

as described herein.  No other form of communication is acceptable, and use of any other form of 
communication or any attempt to communicate with ODRC staff or any other agency of the State 
to discuss the bid may result in the Bidder being deemed not responsive. 

http://www.ohio.gov/procure
http://www.ohio.gov/procure
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Part Two General Instructions (continued) 
 
Bid Due Date and Requirements. Each Bidder must submit four complete, sealed, and signed 
copies of its Bid to the Project Representative, at the address listed on page one (1) with the outside 
of each envelope clearly marked “TPA Electricity Aggregator.” 
 
Bids must be received no later than 3:00 p.m. local time on the Bid Due Date. The ODRC ITB 
Representative shall reject any Bids or unauthorized Bid amendments submitted after the Bid Due 
Date. Each Bidder must carefully review the requirements of this ITB and the contents of its Bid. 
Once the Bid Due Date has passed, Bids cannot be altered, except as allowed by this ITB. 
 
All Bids and other submitted material shall be the property of the ODRC and shall not be returned. 
The Bidder should not include proprietary information in a Bid because the ODRC maintains the right 
to use any materials or ideas submitted without compensation to the Bidder. Additionally, all Bids will 
be open to the public after the Bids are opened. 
 
The ORDC will retain a copy of all Bids received as part of the Contract file for the term of the 
Contract and any subsequent renewals. After the State-scheduled retention period, the Institution 
may return, destroy, or otherwise dispose of the Bids and copies. 
 
Bid Instructions. The ODRC wants clear and concise Bids, but Bidders should take care to 
completely answer questions and meet the ITB’s requirements. Bids must demonstrate an 
understanding of the requirements and show experience providing like services as well as the ability 
to meet the service requirements. 
 
The requirements for the Bid's contents and formatting are contained in Part Five of this ITB. 
 
The State will not be liable for any costs incurred by any Bidder in responding to this ITB, even if the 
State does not award a Contract through this process.  The ODRC reserves the right to decide not to 
select a Bidder for the services. It may also cancel this ITB and select a service provider through 
some other process or by issuing another ITB. 
 
Waiver of Defects. The ODRC has the right to waive any defects in any Bid or in the submission 
process followed by a Bidder. But the ODRC will only do so if it believes that is in the ODRC's 
interests and will not cause any material unfairness to other Bidders. 
 
Amendments to Bids.  Amendments or withdrawals of Bids are allowed to be submitted until 3:00 
p.m. local time on the Bid Due Date. Communications of amendments and withdrawals of bids shall 
be submitted exactly as the bid submittal instructions including the address, location, and method of 
delivery; and clearly marked with the subject of the bid.  Indicate the amendment or withdrawal 
INSIDE the envelope.  No amendments or withdrawals will be permitted to be submitted after the due 
date, except as expressly authorized by this ITB. 
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Part Three Scope of Services 
 
Objective. The objective of this ITB is to solicit Bids to engage the services of a knowledgeable third 
party administrator (TPA Electricity Aggregator) with expertise in the field of electric energy 
procurement and management, to secure electric services at the lowest rates for the eligible 
institutions.  ODRC believes that the estimated annual ODRC “investor owned utility supplied” 
electricity usage exceeds Eighty Million kWh.  The TPA Electricity Aggregator will be responsible for 
the development and management of an electric aggregation program for ODRC to provide an 
uninterrupted electric supply and maximize cost savings while providing management reports on the 
program and the savings. 
 
The ODRC seeks a third party administrator model, in which the TPA Electricity Aggregator performs 
many of the administrative functions under the direction of the ODRC including usage analysis,  
marketing, development of a buying strategy, forecasting, nominating, bid preparation, and reporting.  
The TPA Electricity Aggregator must not be affiliated with a particular electric supplier or marketer, 
acting impartially in the best interest of the ODRC. Therefore, if an electrical supplier or affiliated 
company submits a proposal under this ITB and is selected to provide TPA Electricity Aggregator 
services, that supplier may not bid to supply electric energy to the ODRC under the proposed 
Contract. 
 
This ITB provides details on what is required to submit a Bid, how the ODRC will evaluate the Bids 
and what will be required of the Bidder who is selected as the TPA Electricity Aggregator services. 
 

 
SCOPE OF SERVICES DETAILED 
 
Performance. The TPA Electricity Aggregator shall:  
1. Work with the ODRC to gather historical usage data. 
2. Provide the ODRC with its market expertise, information, and recommendations throughout the 

process to make informed decisions and as requested by the ODRC. 
3. Conduct a survey of active and licensed suppliers as certified by the Public Utilities Commission of 

Ohio and registered in the applicable utilities in order to determine the best market strategies, 
generate the most competitive bids and maximize savings to the ODRC. 

4. Define data requirements, identify sources of data, and create a central data repository of all 
relevant account information.  In addition, provide online access to and export capability for 
monthly account usage information.  Pull utility usage data for all accounts included in the 
procurement directly from the utility, including all associated costs. 

5. Meet with selected ODRC personnel and potential participants to answer questions, discuss 
various aggregations of the States account, explain the procurement processes, and discuss 
market conditions. 

6. Work with the ODRC to advertise the procurement, contact registered suppliers for the applicable 
utilities to inform them of the procurement, and register prospective bidders.   

7. Upon request, establish a pre-qualification process for potential energy suppliers.  Work with the 
ODRC to develop sound financial and technical qualifications that suppliers must meet in order to 
bid.  These qualifications will include, but are not limited to:  viability to meet the standard terms 
and conditions of the ODRC’s contracts, proof of appropriate licenses and transport agreements, 
adherence to switching rules and enrollment processes, and the ability to meet minimum load 
requirements for competitive supply. 



 

6 
 

SCOPE OF SERVICES DETAILED continued 
 
8. Upon request, create a customized website for each procurement which serve as a centralized 

site for all parties to access data and review any updates.  Post the procurement rules, historical 
usage data/demand data in downloadable Excel files, rules, contract terms and conditions, and 
other important data.  The TPA’s customized Website will be accessible to both the ODRC and 
qualified suppliers. 

9. Assist the ODRC, as requested, to determine the best structure for each bidding event within the 
procurements and provide recommendations for language changes.   

10. Provide information regarding the best time to hold the procurement based on the ODRC’s 
specified timelines and market conditions. 

11. Review the final contract to ensure that it meets both the ODRC’s and suppliers requirements. 
12. Create pricing scenarios and forecast from data provided by the ODRC, other customers, 

servicing utilities, and market data which may serve as the baseline against which bid prices are 
compared. 

13. Assist the ODRC in assessing pricing decisions that adhere to cost savings goals regarding price 
risk avoidance, maximized savings, renewable energy, and any additional objectives that the 
ODRC deems appropriate. 

14. Perform all work on a no upfront cost basis.  The TPA will be reimbursed by winning suppliers at a 
rate based upon a per kWh basis over the life of this Contract for all accounts awarded as a result 
of services provided.  Fees paid will be based on the amount of actual kWh used. 

15. Receive assistance from the ODRC in providing authorizations to collect account numbers and 
available historical account data from the servicing utility and/or current competitive suppliers. 

16. Upon Request, submit the questions and answers from the bidder’s conferences to the ODRC for 
approval prior to posting. 

17. Assist the ODRC in the determination and possible acceptance of the “best offer”. 
18. Be on notice that if, in the best interest of the ODRC, a supply contract is not executed, the ODRC 

will be under no obligation to compensate the selected TPA for services rendered. 
 
Reporting.  The TPA will be required to work with ODRC as follows: 
1. Develop the reports that include, but are not limited to measurement of the program including 

efficiency, effectiveness and adherence.  Reporting will be at intervals mutually agreed upon by 
ODRC and the TPA, and on-demand.  The reports will include but are not limited to the Electric 
Energy Market, historic reports that will show the usage trend for the account and which may be 
used by each account to document savings and report implemented efficiencies, etc.  

2. Verify the accuracy of all account information at the start of this Contract, maintain and verify the 
accuracy of all account record on an annual basis thereafter. 

3. Upon Request, the TPA must personally contact at least one contact person for every account in 
the Program initially and on an annual basis. 

4.  Meet in person with the ODRC monitoring Representative on demand and at least quarterly. 
5. An updated accounts list must be sent quarterly to the ODRC monitoring Representative 

identifying new accounts and terminated accounts    with cause for termination.  
6. All other reports and meeting will be determined by the successful Bidder and the ODRC 

monitoring Representative 
 
Authorization. The TPA Electricity Aggregator will present ODRC with a Letter of Authorization (LOA) 

form for each electricity account that is eligible for administration/aggregation services.  The 
ODRC shall execute the LOA so long as the ODRC and the TPA Electricity Aggregator are in 
agreement with the anticipated TPA Electricity Aggregator fees. 
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Part Four Evaluation of Bids 
 
TPA – Electricity Aggregator selection.  The authority to provide the services to the ODRC shall be 
awarded to the lowest responsive and responsible Bidder.  
 
Evaluation of Bids in General.  The evaluation process may consist of up to three phases: 

• Fee:  Bid Fee Evaluation;  

• Responsiveness:  Initial review for defects; and 

• Responsibility:  Bidder’s compliance with minimum qualification/experience level and past 

performance. 

 

An Evaluation Committee consisting of State subject matter experts has the right to eliminate or add 
phases if the Committee believes doing so will improve the evaluation process.  
 
Rejection of Bids.  
A. The ODRC may reject any Bid for one of the following reasons: 
 
 Material deviation from the required format and the Bid instructions; or The Bid does not address any 
other material requirements of the ITB.  
 
B. The ODRC shall reject any Bid that does not meet any of the following mandatory requirements: 
 
Bid submitted after the Bid Due Date; or Bid submitted to the wrong address/improperly addressed. 
 
Additionally, the ODRC may cancel this ITB, reject all the Bids, and seek services through a new ITB 
or other means.  If a Bid is not rejected pursuant to the above criteria, then the Evaluation Committee 
shall review it. 
 
Clarifications & Corrections. During the evaluation process, the ODRC ITB Representative or the 
Evaluation Committee may request clarifications from any Bidder under consideration. Also, the 
Bidder may be given the opportunity to correct defects in its Bid if the ODRC ITB Representative 
believes doing so does not result in an unfair advantage for the Bidder and it is in the ODRC’s best 
interests. 
 
Initial Review.  The ODRC ITB Representative will review the bid from the bidder that submitted the 
lowest fee for their responsiveness.  The ODRC ITB Representative may reject any incomplete or 
incorrectly formatted Bid, though they may also elect to waive any nonmaterial defects or allow a 
Bidder to submit a correction or clarification. 
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Part Four Evaluation of Bids (continued) 
 
Bidder Qualification Determination. The Evaluation Committee will review the bidder’s compliance 
with the minimum qualification requirements as stated in Exhibit B, for providing ODRC with the 
Administration/Aggregate services. 
 
Bidder’s Current Customers/Performance. The Evaluation Committee may conduct evaluations of 
each Bidder by contacting current customers of the Bidder as submitted in Exhibit B. This will aid in 
the determination of whether the Bidder is responsible. The Evaluation Committee may obtain 
information relevant to the requirements of this ITB that is deemed critical not only to providing 
services, but also to the working relationship between the ODRC and the TPA Electricity Aggregator. 
 
To maintain quality assurance in this phase of the evaluation process, all information sought by the 
Evaluation Committee shall be obtained in a manner such that no Bidder is provided an unfair 
competitive advantage. The Evaluation Committee has the right to determine the number of contacts 
made by the Evaluation Committee to ensure whether or not the Bidder can meet the minimum 
requirements of this ITB. 
 
Interviews and Presentations. The Evaluation Committee may require Bidders to participate in an 
interview, or make a presentation about the Bid.  Such presentations and interviews provide a Bidder 
with an opportunity to clarify its Bid and to ensure a mutual understanding of the ITB content. This 
phase shall be scheduled at the convenience and discretion of the Evaluation Committee. This phase 
is not an opportunity for any Bidder to engage in any negotiations over the form of the Bid or 
requirements of this ITB.Financial Ability. If the Evaluation Committee is concerned that a Bidder 
may not be a viable going concern or have sufficient financial backing to perform the Contract, they 
may insist that a Bidder submit financial statements (i.e. financial statements audited by independent, 
certified public accountant) for the past three years. This is not an essential element of the initial 
evaluation phase, but may be requested at any time. If the Evaluation Committee finds that the 
Bidder’s financial ability is not acceptable, they may reject the Bid despite its other merits.   
 
Miscellaneous.  Any submitted information in response to this Bid including any appropriate 
descriptions of services and valued added services may become part of the final Contract. 
 
The Evaluation Committee shall document all major evaluation decisions in writing, and make these a 
part of the Bid file along with the evaluation results for each Bid.   
 
 
Notice of Selection. To ensure communication flow, the ODRC shall send the notice of the decision 
to select a particular bidder to provide services to each bidder by certified mail (return receipt 
requested.) 
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Part Five Requirements For Bid Submittals 
 
Bid Format. Each Bid must include sufficient information to allow the evaluation committee to verify 
all aspects of the ITB in order to ensure all of the Bidder’s claims of meeting the ITB’s requirements. 
Each Bid must respond to every request for information in this ITB whether the request requires a 
simple “yes” or “no” or a detailed explanation. These instructions describe the required format for a 
responsive Bid. All required specifications must be met for the Bid to be considered responsive. 
 
The Bidder may include any additional information it believes is relevant. All pages, except pre-printed 
technical inserts, must be sequentially numbered.  
 
Each Bid shall be organized in the following order and shall contain the following information in order 
to be considered responsive: 
 
Cover Letter and required Exhibits (to be completed or reviewed by the Bidder): 
 
 
Cover Letter. The Bidder must include a business letter signed by an individual authorized to 
represent the Bidder. The Bidder must be engaged in the business of providing TPA Electricity 
Aggregator services. The letter must include the following: 
 

• General company profile including a description of the Bidder’s legal structure (e.g. 
corporation, partnership, etc.) and number of employees; 

• The address of the Bidder’s home office; and 
• The name, telephone number, fax number and electronic-mail address of a contact person 

who has authority to answer questions regarding the Bid and receive notices following 
Contract award. 

 
Exhibit A. Proposed Fee. Be sure to indicate the fee per kWh in the blank provided. 
 
Exhibit B.  Bidder Qualifications and Performance Summary. This Exhibit consists of a listing of 
mandatory qualifications and the listing of current customers and shall include a Statement of 
Compliance.  The Bidder shall include a paragraph stating that they are able to comply with all 
mandatory qualification requirements included in Exhibit B. 
 
Exhibit C.  Workers’ Compensation Insurance. Bidders shall submit proof of Workers’ 
Compensation Insurance labeled as Exhibit C. 
 



 

10 
 

Part Five Requirements For Bid Submittals (continued) 
 
Exhibit D. Conflict of Interest Statement.  Each Bid shall include a statement indicating whether the 
Bidder, or any people that may provide services through the Bidder, have a possible conflict of 
interest, direct or indirect, which is incompatible with the provision of services. The ODRC has the 
right to reject a Bid in which a conflict is disclosed or remove authorization to provide services if any 
interest is later discovered that could give the appearance of a conflict. 
 
Exhibit E. Statements of Compliance with Executive Order 2011-12K and Exhibit F Proposed 
Contract including Attachment One. Each Bid shall include a completed Exhibit E. 
 
 
Exhibit F. Proposed Contract including Attachment One.  This document need NOT be included in 
the bid.  It shall be considered at part of a Bidder’s bid by reference in Statements of Compliance with 
Executive Order 2011-12K and Exhibit F Proposed Contract including Attachment One. The awarded 
bidder will sign the final contract to be executed by the parties. 
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Exhibit A.  Proposed Fee 
 
(Complete this Exhibit and submit it with your bid) 
 
During the term of the contract and any subsequent extension, the maximum 

fee for all services rendered as the result of the contract shall not exceed: 
$________________________________________________/kWh  

of the electricity commodity consumed by the ODRC eligible accounts.  This fee 
does not apply to kWh lost during the transmission of electricity. 
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Exhibit B.     Bidder Qualifications and Past Performance 
 
 
(Complete this Exhibit and submit it with your bid)  
 
Please indicate yes or no in each column.  
 
For Requirements that indicate proof is required, Bidder shall attach the documentation.  In the event 
the documentation IS confidential, please mark each page that is confidential as such.  Listings or 
copies with customer names redacted are appreciated; the ODRC reserves the right to request 
additional proof in the event the information submitted is insufficient.  The proof must be historical(i.e., 
not created simply for this ITB evaluation). 

 
 
 
 
 
 

MANDATORY QUALIFICATION REQUIREMENTS Yes or No? 

# Description  

1 Bidder has proof that they are PUCO licensed to perform services listed herein as of the bid 
due date.  

2 
Bidder has proof of having had no more than one valid PUCO complaints over the last two 

years.  If one valid complaint exists, provide your experience and the outcome in solving 
the issue. 

 

3 Bidder’s proposed TPA for ODRC has documented 2 years of experience in demand 
response with all four Investor Owned Utilities in Ohio.  

4 Bidder’s proposed TPA has documented 2 years of experience in demand response with all 
four Investor Owned Utilities (IOU) in Ohio.  

5 Bidder has proof of experience with a customer(s) in the geographic region and volume 
profile similar to ODRC.  (One or more customer required.)   

6 Bidder has proof of many analytical tools and reports including savings and any detailed 
additional charges.  

7 Bidder has proof of past or current broker agreements with a robust amount of active 
qualified suppliers all over Ohio.  

8 Bidder has proof of being up to date with all Investor Owned Utility (IOU) cases.  

9 Bidder has proof of a quality control and risk management plan with a customer similar to 
ODRC in the geographic region and volume.  
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Exhibit B.     Bidder Qualifications and Past Performance continued 

 
(Complete this Exhibit and submit it with your bid) 
The Bidder must provide the following information for this section for the past five years, unless 
otherwise specified.  Complete this form by indicating “yes” or “no” in each column. 
 
If the answer to any item is “yes”, the Bidder must provide complete background details about the 
matter.  While an affirmative answer to any of these items will not automatically disqualify a Bidder 
from consideration, at the sole discretion of the Evaluation Committee, such an answer and a review 
of the background details may result in a rejection of the Bid.  The Evaluation Committee will make 
this decision based on its determination of the seriousness of the matter, the matter’s possible impact 
on the Bidder’s performance on the Project, and the best interests of the ODRC.  
 
See also next page 

 
 

PAST PERFORMANCE 
 

Item Description Yes or No? 

A The Bidder has had a Contract terminated for default or cause. If so, the Bidder must 
submit full details, including the other party's name, address, and telephone number.  

B 

The Bidder has been assessed any penalties in excess of five thousand dollars ($5,000), 
including liquidated damages, under any of its existing or past Contracts with any 
organization (including any governmental entity).  If so, the Bidder must provide 
complete details, including the name of the other organization, the reason for the 
penalty, and the penalty amount for each incident. 

 

C The Bidder was the subject of any governmental action limiting the right of the Bidder to do 
business with that entity or any other governmental entity.  

D Trading in the stock of the company has been suspended. If so, the Bidder must submit full 
details including the date(s) and explanation(s).  

E 

The Bidder, any officer of the Bidder, or any owner of a twenty percent interest or greater in 
the Bidder has filed for bankruptcy, reorganization, a debt arrangement, moratorium, or 
any proceeding under any bankruptcy or insolvency law, or any dissolution or 
liquidation proceeding. 

 

F 
The Bidder, any officer of the Bidder, or any owner with a twenty percent interest or greater 

in the Bidder has been convicted of a felony or is currently under indictment on any 
felony charge. 
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Exhibit B.     Bidder Qualifications and Past Performance 
 
For all current customers for whom the Bidder provides TPA Electricity Aggregator and Related 
Services, the Bidder shall attach a list of current customers and a contact name and telephone 
number for each contact person.  Submit the said list with your bid.  By providing this information, 
Bidder agrees to allow the ODRC Evaluation Team or their designees the right to contact these 
customers to ask questions regarding Bidder’s performance on existing engagements. 
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Exhibit C Proof of Worker’s Compensation Insurance 
 
 
Attach current Worker’s Compensation certificate and label it as Exhibit C and return it with your bid. 
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Exhibit D    Conflict of Interest  
 
(Complete this Exhibit and submit it with your bid) 
 
Provide statement regarding any potential Conflict of Interest: 
 
 
Elections Declaration 
 
(Name of Vendor)____________________________________ affirms that, as applicable to 
the vendor, no party listed in Division (I) or (J) of Section 3517.13 of the Revised Code or 
spouse of such party has made, as an individual, within the two previous calendar years, one 
or more contributions totaling in excess of $1,000.00 to the Governor or the Governor’s 
campaign committee. 
 
 
Ohio Ethics and Conflict of Interest Laws 
 
In accordance with Executive Order 2007-01S, Vendor or Grantee, by signature on this 
document, certifies: (1) it has reviewed and understands Executive Order 2007-01S; (2) it has 
reviewed and understands the Ohio ethics and conflict of interest laws; and, (3) will take no 
action inconsistent with those laws and this order.  The Vendor or Grantee understands that 
failure to comply with Executive Order 2007-01S is, in itself, grounds for termination of any 
contract or grant resulting from this bid, and may result in the loss of other contracts or grants 
with the State of Ohio. 
 
I attest that I am a representative of the organization listed in this proposal and have the 
authority to bind the Bidder to the aforementioned requirement. 
 
Organization________________________________________________________________ 
 
 
Printed Name and Title _______________________________________________________ 
 
 
Signature__________________________________________________________________ 
 
Date__________________ 
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Exhibit E Statements of Compliance with Executive Order 2011-12K  
and Exhibit F Proposed Contract including Attachment One 

 
(Complete this Exhibit and include it with your bid) 
 
Exhibit F Proposed Contract including Attachment One 
 
________________________________, Bidder, acknowledges to having read, understood, and agrees to the 

Purchase Contract as set forth in Exhibit F.  Bidder is able to contractually comply with all the terms and 
conditions set forth in the Purchase Contract.  If there are any such terms and conditions which Bidder is 
unable to contractually comply, the Bidder must provide a detailed statement as to the reason(s) such term 
and or condition cannot be met. 

 
AFFIRMATION AND DISCLOSURE: 
By the signature affixed to this bid, the Bidder affirms, understands and will abide by the requirements of 
Executive Order 2011-12K issued by Ohio Governor John R.  Kasich.  If selected, the Bidder affirms that 
both they and any of their subcontractors shall perform no services requested under this Contract outside of 
the United States. The Executive Order is available at the following website: 
 
http://www.governor.ohio.gov/Portals/0/pdf/executiveOrders/EO%202011-12K.pdf 
 
The Bidder shall provide all the name(s) and location(s) where services under this Contract will be 
performed in the spaces provided below or by attachment. Failure to provide this information as part of the 
bid will deem the Bidder not responsive and no further consideration will be given to the bid. Bidder offering 
will not be considered. If the Bidder will not be using subcontractors, indicate “Not Applicable” in the 
appropriate spaces.   
 
Principal location of business of Bidder:  
______________________________________________________________________ 
(Address)      (City, State, Zip) 
 
Name/Principal location of business of subcontractor(s): 
______________________________________________________________________ 
(Name)       (Address, City, State, Zip) 
______________________________________________________________________ 
(Name)       (Address, City, State, Zip) 
 
Location where services will be performed by TPA: 
______________________________________________________________________ 
(Address)       (City, State, Zip) 
 
Name/Location where services will be performed by subcontractor(s): 
_______________________________________________________________________ 
(Name)       (Address, City, State, Zip) 
______________________________________________________________________ 
(Name)       (Address, City, State, Zip)

http://www.governor.ohio.gov/Portals/0/pdf/executiveOrders/EO%202011-12K.pdf
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Attachment 1 Modifications to the Proposed Contract pages 1-12 
 
 
ADDITION TO ARTICLE 3: TIME OF PERFORMANCE 
3.2.1 This Contract shall become effective when all signatures are affixed (hereafter referred to as “Effective 

Date”) and remain in full force and effect until the end of the current biennium 6/30/2015.   
3.2.2 This Contract shall be eligible for renewal for an additional period of two years and thereafter for two 

years, unless terminated by either party by giving ninety (90) days notice in writing to the other party of its 
intention to do so, or 7 days notice in the event a fee change negotiation fails, in the sole opinion of the 
ODRC.  See also ARTICLE 6 TERMINATION OF CONTRACTOR’S SERVICES AND/OR GOODS. 

 
DELETION TO ARTICLE 4: COMPENSATION 
Section 4.deleted entirely and replaced as indicated below 
 
REPLACEMENT FOR ARTICLE 4: COMPENSATION 
 
4.1 During the term of the Contract and any subsequent extension, the maximum fee for all services rendered 

as the result of this Contract shall not exceed:$_____, per kWh of the Electricity Commodity consumed by 
the ODRC eligible accounts.  This fee does not apply to kWh lost during the transmission of electricity. This 
fee shall be paid to the TPA by the Electricity Supplier and borne by the ODRC in our payments for 
Electricity Service.  In the event of a demonstrated market change, the ODRC, with 7 days written notice, 
may request a fee reduction negotiation.  If, in the sole opinion of the ODRC, the negotiations have failed, 
the ODRC may terminate the Contract not less than 7 days after negotiations are deemed “failed.” 

4.2 The TPA Electricity Aggregator shall have the utility provide evidence to confirm the fee portion of their 
electricity pricing to the ODRC Representative. 

4.3 The TPA Electricity Aggregator agrees to pay all federal, state and local taxes which may be assessed in 
connection with providing services to ODRC. 

 
DELETION TO ARTICLE 6: TERMINATION OF CONTRACTOR’S SERVICES AND/OR GOODS. 
 
6.1 deleted entirely and replaced as indicated below 
6.6 deleted entirely and replaced as indicated below 
6.7 deleted entirely and replaced as indicated below 
 
REPLACEMENTS/ADDITIONS TO ARTICLE 6: TERMINATION OF CONTRACTOR’S SERVICES AND/OR 

GOODS. 
 
6.1 If either party fails to meet or fulfill the terms and provisions of this Contract, the party claiming such failure 

may, at its option, give written notice of the breach claimed to the other party.  If, within thirty days from 
receipt of such notice, such failure has not been corrected or arrangements made for settlement, the 
claiming party may then terminate this Contract for cause ninety days (90) after giving written notice of 
termination to the breaching party. 

6.6 Either party may terminate this Contract at any time and for a valid reason by providing the other party a 
written notice ninety (90) days prior to the date of termination. 

6.7 If either party is prevented from performing under this Contract because of fire, civil disturbances, the public 
enemy, acts of God, other casualties, labor disputes or other disturbances beyond the control of either of the 
parties, the disruption shall not be considered a default of the terms of this Contract.  The effective term of 
this Contract may be extended for a period equal to the periods of suspended performance in order to 
provide the number of operating days, based on the terms of this Contract.  The party wishing to exercise 
this option must notify the other party in writing at least ninety (90) days prior to the date that this Contract or 
an extension of it would normally terminate. 

6.9 In the event of a demonstrated market change, the ODRC, with 7 days written notice, may request a fee 
reduction negotiation.  If, in the sole opinion of the ODRC, the negotiations have failed, the ODRC may 
terminate the Contract not less than 7 days after negotiations are deemed “failed.” 

 
DELETIONS TO ARTICLE 7: RELATIONSHIP OF PARTIES 
7.6 deleted entirely as not applicable 
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ADDITIONS TO ARTICLE 8: RECORDS 
TPA Electricity Aggregator shall, upon reasonable notice, give the authorized representative of the ODRC the 

privilege of inspecting, examining, copying and auditing such business records during normal business 
hours, at TPA Electricity Aggregator’s headquarters in the State of Ohio. The TPA Electricity Aggregator will 
freely lend its own assistance in making such inspections, examinations and audits. 

 
DELETIONS TO ARTICLE 13: LIABILITY 
13.4 deleted entirely as not applicable 
 
ADDITIONS TO ARTICLE 18: NOTICES 
 
For any notice under this Contract to be effective, it must be made in writing and sent by hand, certified or 
registered mail to the mailing address of the appropriate representative as provided below unless the ODRC or 
the TPA Electricity Aggregator has notified the other party, in accordance with the provisions of this section, of a 
new mailing address. 
 
For the Third Party Administrator:    For the ODRC: 

Name: ________________________________  Name: Mr. Gary Mohr, Director of ODRC 

Title:    _______________________________  c/o Jenny Hildebrand, Energy Conservation and  

Phone & Address_______________________  Sustainability Administrator; 614-752-1072 

  _________________________________  770 West Broad St, Columbus, OH 43222  

 
 
The TPA Account Aggregator. The person that will be performing the TPA Account work during the term of this 
Contract is: 
 
                          __________________________________________________________________________ 
 
 
End of Proposed Contract with Attachment 1 
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