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D.

deviations from the specifications do not result in the bid belng non-responsive, provided
this does not affect the amount of the bld or result in a competitive advantage to the
bidder.

By submitting a signed proposal for this service, the vender affirms that, as applicable to
the vendar, no party listed in Division (I} and {1 of Section 3517.13 of the Revised Code
or spouse of such party has made, as an individual, withiin the two previous calendar
years, one or more contributlons totaling in excess of $1,000.00 to the Governor or to his
campaign committeas.

Contractor represents, warrants, and certifies that it and its employees engaged in the
administration or performance of this Contract are knowledgeabla of and understand the
Ohie Ethics and Conflicts of Interest laws and Executivae Order No. 2007-018. Contracter
further represents, warrants, and certifies that neither Contractor nor any of its employess
will do any act that is inconsistant with such laws and Executive Order. The Giovernor's
Executive Orders may be found by accassing the following website:

hitp:Agcvernor.chio.gowDefault. aspxZtabld=1495

Coniractor represents and warrants that all applicable parties listed in Diviston (I{3) or
{J){3) of O.R.C. Section 3517.13 are in full compllance with Divisions {1){1) and {J}(1} of
O.R.C. Bactlan 3517.13.

Contractor represents and warrents that it Is not subject to an "unresalvad” finding for

recovery under O.R.C. Section 9.24. |f this warranty is found to be false, this Contract is

void ak infifo and Contractor shall immed|ataly repay to Agency any funds paid under this
Contract.

All services provided under this RFP shall meet the appropriate standards of the Federal
Medicaid program for Intermediate Care Facllitles for the Individuals with Intellectual
Disabilities (ICF/IID).

Columbus Developmental Center reserves the right to reject, in whole or in part, any and
all prapasals where Columbus Developmentat Center, taking into canslderation factors
including but not limited to, price and the results of the evaluation process, has
determined that the award of a contract would not be In the best interests of Columbus
Davalopmental Center or the State of Ohip,

PROPOSALS

L

All propasals shalf e in acoordance with information provided in this document as well as
an interview an sfte, if requested.

All praposals shall be in writing and signed by the persan providing services {or in the
case of companies by an authaorized representative on company (etterhead).

All pricing / compensation shali be submitted on the basis of a fee schedule of services
that are potentially deemed NOT Medicald reimbursable, The submitted fee schedule
shall indicate fees by procedure on the Pricing / Compensation form.

All proposals shall be guaranteed,

Contracts subject to appropriation availability and approval of
DODD and, if applicable, the Controlling Baard, State of Ohio.
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L.

Proposals shall be submitted vla mall or courier services to Columbus Developmental
Center, ATTN; Business Office, 1601 W, Broad 5t., Columbus, Qhio 43223, with
"MOBILE CLINICAL SERVICES BID” clearly marked on the outside of the envelope.

Creadline for Proposal:
Proposals will be received at the above address until September 17, 2014, 4:00 pm and

opened immediately thereafter, Proposals not received at Columbus Developmental
Center by the deadlina will be returned to sender unopened.

E. SITE INTERVIEW

L.

Columbus Developmental Center reserves the right to interview all persens providing
services under the provisiuns of this RFP to determine the best responsive vendor.
Interviews will be after the proposal deadline and conducted on the premises of
Columbus Develupmental Center.

F. SUBMISSIONS REQUIRED

1. A separate proposal for each flscal vear stating the hourly rate for each hour of service or
a fee schedule (if applicable) to be provided.
2. Contractor Information Form {attached)
3. Vendor Infermation Form {new vendors only) (attached) -
4, W-9 {attached)
5 Completed Affirmation and Disclosure Form: Executive Order 2011-12K (attached)
b A copy of all current pertinent licenses of all persons to provide services under the
provislons of this RFP,
7. List of previous services performed to include facility name, complete address, telephone
number, contact persan, and dates service was performed.
8. Any accommodation or speclal needs of any person providing services under the
provisians of this RFP,
G. SCHEDULE
1 September 22, 2014 - June 30, 2015 (Fiscal Year 2015)
H. PAYMENTS
1. Payments for services are made thirty (30) days fram the receipt date of a proper

invoice. A proper itemized invoice must include the fallowing information:

a) Contractor Name

Contracts subject to appropriation avallability and approval of
DODD and, if applicable, the Controlling Board, State of Ohio.
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b} Contractor Address
c} Date(s) of purchase or services rendered
d} Ttemization of services performed or material supplied
e) Purchasing agency name and address
f) Agency Purchase Order number
g) Invoice numher, assigned by the contractor

h} Signed by the vendur or authorized agent of the vendor

L EVALUATION CRITERIA

1. Scores will be given for each of the following items. The highest possible score Is noted
with each line item. The award will be given to the vendor with the highest score.

a) Person(s) to provide services are Ohic-licensed.
(Yes = centinue to next criteria; No = proposal is rejectad),

)] Experience serving persan(s) with developmental disaiilities (<5 years = 0; 5-9
years = 5 points; 10+ years = 10 points),

) Experlence providing service under ICF/IID standards {<3 years = 0; 3-5 vears
= 2; 6-9 years = 5; 10 + years = 10 points)

d) Price. Rank highest to |owest order when compared to all proposals: (1=5,
2=10, 3=15, 4=20, 5=25, etc.).

gl In the event of a tie, the award will be determined through the vendor interview
process

Contracts subject to appropriation avallabliity and approval of
DCOD and, if applicable, the Contralling Board, State of Chio.



PRICING /COMPENSATION
THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL.

Vendor Name:
Address:

Service Provided:

Pleasc complete Hourly Rate or Fee Schedule, as applicable by Stale fiscal Year.

Hourly Rute
FY 2015 % X hours =%
{Hourly Rate) {Total FY 2015)
OR
Fee Schedule
Procedures FY 2015 Fees

Please use an attachment if additional lines arc necessary.

Authorized Signature

Title Iate
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Attachments

Contractor Information
Vendor Information
wW-9
Executive Order 2011-12K
Sample Contract (subject to revision)

Contracts subject to appropriation avallability and approval of
DODD and, iF applicable, the Contralling Board, State of Ohio.



CONCTACTOR INFORMATION

THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL
{The pricing/Compensation forin must be ina separatoly sealed envelope)

Vender Namoe:

Street Address: _
City: State: Zip Code:
Thone Number: Fax Nomber:

. . Number of contracts with the State of Ohio {including DCDD). Specifically,
State Agency:
Contracted Serviges;

Duration of Contract:
Amount / Rale:

{Attach additionsl sheats if necessary.)

2, Pravide the following curreat information on both a corporate-wide basis (incliding Ohic) and, if
8 multi-state corporation, the corpotation’s Ohio based operations;

Qhiv OifAces Natlonwide
(Inel, Ohip Offices)
Tetal Employee:
% Women: __ -
% Minorites; —

3. What is your TAX IDENTFIFICATION nunber?

4. Tt yourbilling address is different frotn your mailing address jpicaso list below:
Vender Name:
Street Address;
City; ' State: Zip Cade:
Phone Number: Fax Number:

Authorized Signature Date



VENDOR INFORMATION FORM

P [TV TR Y PEA

All parts of the form must be completed by ihe vendor. Incomplete forms will be refurmed. All Information must he laglble.
Ensure thls Iz tha latest version of the form at www.chiosharadservices oljio.gov.

L

[ MEw (W-9 OR W-BEC FORM ATTACHEDY [ ] CHANGE OF CONTACT PERSON/INFORMATOAN
[] ADDITIONAL ADDRESS - (A _GOPY OF AN INVOICE OR A LETTER INGLUDING THE ADDRESS IS REQUIRED)

[ ] GHANGE OF ADDRESS — (PLE IDE OLD ADDRESS BEL TTER

ADBRESS T BE REF LACED:

I:l CHANGE OF TIM [{¥-3 £ A CHANGE OF TI LETTER OF EXPLANAT GE, WHICH MUST
INCLUDE THE NEW & QLD TIN}

D CHANGE OF NAME {¥-3 8 A CHAN QRN OR A LETTER EX R THIZ CHANGE, WHI
HCLUDE THE MEW & 0.0 HAME)

[ ) GRANGE OF PAY TERMS [ CHANGE OF PO DISPATGH METHOD || OTHER

LEGAL BUSIMESS QR IMDIVIDUAL MAME: (MUST MATCH W-9 OR W-BEC Foru)

BUSBINESS NAME, TRADE NAME, DOING SUSINESS AS: (IF DIFFERENT THAN ABCHYE)

FEDERAL EMPLOYER D (EIN) DR SOCIAL SECURITY NUMBER (83K}

B

BECTIONS S REMIT TO-ABDRESS REQUIRED (MUSTBE CON

ADDRESS: COUMNTY:

ADDRESS {conr. )

CITY: STATE: ZIP CODE;

“SECTION 4= ANDITIONAL ADDRESS {TF HORE THAN 2 ABDRESHES; INCLUDE A SEPARATE SHEET). -

ADDRESS: COUNTY!
ADDRESE {coMT )
CITY: GBTATE: ZIF CODE:

QEM-5657 Rev. 11/15/2013%




SECTION 5 CONTAGY INECAMATION GR PERSON 76 RECEVE RURCHASE DROA..
NAME:

WEBGITE:

PHONE: Fhx:

SECYION €% EONTACT:RERBON:TO REC EI’.‘JE}.I'E.MA'I'I'-Ei#iﬁ"ﬂ;!if;”. +BID BVE
NLY):

SENT-TO THEEMAIL ADDRESS'BELOW - (BUSINESBES O

MAME;

EMAIL:
TO ADD AN ADDITITICNAL OR TO REPLAGE THE CURRENT STRATEGIC SOURGING {35 CONTACT
[] ADDITIONAL STRATEGIC SOURCING CONTAGT [) REPLACE S5 CONTACT (WILL BE MARKED INACTIVE)

MNAME:

EMAIL: _
'SEQTION T PAVMENT. TERMS (PLEASE GHECK ONE wIFNONE 15 SELECTED THEN MET 30 BLL ABPLY).
[] 2+oNET 30 CINET 30 CinET 45 ] METBO [ weTso

EMAIL OR FAX:

SEGTION S PUEABE 8GN 3 DATR{MUST BE COMPLETED)
PRINT NAME:

SIGNATURE:  {HANDWRITTEN SIGNATURE REQUIRED) DATE:

SECTIAN 10 43T ATE GF OHIG AGENGY BONT ACT FERSON IRGENGY e R VING P AVHEN TS FROML
AGENCY CONTAGT NAME/EMAILIFHONE:

COMMENTS:

Mofe: Thils decument contains sensitlve Informatian. Sending via non-sscure channels, including e-mall and fax can be a
potential sacurlty rlsk.

OBM-5657 Rev, 114152013



























4.

5.

data of the services rendered;

& total for the Invoice;

vandot's name and remit to address; and
Departmant's hame and address,

mao o

Agency shall pay Conlractor within thirty (30} days of raceipt and approval of the invoice.

This Contract doss not guarantee a minimum amount of service. Services shal be
performed on an as needed basls as directed by Agancy.

SECTION D. DUTIES OF CONTRACTOR

1.

Contractor shall:
a. List dulies and associated fees.

b.  Caontractor shall maintain all necessary licensss or reglstratlons. Contractor shall
perform all sarvices with reasonable care, skill and diligance as would normally
be provided by an experlenced consuitant and in accordance with industry
standards.

OR - (selsct sliher the paragraph above or
below — whichevar s most applicable then dslets the olher and this note}

Contractor shall maintain all necessary livenses and registrations. All services
shall bs perfarmad in accardance with: {1) generally accepted standards of care
in the community and the quality criteria adopted by the Agency; (2) poliéles of
the Agency, and (3) applicable ruies and standards for the certification of an
intermediate care facllity for the mentally retardad.

¢.  The contractor reports directy to (nhame and titte of supervisor)
who will verify the conbract's time and service charged

to this contract.

2. When delivering services in any direct services positfon to individusls residing i a

Davelopmental Center, Contractor shall comply with all duties listed in Addendum B.

8. “Direct services position” means an smployment pasition in which the smplovee
has the opportunity to be alons with, or exarcises supervision or control over one
or more individuals wihh & developmental disabliily.

SECTION E. NATURE OF CONTRACT

1.

Revised 542014

Agency enters into this Contract in reffance upon Contractor's representations that it
has the necessary expertigs and experience to peiform its obligations hereunder, and
Contractor warrants that it does possess the necessary expettise and experience. Itis
specifically understoed that the nature of the services to be rendered under this
Contract are of such a personal nature that Agency is the scle judge of the adequacy of
such services. Agency thus raserves the right to terminats this Contract should Agency
at any time be dissalisfiad with Comlrasctor's perforimance of its duties under this
Contract.

In the event of a termination of this Contract by Agency, Contractor shall ba reimbursed
in accordancs with Section G.

Agency may, from tima to time, communicate specific instructions and requests to
Contractor concerning the performance of the work described in this Contract. Upon
such notice, Contractor shall comply with such Instructions and fulfill such requests to
Agency's satisfaction. |t is expressly understood by the parties that these instructions
and requests are for the sole purpose of performing the specills tasks requestad to
ensure salisfactory completion of the work described in this Contract. The



management of the work, including ths exclusive right te contral or direct the manner or
means by which tha work is perfarmed, remains with the Contractor.

SECTION F. CERTIFICATION OF FUNDS

It ls expressly understood and agresd by the parties that none of tha rights, duties, and
obligations desaribed in this Gontract shall ba binding on either party until all relevant statutory
provisions of the Chip Revised Code, including, but nat limited to, 0.R.C. Secllon 126.07, have
been complied with, and until such time as all necassary funds are available or encumbered
and, when required, such expenditure of funds is approved by the Controlling Board of the
Slate of Qhio, or in the event that grant funds ara used, until such time that Agency glves
Contractor writtan natice that such funds have bsen made available to Agency by Agency's
funding source.

SECTION G. TERMINATION OF CONTRACT

1. Agency may, at any time prior to the completian of services by Contractor under this
Contract, suspend or terminate this Contract with or without cause by giving twenty (20}
days wrllten notice to Contractor,

2, Caontractar, upon receipt of notice of sugpension or termination, shall cease work on the
suspendsd or terminated aclivites under this Confract, teke all necessary or
appropriate steps to limit disbursemanis and minimize costs, and, if requested by
Agency, furnish a report, as of the date of receipt of notice of suspension ar
termination, describing the status of all work under this Conlrad!, including, withaut
limitation, results, canclusions resulting therefram, and any ather matlers Agency
raquiras.

3 Contractor shall be paid for servicas renderad up to the date Contractor received notice
of suspension or termination, lass any payments previously mads, provided Contractor
has suppoerted such payments with Invoices as reguired under Sactlon C. In the avent
of suspension or tsrmination, any payments made by Agency for which Contractor has
not rendered services shall be refunded,

4, In the event this Contract is terminated prior to its complellon, Contractor, upon
payiment as specified, shall deliver to Agency all work products and dacurnents which
hava heen prepared by Contractor in the course of providing services under this
Contract. All such materials shall become and remain the properly of Agency, to be
used in such manner and for such purpose as Agency may choose.

5. Cuoniractor agrees to waive any rlght to, and shall make no claim for, additional
compensalion against Agsncy by rgason of such suspsnsion or termination.

B Contractor may terminate this Contraet with or without cause upon thirty (30) days prior
written notice to Agency.

SECTION H. INDEPENDENT CONTRACTOR

1. Mo relationship of employer and smployes is created by this contract. Contractor will
act hereunder as an indspendent cantractor with no elaim under this Contract or
atherwise against Agency or the State of Chic for business expenses, traval
gxpenses, vacation pay, slek pay, retirement benefits, worksars compensalion, or
disability or unemploymant insurance benaflis or employee benefits of any kind. Neithar
Contractor nor any of its amployees [s ellgible to participats in any employee benefit or
retirement plans offared by Agency or the State of Ohio. Agency shall withhold no
payroll or amployment taxes of any kind.

2, Cantractor is solaly respansible for all of Contractor's business expenses, including the
payment or withholding of all federal, state and local income taxes, workers
compensation insurance, soeial security and unemployment insurance, and ths
payment of wages and salarfes, travel expenses, insurance of every kind, and health

Reviscd 3/2014



and retirement plans. Coniracter shall indemnify and hold Agency harmless fram and
against any and all claims, demands, liabilities, losses, damages and expenses
resuiting in any manner from any act or omission of Contractor or its employees refated
to its obligation fo pay and withhold Income tax, social security, unemployment
Insurance and to maintain worker's compansation insurance.

SECTION |. RECORD KEEPING

1. Untll the expiration of six {8} yaars after the termination of this Contract, Contractar will,
upon proper request, allow Agency, the Comptroller Genaral of the Unlted States, the
L.5. Department of Health and Human Serviges, the State of Ohie, the DOhio Medicaid
Fraud Gontrol Unit and the Ohio Department of Medicaid and their duly-authorized
representatives access to Contractor's boaks, documents and records necessary {o
certily the nature and extent of costs of reimbursable sarvices provided under this
Contract. For each subcontract in excess of $10,000, the Contractar shall require the
subcontractor to agres to these record keeping provisions. If Contractor is requested to
disclose any bocks, documents or records relevant to this Condract for the purpose of
an audit or investigation by any government agency, Conlractor shall immediately notify
Agency of the nature and scope of the request and shall maks available to Agency all
bocks, documents and records relevant to the request.

2. All provisions undar this saction survive the expiration or termination of this Contract.
SECTION J. CONFLICTS OF INTEREST, ETHICS, AND LEGAL COMPLIANCE

1. Mo personnel of Cantractar ar member of the governing body of any locality or other
public official or employee of any such lecality in whizh, or relating to which, the work
under this Contract is being caried out, and who axarcise any functions or
responsibilities in connection with the review ar approval of this Cantract or carrying aut
af any such waork, shall, prior to the completion of said work, voluntarlly acquire any
personal interest, direct or indirect, which is incompatible or in conflist with the
discharge and fulfillment of his or her functlons and responsgibilities with raspect to the
carrylng out of said work.

2, Any such person who acqguires an incompallble or gonflicting personal Interest, on or
after the effsctive date of this Contract, or who involuntarily acquires any such
incompatibla or conflicting persenal interest, shall immediately discloss his or her
interest to Agency In writing. Thereafter, he or she shall not participats in any action
affecting the work under this Contract, untess Agency shall determins in its sole
discration that, In the light of the parsonal interest disclosed, his or her participation in
any sueh aetion would not be contrary ta the public interest.

3. Contractor rapresents, warrants, and certifies that it and its smployees engaged in the
administration or performance of this Contract are knowladgeabls of ang understand
the Ohlo Ethics and Conflicts of Interest laws and Executive QOrder No. 2011-03K.
Contractor further represents, warrants, and ceriifies that neither Contractor nor any of
its employees will do any act that is incansistent with such laws and Executive Ordar.

4. Caontractor represents and warrants that afl applicable parties listed in Division {1)(3) or
{J}(3) of O.R.C. Section 3517.13 are in full compliancs with Divisions (13{1) and (J){1) of
O.R.C. Section 3517.12.

5. Contractor represents and warrants that it is not subject to an "unresolved" finding for
racovery under Q.R.C. Section 8.24. [f this warranty is found to be false, this Conlract
is vaid ab Inffio and Coniractor shall immediately repay to Agency any funds paid under
this Contract.

G. Contractor represents and warrants that it s not debarred from consideration for
contract awards by the Director of the Dapariment of Administralive Services, pursuant
to sither O.R.C. Section 153.02 or O.R.C. Section 125.25. If this representation and

Revised 543014



10.

1.

warranly is found to be falag, this Conlract is woid ab jnitio and Contractor shall
immeadiataly repay to Agency any funds pald undar this Contract.

Contractor rapresents and warrants that nelther it nor any of its employess or agents
are excluded from participation under any Federal heaith care program, as defined
unclar 42 U.8.C. Section 1320a-7biD), for the provision of items or services for which
peymant may be made under & Federal heaith care program; Contractor has not
arrangad or contracted (by employment or otherwlze) with any employee, contractor or
agent that Contractor knows is excluded from participation in any Federal health care
pragram, and no final adverse astion, as defined under 42 USC Section 1320a-7e(g)
has ocourred or is pending against Contractor or to s knowledge against any
employee contractor or agant engaged to provide items or services under this Cantract
{callectively, "Excluslons/Adverse Actions"). Contractor shall notify Agency of any
Exclusions/Adverse Actions within five (5) buslness days of its learning of such
Exclusions/Adverse Actlons.

Contractor shall comply with all applicable faderal, state and Igcal laws regarding
smoke-free and diug-free work pfaces and shall make a goad faith effart to ensure that
none of its amployees or permilted subcontractors engaged in the work belng
performed haraunder purchase, transfer, use, or possess illegal drugs or aleohel, ar
abuse prescription drugs in any way.

Contracter warrants that it has nat entered Inta, nor shall it enter into, cther Contracts,
without prior wrilten approval of Agency, to perform substantially identical work for the
State of Ohio such that the produgt contemplated hereunder duplicates the work callsd
for by the other Contracts.

Contractor represents and warrants that neither it nor any of its smployees or agents
has hesn convicted of any offense set forth in Section 5123.081(E) of the Ohlo Ravised
Coda.

Contractor affirms that neither it nor any of its employees or agents is pressntly holding
a clivil service position with the State of Ohie. The Cantractor {if an individual) declines
a civil service posltion for the reason(s) identiflad below.

[ contractar is not an individual

[l not interested in benefits

L1 not interested in civil service appointment
[] compensation and benefits is inadequate
[ ] ather

SECTION K. NONDISCRIMINATION

i.

Revised 32014

Pursvant to O.R.C. Seetion 125111, Contractor agrees that Contractor, any
subcontractor, and any person acting on behalf of Contractor or & subcontractor, shall
not discriminate, by reason of race, caolor, religlon, sex, age, national origin, veteran
status, or disability agalnst any citizen of this state In the employment of any person
qualified and available ta pardorm the work under this Contract.

Contractor further agrees that Contractor, any subconiractor, and any parson acting on
behalf of Contractar or a subceniracter shall not, in any manner, discriminate against,
intimiclate, or retallate against any employse hired for the psrformanes of work under
this Contract on account of race, coler, religion, sex, age, nalional otigin, veteran status
or disabillby.

Pursuant to Chio Revised Code Section 125.111, Contractor shall maintain & written
affirmative action program for the employment and effactive utilization of economically
disadvantaged parsons and shall file a description of the affirmative action program and
a pragress report on its Implernentation with tha equal employment opportunity office of
the Department of Administrative Services.



4.

Contractor shall not discriminate in the provislon of services on account of race, color,
religion, sex, age, natural origin, veteran status or disakility.

SECTION L. LIABILITY

1.

Contractor agrses to Indemnify and to hold Agency and the State of Ohio harmless and
immuna from any and all claims, costs and liabililles for injury ar damages arising from
this Contract which arg atiributable to Contractor's aown actions or emissions ar thoss of
its trustees, officers, employees, subcontractors, suppliers, third parties utilized by
Contractor, or Joint venturers white acting under this Contract. Such claims shall
inctude any claims made under the Fair Labor Standards Act or under any other federal
or state law ivoiving wages, overtime, or smployment matters and any claims
invalving patants, copyrights, and trademarks.

OR - {sglect either the paragraph above or bslow — then
delete the other and this note; use the paragraph bslow if contracting with
another public agency, use the paragraph abova for all ather contracts)

Bach party shall accapt and be responsible for its own acts or omissions, as well as
those of its employsas discharging its obligations under this Agreament. Mothing in this
Agreement shall be terpreted or construed to place any responsibility for acts or
omissions of one paily or its employees onto the othar party.

In ho event shall elther party be lfable to 1he other party for indirect, consequential,
incidental, speclal, or punitive damagas, or lost profits.

Contractor shall purchase and maintain comprehensive gensral and professional
lighility insurance each in the minimum amount of $1,000,000 per occurrence. Upan
reqguest, Contractor shall furnish Agency with a certificate of coverage.

SECTION M. COMPLIANCE WITH LAWS

{.

Revised 572014

Contractor, in the execution of dutles and obligations under this Contrast, agrees to
comply with alt applicable federal, state and local laws, rufes, regulations and
ordinances.

a. The Contracter affirms to have read and understands Executive Qrder 2011-
12K and shall abida by those requirements in the parformance of this Cantract, and
shafl psrform no services required under this Contract outside of the United States.
The Executive Order iz provided as an atlachment.

h. The Coniractor also affirms, understands, and agrees to immediately notify
Agency of any change or shift in ths location(s) of services performed by the Contractor
or its subcontractars under this Centract, and no services shall be changsd or shifted to
a location(s) that are outside of the United States.

c. The Agency is not obligated and shall not pay for any services provided under
thiz Centract that the Contractor or any of its subcontractors performed outside of the
United States. If services are periormed outside of the United States, this will be
treated as a material breach of the Contract, and Contractor shall immediately retum to
the Agency all funds paid for those services. In addition, If the Contractor or any of its
subcantractors perform any such services outside of the United States, the Agency
may, at any tims aftar the breach, terminats this Cantract for such hreach, upen written
notice to the Contractar. [f the Agency terminates the Cantract, the Agency may buy
subxstitute services from a third party, and the Agency may recover the additional costs
asaoviated with acquiring the substilute services,

d. If the Gontractar or any of its subcontractars prepares to parform services,
changes or shifts the locationis) of services performed by the Caontractor or ils
subcontractors under this Contract to a lacation(s) outside of the United States, but no



services are actually performed, the Contractor has 30 days to change or shift the
location(s) of services parformed to locationfs) within the Unlted States. The Agency
may recover liquidated damages in the amount of 5% of the value of the contract for
every day past the time parmitted to change or shift the location{z).

SECTION N. CONFIDENTIALITY

1. Contractor agrees that all data, raporte and Information received from Agency shall be
used only for the services to be provided under this Contract. Contractor agrees that
. &all discussions with Agency personnsl and all reporis prepared by Confractor are
confidential. Coniractor agrees to maintain the confidentiality of all such information

and will not refsase such Information without the prior written authorization of Agsncy.

2. Contractor (] 1S or [] 15 NOT a "business assoclate” pursuant to the definition undar
the Health Insuranca Portability and Accountabilly Act {HIPAA) and the regulations
promulgated thersunder specifically 45CFR160.03. i Contractor is & business
associate then Contractar shall comply with Addandum A.

3 All pravisions under thls section survive the explration or termination of this Contract.

SECTION Q. ENTIRE CONTRACT/WAIVER

1. This Cantract containg the entire Contract betwaen the partias hereto and shall not be modified,
amended or supplemented, or any rights herein waived, unless specifically agreed upon in writing
by the parties hereto.

2 This Contract suparsedes any and all previous Cortracts, whether written or oral, between the
parties.

3 A waiver by any party of any breach or default by the other party under this Contract shall not
constitute a continuing waiver by such party of any subsequent act In breach of or in default
hersunder.

SECTION P. NOTICES

All notices, consants, and communications hereunder shall bs given In writing, shall be deemead ta be
given vpan mailing and shall be sent to the addresses set forth betow:

[Name] [Mame]

CoDD (Cantractor Nams]
[Titie] [Tillet

[Addrosas] [Address]

SECTION Q. SEVERABILITY

The provisions of this Contract are severabls and independesnt, and if any such provislon shall be
deterrnined to be unenforceable in whols or In part, the remaining provislons and any partially enforceable
provision shall, to the extent enforceable In any jurisdiction, naverthslass be binding and enforceakle,

SECTION R. CONTROLLING LAW

‘This Gontract and the rights of the parties hereunder shall be governsd, construed, and interpreted in
accordance with the laws of the State of Ohio and only Ohio courts shall have [urisdiction over any action
or praceading concarning the Cantract andfor parformance thereundar.
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SECTION §. SUCCESSORS AND ASSIGNS

Maither this Contract nor any rights, duties or obligations hereunder may be assighed or transfarred in
whale or In part by Contractar, without the prior written consent of Agency.

IN WITNESS WHEREQF, the parties herato have caused lhis Contract to be executed by thelr duly
autharized officers, as of the day and yaar first wilttan above.

Ohio Department of Developmental Disabliities [Cantractor Name]

Diractor [Titie]

By - By:

Data: . Date:

Ohio Department of Developmental Digabilitias Qhio Department of Developmental Dlsakilities
Deputy Director Superintendent (if applicable)

By By:

Data; Date:

Revised 520014



'STANDARD AFFIRMATION AND DISCLOSURE FORM -EXECUTIVE ORDER 2011-12K

Governing the Expenditure of Public Funds on Offshore Services

By the signaturc affixed hereto, Contractor affirms, understands and will abide by the requiremens
of Executive Order 201 1-12K. Both Contractor and any of its subcontractors shall perform no
services under any confract with the Department of Developmental Disabilities outside of the
United States.

The Contractor shall provide all the name(s) and location(s) where services under any contract with
the Department of Developmental Disabilitics will be performed in the spaces provided belew or by
attachment, Failure to provide this information may subject the Contractor to sanctions. If the
Conltvactor will not be using subconlractors, indicate “Not Applicable™ in (he appropriate spaccs.

1. Name/Principal location of Contractor:

(Naine) (Address, City, State, Zip)

2, Name/Principal location of subcontractor(s):

{Name) (Address, Cily, State, Zip)

(Naume} (Address, City, Stale, Zip)

3. Location(s) where services will be perforined by Contractor or by subcontractors if
different from principal location(s):

{Address, City, State, Zip} {Address, City, Slate, Zip)

4. Location where state data will be stored, accessed, tested, maintained or backed-up, by
Contractor or subcontractors it different from principal location{s):

{Address, Cily, State, Zip) (Address, City, Stale, Zip)

Contractor affirms that Contractor and all subcontractors shail immediately disclose to the
Department of Developmental Disabilities any change or shift in location of services performed by
Contractor or subcontractors after cxceution of any Contract with the Depariment.  On behalf of the
Contracter, I am duly autherized 10 execute this Affirmation and Disclosure form and have read and
understand that this form is a part of any Contract thal Contractor may enter into with the
Department and is incorporated therein,

By

Contractor Signature Printed Name and Title

Date:




ADDENDUM A
Business Associate Addendum

This Business Associate Addendum (the “Addendum®) is entered inio by and between the Ohio
Diepartment of Developmenlal Disabilities ("Apcney™) and Contractor.

Whereas, Agency and Contractor are parties to an agreement enlered into contemporanecusly
herewith (“Underlying Agreement™); and

Whereas, Agency, pursuant to the Underlying Agreement, provides Contractor with certain individually
identifiable protected health information that is neccssary for Contractor to perform the services called for in
the Underlying Agresmenl and is subject o protection under the Health Insurance Pertability and

Accountability Act of 1996("HIPAA™) and the Standards for Privacy of Individually Identifiable Health
Inforination and Security Standards for the Protection of Electronic Protected Health Information, 45 CF.R,

Part 160 and Part 164 (“Rules”); and Subtitle D of the Hitech Act, American Recovery and
Recinvestmeni Act of 2009 and

Whereas, the paties purpose for cnicring into this Addendum is to comply with the requirements of
applicable laws and regulalions, including but not limited o HIPAA, Hitech, and the Rulcs.

NOW, THEREFORE, in consideration of the forgoing and the promises and mutual covenants contained
herein, Lhe parties agree as follows:

1. Definitions. Unless otherwise provided in this Addendum, capitalized terms shall have the same
meaning as set forth in the Rules.

2, Dutics and Responsibilities of Contractor:

A. Contractor acknowledges and agrees that all protected health information (the “PHI™, as defined
by the Rules, provided to Contractor by Agency is confidential and the property of Agency
without regard to medium of storage or method of wansmission of such infoitmation. Contractor
agrces 1o keep all PHI confidential.

B. Except as otherwise limited in this Addendum, Contractor may uvse or disclose PHI nccessary to
perform functions, activities, or services for, or on behalf of, Agency as specified in the
Underiying Agreement or for the proper management and administration of Conteactor, provided
that such use or disclosure would not violate the Rules if done by Agency.

C. Conpractor agrees to take reasonable steps necessary to protect the security and confidentiality of
PHI so as to enable Agency to comply with HIPAA, Hitech, the Rules and other laws relating to
the privacy and security of PHI, which are now in force or which may hereafier be in force,
including, without limitation, the following actions:

(1.} use or disclose PHI only as permitted or required by the Underlying Agrecment and this
Addendum, vr as Required by Law,; and

{2.) use appropriate safeguards to prevent use or disclosurc of (the PHI other than as provided for
by the Underlying Agreement and this Addendom; and



(3.

{4.)

(3.)

{6.)

(7.)

(3.)

(9.}

(10.)

implement reasonable processes Lo detect unauthorized disclosures of PHI and train its work
foree reparding these processes; and

to the extent practicable, mitigate any harmful effect that is known to Contractor of a usc or
disclosure of PHI by Contraclor in violation of the requirements of the Underlying
Agrcement or this Addendum; and

promptly and in no case later than 10 days after discovery, report in wriling to Agency any
use or disclosuic of the PHI not provided for by the Underlying Agreement or this
Addendum, of which Contractor becomes aware, Contractor shall provide such other
available information to Agency to enable it 1o notify individuals as requirced by Hitech; and

require any contractors or agents, including subcontractors, to whom Contractor provides
PHT received from, or created or received by Contractor on behalf of Agency, to agree to the
same restrictions and conditions that apply to Contractor pursuant to this Addendumy; and

make its internal practices (including policics and procedures), baoks, and records relating to
the use and disclosure of PHI received from, or created or received by Contracter on behalf
of Agency, available to the Secretary of the Department of Health and Human Services (the
“Secretary”) for purposes of determining Covered Enfities compliance with the Rules.
Contractor shall provide Ageney wilh a copy of any PHI that Contractor provides to the
Secretary concurrently with providing such PHI to the Secretary; and

within fifteen (15) days of receiving a wrillen request from Agency, provide 10 Agency the
information necessary for the Agency to make an accounting of disclosures of PHI about an
Individual as necessary for Agency to comply with 45 C.F.R. 164.528; and

make available informalion necessary for Agency o respond to an Tndividual's request for
access o PHI about them as is neeessary for Agency to comply with 45 C.F.R, 164,524,
Such information shall be made available within ten (100 fen days of receiving a written
request from Agency for such information. In the cvent an Individual contacts Contractor, or
its agents or subcontractors, directly requesting access to PHI, Contractor will not grant
access to PHI but will notify Agency in writing within five (3) business days of such contact;
and

within fifteen (15) days of receiving a wrilten request from Agency, incorporate any
amcndments or corrections to PHI as necessary for Ageney to comply with 45 CER.
164,326, In the cvent an Individual contacts Contractor, or jts agents or subcontiactors,
directly about making amendment Lo PHI, Contractor will not make any amendments to PHI
but will notify Agency in writing within [ive {5) business days of stch contagt,

Security Rule Provisions. Conlractor agrees to the following additional obligations in order that
Agency may meet its obligations under HIPAA Security Rule, 45 C.ER, Part 164, Subpart C,
with respect to clectronic PHI:

A

Contractor will employ appropriate administeative, technical, and physical safc guards to
protect the confidentiatity, integrity, and avatlability of the electronic PITI that it creatcs,
receives, maintains, or transmits on behalf of Agency.



B. Contractor will Report to Agency any Securily Incident of which it becomes aware.

C. Contractor will ensure that any agent, including a subconteactor, to whom it provides such
electronic PHI agrces (o implement reasonable and appropriate safeguards o protect it

Breach of Unsecured PHI. If Contractor discovers any Breach of Unsecured PHI (as the terms
“Breach™ and Unsecured” PHI" or “Unsccured Profected Health Information™ are defined in 45
C.F. R. 164402} that it accesses, maintains, retains, modifies, records, stores, destroys, or
otherwise holds, uses, or discloses on hehalf of Agency, then in accordance with 45 CF.R.
§164.410, Confractor shall notify Agency of such Breach in writing without unrcasenable delay
and in no event later than ten (10) days after discovery of such Breach, which written notice shall
include, to the extent possible, the identification of each Individual whose Unsecured PHI has
been, or is reasonably believed to have been, accessed, acquired, or disclosed during such Breach.
In addition, Contractor shall provide Agency with the following information, o the extent
available at the time initial notice to Agency is provided, or promptly thereafter as such
information becomes available:

A. A briefl description of what happened, including the date of the Breach and the datc
of the discovery of the Breach.

B A description of the type of PHI that was mvolved (e.g., name, Social Security
Mumber, procedure, diagnosis, treatment, cte.).

C. A brief description of the steps that Contractor 18 taking Lo investigate, mitigate harm,

and protect againsl further Breaches.

Termination. Agency may immediately terminatc the Underlying Agreement, including this
Addendum, by giving Contractor wrillen notice of termination, if Agcncy determines that
Contractor has violated a material term of this Addendum. Alternatively, Agency may in its solc
discretion provide an opportunity for Contractor to cure the breach and end the violation, If
Contractor fails to cure the breach to the satisfaction of Agency, the Agency may immedialely
thereafter terminate the Underlying Agreement. Termination of the Underlying Agreement shall
cesult in the termination of this Addendum.

Contractor agrecs that upon termination of the Underlying Agreement, it will return or destray all
PHI received from, or created or received on behalf of Agency, that Contractor still maintains in
any form and retain no copies of such information, This provision shall apply to PHI that is in the
possession of Contractor and any subcontractors or agents of Contractor, In the cvent that
refurning ot destroying the PHI is infeasible, as determined by Agency, Contractor agrees to
cxtend the protections of the Underlying Agreement and this Addendum to such PHI and limit
further uses and disclosures of such PHI to those purposes that make the relurn or destruction
infeasible, for so long as Contractor maintains such PHEL.

Amecndment. It is the intent of the parties that the Underlylng Apresment and this Addendum
comply with the requirements of HIPAA, Hitech, and the Rules. Any ambiguity in the
Underlying Agreement or this Addendum shall be resolved to permit Agency to comply with
HIPAA and the Rules. If nccessary, the parties agree to use good faith efforts to amend the
Underlying Agreement and this Addendum from time to time as is necessary for Agency to be in
compliance with HIPAA and regulations promulgated thercunder.



Survival. The obligations of the Contractor under this Addendum shall survive the cxpitation or
termination of the Underlying Agreement and this Addendum,

No Third Party Beneficiaries. Nothing express or implied in this Addendum is intended to
confer, not shall confer, upan any person other than the parties, and their permitted successors
and assigns if any, rights, remedies, obligations or liabilities whatsocver.

Miscellaneous: As amended by this Addendum, (he Underlying Agreement and all its terms and
conditions shall remain in full force and effect,



ATMENDUM B

Duties Related To Direct Service Positions

1 Background Check Requiremants. The Cantractor shall comply with the criminal
hackgraund check reguirements in Ohio Adminlstrative Code 5123;2-2-02 including but not
limitad to data base check and criminal baskground check. The Contractor shall alsa
ensure that each employee signs an agresment requiring notification if the employae is
formally charged with, is convicted of or pleads guilty to a disqualifying offense.

2 Tubsrculosis Testing

(i

(i) Stalf employed shail be tested for tuberculosis in accordance with
this paragraph. The required tuberculosis test shali include a two-
atep Mantoux tuberculin skin test administered by a psrson propetly
trained to administer tuberculin skin tests, or, if the person has a
documentsd history of a significant Mantoux skin test, an x-ray. The
person shall not work in the fadiiity until after the resuits of the first
skin test have been oblained and recorded in milimeters of in
duration. If the first step s nen-significant, a second step shall be
performed at lsast seven, but not more than twenty-one, days sfter
the first step was performed. Only a single Mantoux is required if the
person hag documentation of either a single-step Mantoux test or a
two-step Mantoux test within one year of commencing wark.

If slther step of the Mantoux test is significant, 1he person shall have
a chest x-ray and shall not enter the resldential facility until after the
results of the chest x-ray have been obtained and the person Is
determined to not have active pulmonary tuberculosis. Whanever a
chest x-ray is required by this paragraph, & new chest x-ray nesd not
ba perfarmed If the person has had & chest x-ray no more than thirty
tays before the date of the significant Mantoux test. Additional
Mantoux testing is not requirad after one meadically donumented
gignificant test. A subsequent chast x-ray is not required unless the
person develops symptoms congiztent with activa tubarculosis,

(i) For parsons with a significant Mantoux test and the chest x-ray does

not Indicate active pulmonary tubsrculosls, the facility shall require
that the person be svaluated and considered for preventive tharapy.
Thereafter, the facilily shall require the person to report promptly any
sympioms of tubsrculosls which include unexplained waight loss,
loss of appetite, chronic cough of mare than three weaks, fever,
coughing, and spilting up blood and night sweats. The facility shall
annually document the presgnge or absence of symptoms
suggestive of tuberculesis In sueh a person and maintain this
documentation on file.

{iv) After initial screening for tubarculesis regulred by this paragraph and

annually thereafter within one yaar plus or minus thirty days of the
previous year's date of scraening, a tuberculosis scraening for
symptoms suggestive of active tuberculosis shall be condusted far all
habilitation and support staff. This screaning shall include, at a
rninimum, questions about the signs and symptoms of tuberculosis
as indlcated in paragraph (B}(6)(b) of this rule. The frequency of any
addltlonal Mantoux skin test sereenings or the need for a physlclan
avaluation shall be dependant Lipon this assessment,

3 Professional Staff Credentials. Prefessional program stafi must be licensed, certified, or
registered, as applicable by the state, to provide professionat services in the field in which

they practics.
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The Contracior shall ensure that staff receive training in firat aid, CPR and universal
precautions to comply with the requirernents established in rule 5123.2-3-08(B)(5) of the
Adminlstrative Code,

Cantractor shall ensure that employses are at least 18 years of age.

Contractor shall ensure that employaes recelve annual written notice explaining conduct for which an
amployaa may be included in the Reglstry astablished by B, C. 5123.542,

Contractor, If providing transportation, shall provide a copy of the vehicle insurance policy and have
its emplayees, prior to being placed In direct services position provide a ceified copy of abstract from
tha Chilo Bureau of Motor Vehiclas,

Upon request, Contractor shall provide the Developmental Center with a copy of any rapart ar
abstract showing compliance with the above requlramants,



