Ohio Department of Medicaid
Nursing Facility Rate Development

Request for Proposals

ODMR20210004
Due Date
October 22, 2019



ODMR20210004

Nursing Facility Rate Development

TABLE OF CONTENTS:

General Overview

Background

Objectives

Program Resource Library

Glossary

Statutory Authorlty
2.1 Anticipated Procurement Timetable
2.2 Internet Question and Answer Period
2.3 Communications Prohibitions
24 Addenda to RFP
31 Mandatory Requirements
3.2 Organizational Experience and Capabilities
33 Staff Experience and Capabilities
34 Replacement of Key Personnel
35 Subecontractor Identification and Participation Information
3.6 Financial Capability
3.7 Sensitive Personal Information
;fSECTION v, JSCOPE OF WORK SPECIFICATION D DELIVERABLE
4 1 Scope of Work
4,2 Specifications of Deliverables
SECTION V.. | BUSINESS CONTINUITY PLAN
SECTION VI. |
6.1 Complete Proposal Content Requlrements
6.2 Organizational Structure of the Proposal
6.3 Attachment A Requirements
6.4 Cost Proposal Requirements
6.5 Proposal Submission
'SECTION CRITERIA FOR PROPOSAL EVALUATION AND SELECTION- -_;_. S
7.1 Scorlng of Proposals
7.2 Veteran-Friendly Business Enterprise Program
7.3 Review Process Exceptions
74 Final Supplier Recommendation

Page 2 0f29




ODMR20210004 Nursing Facility Rate Development

Protests

No Obligation to Award

Interview/Demonstration
9.2 Start Work Date
9.3 Trade Secrets Prohibition: Public Information Disclaimer
9.4 Contractual Requirements
9.5 Public Release of Evaluations and/or Reports
9.6 Ethical and Conflict of Interest Requirements
9.7 Americans with Disabilities (ADA)
9.8 Confidentiality and Health Insurance Portability and Accessibility Act (HIPAA) Requirements
9.9 Unresolved Findings for Recovery (ORC 9.24), Labor Practices, and Debarments
9.10 Mandatory Contract Performance Disclosure
9.11 Mandatory Disclosures of Government Investigations.
9 12 MBE Subcontractlng Requlrements

| Re(‘]ﬁikryédr S.u.ppli.er Illﬂ).l.‘l]latio.l{a]‘ld Certifications

Technical Proposal Score Sheet

Cost Proposal Form

ODM Contract Model

MBE Scorecard

Cost Point Caleulation

END OF TABLE OF CONTENTS

Page 3 0f 29




ODMR20210004 Nursing Facility Rate Development

OHI0O DEPARTMENT OF MEDICAID REQUEST FOR PROPOSALS (RFP):
Nursing Facility Rate Development
ODMR-2021-0004

SECTION L. PURPOSE

1.1

1.2

1.3

General Overview

The Ohio Department of Medicaid (ODM) releases this Request for Proposals (RFP) for the purpose
of securing a supplier to provide expertise in the area of Nursing Facility (NF) Medicaid rate
development processes under new methodologies, including, but not limited to, new grouper logic
such as the Patient Driven Payment Model (PDPM), Resource Utilization Group IV (RUGs IV),
and innovative alternatives. ODM is seeking suppliers who have the expertise in the following
areas: :

¢ Extensive knowledge base of NF Medicaid rate development techniques;

¢ Fiscal analysis and modeling;

o Federal and state regulatory analyses;

¢ Minimum Data Set (MDS) programming experience; and

¢ Proven performance in the field of NF rate setting.

Demonstration of this kind of specialty health care business and consultative expertise to support
ODM work activities will be critical in the supplier selection process.

Supplier proposals must clearly demonstrate the supplier’s capability of providing services as
described in this RFP. Additionally, it is critical that the suppliers do not provide the same or similar
services to NF providers and are independent from the nursing facility provider industry.

Background

Recently, Centers for Medicare and Medicaid Services (CMS) informed State Medicaid agencies of
the new grouper methodology, PDPM, to replace RUGs IV. The PDPM will be implemented by
CMS on 10/1/19. The current grouper that ODM uses is RUGs IV and CMS has notified State
Medicaid agencies that CMS will no longer support RUGs LV after 9/30/20. ODM requires fiscal
and clinical expertise to make a smooth transition from RUGs IV to PDPM or an alternative
methodology that meets the needs of the Medicaid NF resident population and is acceptable to CMS.

Objectives

Objectives include but are not limited to the following:

Providing detailed analyses, fiscal impacts and budgetary impacts as it relates to:
a. RUGs IV versus PDPM versus State defined alternative;
b. Research of other states NF payment reimbursement methodologies;
c. Review of ODM’s proposals (resident versus provider level, % of Medicare, etc.);
and _
d. Innovative NF reimbursement model alternatives to PDPM.

Page 4 of 29




ODMR20210004 Nursing Facility Rate Development

2. Programmatic guidance and assistance with:

1.4

a. Programming changes;
b. Parallel testing;
c. Roll out and communication with stakeholders,
d. Provider assurance on methodology; and
e. Development of wage recalibration and frequency to align with rebasing.
Review of rebasing estimates currently in process:
a.  Assist with combination of MDS and rebasing fiscal/budget impacts; and
b. Assist in framing strategy to legislature and provider community.
Statute and rule recommendations, as needed:
a. Different peer groupings, ceilings, etc.; and
b. Alternative cost containment measures, stop/loss thresholds, bed size, occupancy,
recommendations for changes in statute, recalibration of wages, etc.
Value based purchasing, providing detailed guidance with:
a. How to tie quality measures to current rate setting measures,
b. Other states’ methodology; and
¢. Cost containment measures to align with quality initiatives.
Provide clinical proficiency and judgement, to assure that:
a. The acwity tool appropriately captures resident’s needs;
b. Methodology chosen is clinically valid; and
c. Categorizes residents in a clinically sound manner.
Advise ODM on PDPM and alternative analyses and fiscal impact, including but not limited to:
Phase in strategies;
Budget neutral measures;
Review ODM estimates (RUGs IV versus PDPM versus alternative groupings);
Run independent analysis;
Other states’ and CMS experience; and
f.  Review for proper implementation of grouper from a clinical perspective.
Review of MDS assessments:
a. Climcal and Fiscal review of OAC rules for case mix. ;
Provide guidance on cost containment strategies/risk mitigation (including but not limited to): ;
a. Short term versus long term stays;
b MDS growth versus actual, how to gauge differences.

e oe

Program Resource Library

ODM recognizes that interested applicants may not be familiar with some of the documents referenced in
this RFP, and has therefore created a Resource Library which may be accessed on the ODM website at;

Program Resource Library.

1.5

Glossary

CMS — Centers for Medicare and Medicaid Services
LTC —Long Term Care
MDS — Minimum Data Set 3.0

NF — Nursing facilities

NF Provider Community — Provider Associations, Provider Consulting firms, NF providers/owners
OAC — Ohio Administrative Code

ODA- Ohio Department of Aging
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ODH- Ohio Department of Health
ODM — Ohio Department of Medicaid
ORC — Ohio Revised Code

PDPM — Patient Driven Payment Model
RUGs — Resource Utilization Groups

1.6 Statutory Authority

ORC 5165.01-5165.41

SECTION IL. PROCUREMENT PROCESS INFORMATION

21 Anticipated Procurement Timetable

DATE EVENT/ACTIVITY

ODM releases RFP on ODM and DAS websites; Question & Answer (Q&A)

period opens.
- RFP becomes active; suppliers may submit inquiries for REP clarification.

September 18,
2019

September 24, Q&A period for supplier questions closes at § a.m. on this date.

2019 - No further inquiries for RFP clarification will be accepted.
Deadline for suppliers to submit proposals to ODM (4 p.m.).
4:00 p.m. - This begins the ODM process of proposal review.
October 22, 2019 | LATE BIDS WILL NOT BE CONSIDERED. NO EXCEPTIONS WILL
BE MADE.

ODM issues contract award notification letter (estimated).
- Suppliers that submitted proposals in response to this RFP will be sent

October 29, 2019 letters stating whether their proposal was selected for award of the
contract.
November 18, Controlling Board review of contract (estimated—if applicable).
2019 - Contract with the selected supplier may require review and approval.

Implementation (estimated - following nofification of all contractual and
funding approvals).

- ODM contracts are not valid and effective until the Ohio Office of Budget
and Management approves the purchase order.

December 9, 2019

Three biennial
periods ending | Initial contract and 2 potential renewal period(s).
June 30, 2025

ODM reserves the right to revise this schedule if needed and/or to comply with the State of Ohio
procurement procedures and regulations.
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In accordance with Ohio Revised Code (ORC) § 126.07, ODM contracis are not valid and enforceable until
the Office of Budget and Management (OBM) certifies the availability of appropriate funding, as indicated
by the approval of the Purchase Order (PO). The selected supplier may neither perform work nor submit
an invoice for payment for work performed for this project for any time period prior to the PO approval
date. ODM will notify the selected supplier when the requirements of ORC § 126.07 have been met and
send a copy of the PO.

Subject to Controlling Board approval, the contract period is expected to run from approximately December
9, 2019 through June 30, 2021, with the possibility for two renewal contracts that would be in effect from
July 1, 2021 through June 30, 2023, and July 1, 2023 through June 30, 2025, contingent upon satisfactory
performance, continued availability of funding, and all required approvals. Renewal may be subject to
approval by the Controlling Board.

2.2 Internet Question and Answer Period: RFP Clarification Opportunity

Potential suppliers or other interested parties may submit clarifying questions regarding this RFP during the
Q&A Period as outlined in Section 11, Anticipated Procurement Timetable, by using the following Internet
process:

Access the ODM Web Page at http://medicaid.ohio.gov;

Go to the “Resources” tab and select “Legal and Contracts™;

Select “RFPs”, then under “Current Solicitation” select the appropriate posting;

Provides access to the posting on the Department of Administrative Services (DAS) website;
Select the “Submit Inquiry” option button; and

Provide requested information and submit question.

R S

Questions about this RFP must reference the relevant part of the REP, the heading for the provision under
question, and the page number where the provision can be found. The name of a representative of the
potential supplier (or other interested party), the company name, phone number, and e-mail address must
be provided to submit an inquiry. ODM may, at its option, disregard any questions which do not
appropriately reference an REFP provision or location within the RFP, or which do not include identification
of the originator of the question. Questions submitted after 8:00 a.m. on the date the Q&A period closes
will not be answered.

ODM’s responses to all questions asked via the Internet will be posted on the DAS website dedicated to
this RFP for public reference by any interested party. ODM will not provide answers directly to the
suppliers (or any interested party) that submitted questions. ODM is under no obligation to acknowledge
questions submitted through the Q&A process if those questions are not in accordance with these
instructions.

Questions submitted may be no more than 4,000 characters in length, but there is no limit on the number of
~ questions that may be submitted. ODM’s answers may be accessed by following the instructions above, but

rather than selecting “Submit Inquiry,” suppliers and others should select “View Q and A.” ODM strongly
encourages suppliers to ask questions early in the Q&A period so that answers can be posted with sufficient
time for follow-up questions.
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Supplier proposals in response to this RFP are to take into account any information communicated by ODM
in the Q&A process for the RFP. It is the responsibility of all potential suppliers to check this site on a
regular basis for responses to questions, as well as for any addenda, alerts, or other pertinent information
regarding this RFP. Once submitted questions have been answered, responses are clearly identified on the
website dedicated to this RFP.

Requests for copies of any previous RFPs, Request for Letterhead Bids (RLBs), etc. or for past supplier
proposals, score sheets or contracts for this or similar past projects are not clarification questions regarding
the present RFP, but are Public Records Requests (PRRs), and should be submitted to:
mcdlegal@medicaid.chio.gov.

If suppliers experience technical difficulties accessing the DAS website where the RFP and its related
documents are published, they may contact the ODM Office of Contracts and Procurement (OCP),
RFP/RLB Unit, at (614) 502-7117 for guidance.

2.3 Communication Prohibitions

From the date this RFP is issued until a contract is awarded, there may be no communications concerning
the RFP between any supplier and any employee, contractor, or subcontractor of ODM, who is in any way
involved in the development of the RFP or the selection of the contractor.

The only exceptions to this prohibition are as follows:

1. Communications conducted pursuant to Section 2.2, Internet Q& A Period; RFP Clarification
Opportunity;
2. As necessary in any pre-existing or on-going business relationship between ODM and any

supplier that could submit a proposal in response to this RFP; and

3. As part of any supplier interview process or proposal clarification process initiated by ODM,
which ODM deems necessary in order to make a final selection.

ODM is not responsible for the accuracy of any information regarding this REFP that is obtained or gathered
through a source other than the Q&A process described in this RFP. Any attempis at prohibited
communications by suppliers may result in the disqualification of those suppliers’ proposals.

If interested suppliers need to communicate regarding this RFP, they must contact ODM using one of the
mechanisms above. Suppliers are cautioned that communication attempts which do not comply with these
instructions will not be answered, and that ODM will not consider any proposals submitted to any address
other than the one provided in this RFP. Any communication considered prohibited, or proposals not
submitted to the proper address, may disqualify suppliers from participation in this RFP.

2.4 Addenda to the RFP

If it becomes necessary to revise any part of this RFP, ODM will post those revisions, addenda, etc., to the
website dedicated to this RFP. All interested suppliers must refer to that website regularly for addenda or
other announcements. ODM will not specifically notify suppliers of changes or announcements related to
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this REP except through the website posting. It is the sole responsibility of suppliers to be aware of, and to
fully respond to, all updated information posted on the original website.

SECTION IIL SUPPLIER QUALIFICATIONS AND EXPERIENCE

31

Mandatory Requirements

ODM requires that interested suppliers MUST meet, at minimum, ALL the following qualification
requirements as this contract requires a supplier that brings a unique blend of broad Medicaid long term
care experience, specifically NF reimbursement expertise and knowledge.

A.

The supplier has a minimum of seven (7) years’ experience in the design, development and
implementation of all of the following:

L. Financial analysis, modeling and reimbursement strategies — including activities such as
reimbursement methodologies, program financing, funding, and payment innovations.
2. MDS program application, construction, modification and implementation, as well as

negotiating with CMS on MDS-related issues.

3. Regulatory analysis policy and process simplification and innovation.

4. Federal and stakeholder facilitation and negotiation processes — such as working with
federal/state/local stakeholders on Medicaid issues, consensus building, and engagement.

5. Program and policy development and modeling — tracking national best practices and trends,
innovations in acuity tools, for post-acute LTC NF Medicaid populations.

6. Specialized services such as provision of technical assistance, programmatic changes to

MDS, analytic and evaluation capabilities, policy and rule development for both fee for
service and managed care populations.

The supplier must demonstrate that it has the experience needed to meet the RFP’s mandatory
experience and qualifications. Experience should be demonstrated by providing a summary of
relevant work or projects, including the project name, the agency or company for which the work
was performed, the beginning and ending dates of work, and key samples or excerpts representative
of the quality of the work.

The supplier must include a minimum of three (3) references from representatives of agencies or
companies for which the supplier has successfully provided services/projects comparable in scope
to the requirements in this RFP. These references must relate to work that was completed within
the past seven (7) years with at least one of the projects having occurred within the last three (3)
years.

Each reference and work experience must include the following information:

L. Contact Information. The supplier must provide a client contact name; job title and company
or agency at the time the work was performed; current job title and company or agency; and
current phone number, email address, and mailing address. The supplier also must include
the same information for an alternate client contact. The contact information given must be
for a person within the client’s organization, not within the supplier’s organization,
subsidiaries, partnerships, etc. Failure to provide this information or provision of information
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2.

that is inaccurate or out of date may result in ODM not including the reference or work
experience in the evaluation process or rejecting the supplier’s Proposal.

Work Name. The supplier must provide the name or title for the work, such as a project name,
from which it obtained the mandatory experience.

Dates of Experience. The supplier must provide a begiming month and year and an ending month
and year, not just the length of time the supplier was engaged by the reference.

Description of the Related Service Provided. The supplier must state the experience demonstrated
by this project, including the capacity in which the work was performed, the role of the supplier
on the work, and an approximate number of hours of work performed by the supplier on this
project. It is the supplier’s responsibility to customize the description to clearly substantiate the
qualifications and its specific relevance to the work described by this RFP.

Description of how the related service fulfills, helps to fulfill, or is relevant to the experience
required above and shows the supplier’s experience, capability, and capacity to fulfill the
requirements of any contract awarded resulting from this RIP.

If any of the above qualifications are met through the experience and qualifications of subcontracted
personnel, the supplier must identify each subcontracted person, the company (if applicable) for
which the subcontracted person works, and the position (identified in section 3.3 of this RFP) for
which the supplier is proposing this person.

D. Meet the requirements in Attachment A2, Supplier and Grantee Ethics Certification, by affirming
the following:

1.

The review and understanding of Ohio ethics and conflict of interest laws, as found in
Chapter 102 and §§ 2921.42 and 2921.43 of the ORC;

Confirmation of not being excluded from entering into a contract with ODM due to
restrictions related to the federal debarment list, unresolved findings under ORC § 9.24 and
unfair labor findings pursuant to ORC § 121.23;

Compliance with the requirement to maintain a complete affirmative action plan, or accept
the State’s plan, and be in compliance with ORC § 125.111 prior to being awarded a contract.
Suppliers should review these requirements at the following DAS website:
http://das.ohio.gov/Divisions/EqualOpportunity/Affirmative ActionEqualEmploymentOppo

rtunity.aspx.

Acknowledgement that, pursuant to ORC 9.76, a state agency may not enter into or renew
a contract for supplies, equipment or services with a company that operates to earn a profit
unless that company certifies that it is not boycotting any jurisdiction with whom the State
of Ohio can enjoy open trade. Supplier agrees to notify ODM immediately if it boycotts a
jurisdiction with whom the State of Ohio can enjoy open trade.

Complete and return all Attachment A forms upon submission of proposal.

Submission with proposal of a selected Ohio certified Minority Business Enterprise (MBE)
subcontractor assigned, at a minimum, job duties that will equate to a minimum of 15 percent
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3.2

of the total dollar amount of the contract per state fiscal year (SFY). This requirement is
further described in Section 1X.

If the submitting organization is a State of Ohio Minority Business Enterprise (MBE), Encouraging
Diversity, Growth and Equity (EDGE) supplier, or Veteran Business Enterprise (VBE), provide a
copy of current certification from DAS.

Suppliers which do not meet ALL the above mandatory qualifications and experience will be
disqualified from further consideration for contract award. Additionally, the Technical Proposal
Score Sheet identifies other mandatory criteria, all of which must be met in Phase I of the scoring
process for the proposal to be accepted for full detailed scoring.

Organizational Experience and Capabilities

Proposals should demonstrate significant organizational expertise of the prime contractor. Proposals must
include an organizational chart detailing, at a minimum, the following experience as specified below. As
part of the evaluation process, suppliers are to provide the following information to be scored by ODM:

3.3

A. Demonstrated experience relevant to the work identified in the Scope of Work and Specifications

of Deliverables Sections of this RFP. Include information on the background of the supplier,
including any subcontractors who would perform work under any contract resulting from this REFP.

. Samples (excerpts and/or Executive Summaries are acceptable) of at least two, but no more than

four, similar sized projects completed or begun in the past severi (7) years, with at least one of the
projects having occurred within the past three (3) years, that demonstrate expertise and experience
in providing expert assistance in the strategies and objectives listed in section 1.3 and 3.1(A).

. Demonstrated knowledge of and experience in Medicaid and familiarity with and experience in the

practical application of the laws and regulations impacting its operations, including relevant portions
of the Social Security Act. Include Ohio-specific knowledge and experience and/or experience
working with comparable sized states in areas of NF reimbursement methodologies.

. The supplier information provided for all the above topics should include summary descriptions of

all successfully completed projects, any notable accomplishments and outcomes, and contact
information for supplier customers that received the services provided—if not already included as
areference. Supplier experience and knowledge should be demonstrated by providing key saniples,
excerpts, or copies representative of the quality of relevant work.

. Supplier proposals must clearly demonstrate the supplier’s capability of providing services as

described in this RFP. Additionally, it is critical that the suppliers do not provide the same or similar
services to NF providers and are independent from the nursing facility provider industry.

Staff Experience and Capabilities

Proposals must demonstrate significant expertise by assigning staff with relevant capabilitics to key
leadership roles for this project. Key positions will require profiles and resumes with all personal sensitive
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information removed or redacted for staff proposed for these key positions (Key Personnel). The supplier
must, at minimum:

A. Describe the operational management and staffing plans, including identification of principal senior
management and supervisory staff, project partners and specialists who will be assigned to address
various components of the deliverables and related workplan. The supplier shall provide
information on the experience and expertise of each person, including information on relevant
continuing professional education for the past three (3) years and membership in professional
organizations relevant to the performance of work activities identified in this proposal.

B. Provide as much information as possible regarding the number, qualifications, experience and
training, including applicable continuing professional education of the specific staff to be assigned
to work on various components of this proposal, as well as resumes and profiles for key personnel.
The supplier should also indicate how performance quality standards for staff over the term of the
contract will be assured.

C. Indicate the extent of on-site supervision which will be provided by staff.

D. Proposals must include, at a minimum, the following key staff positions with demonstrated
experience as detailed below:

1. Project Director: The Project Director will have eight to ten (8-10) years of direct experience in
advising and supporting state Medicaid agencies on NF rate development with internal and external
stakeholders including, but not limited to, NF provider associations, legislators, etc. The Project
Director will serve as the point of contact for all contract work and requires a post graduate degree
and/or professional certification in accounting, finance and/or healthcare management. Must be a
full-time staff position and available to ODM as needed.

2. Project Manager: The Project Manager will have five to seven (5-7) years of direct experience
related to NF rate development. Responsibilities will also include day-to-day project management
and coordination, technical directions, and supervision of the supporting staff. The Project Manager
will direct the development of procedures and systems necessary to successfully perform the various
services requested under this RFP. Must be a full-time staff position and available to ODM as
needed.

3. Data Manager: The Data Manager will have five to seven (5-7) years of direct experience related
to NF rate analytics including MDS. Responsibilities will also include day-to-day project
management and coordination, technical directions and supervision of the support staff as it relates
to NF analvtics. Must be a full-time staff position and available to ODM as needed.

4. Staff Members will have at least three (3) years of direct experience in financial modeling and
data analytics and must be well-versed in NF rate setting methodologies and development. Staft
positions include but are not limited to operational support, data analysis, and administrative
support.

5. Clinical Staff Member who is licensed to provide clinical proficiency and judgement to ensure
that methodology chosen is clinically valid. The Clinical Staff Members will have five to seven
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(5-7) years of direct experience in the evaluation of NF resident’s acuity, familiarity with MDS and
other innovative techniques to identify the NF residents morbidity.

If the supplier seeks to meet any of the key positions through a subcontractor, the supplier must
identify the subcontractor by name as part of the Personnel Profile Summary for each key position.
Suppliers which do not meet ALL the above experience and qualifications will be disqualified from
further consideration for contract award.

3.4 Replacement of Key Personnel

A. Upon execution of a Contract, ODM must approve the replacement of any key personnel.
ODM reserves the right to disapprove a key staff member’s replacement if it determines the
minimum education and experience requirements are not met. The Contractor must use all
commercially reasonable efforts to ensure the continued availability of those Key Personnel. Also,
the Contractor may not remove those personnel from the project without the prior written consent
of ODM, except if doing so is necessary for legal or disciplinary reasons. However, the Contractor
must make a reasonable effort to give ODM 30 calendar days’ prior, written notice of the removal.
Contractor’s notice to ODM to remove or replace key personnel must include two qualified
replacement candidates’ resumes with detailed documentation of the proposed candidate’s
experience with projects of similar size and scope to the subject of this RFP.

B. If the Contractor removes key personnel from this project for any reason other than those
specified above, ODM may assess liquidated damages in the amount of $1,500.00 for every day
between the date on which the individual was removed and the date that the Contract is
terminated, or the individual’s qualified replacement, selected in accordance with the process
identified in this Section, starts performing on the project. ODM also may provide the Contractor

- with written notice of its default under this section, which the Contractor must cure within 30
days. Should the Contractor fail to cure its default within the 30-day cure period, the Contract
may be terminated immediately for cause, and ODM will be entitled to damages in accordance
with the Suspension and Termination Section of the executed Contract due to the
termination. Should ODM assess liquidated damages, or otherwise be entitled to damages under
this provision, it may offset these damages from any fees due under the Contract.

C. ODM has an interest in ensuring that its operations are carried out in an efficient, professional,

legal, and secure manner. Therefore, ODM will have the right to require the Contractor to remove
any individual involved in the Project, if ODM determines that any such individual has or may
interfere with the State's interests identified above. In such a case, the request for removal will
be treated as a case in which an individual providing services under the Contract has become
unavailable, and the Contractor must follow the procedures identified above for replacing
unavailable Key Personnel. This provision also applies to people that the Contractor's
subcontractors engage, if they are listed by name as Key Personnel in the proposal.

3.5 Subcontractor Identification and Participation Information

Suppliers must clearly identify the subcontractor(s) and their tasks in their proposals. The proposal must
include a letter from the proposed subcontractor(s), signed by a person authorized to legally bind the
subcontractor, indicating the following:
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A. Subcontractor’s legal status, federal tax ID number, and principal business address;

B. Name, phone number, and email address of a person who is authorized to legally bind the
subcontractor to contractual obligations;

C. A complete description of the work the subcontractor will do;
D. A commitment to do the work, if the supplier is selected;

E. A statement that the subcontractor has read and understands the RFP, the nature of the work,
and the requirements of the RFP; and

F. The MBE certification number, if applicable, a copy of their current MBE Certification letter must
be included.

3.6 Financial Capability Dun & Bradstreet (D&B) Rating

Suppliers must provide industry standard Dun & Bradstreet (D&B) Ratings indicating the firm’s financial
strength and creditworthiness, assigned to most US and Canadian firms by the US firm Dun & Bradstreet
(D&B). These ratings are based on a firm's worth and composite credit appraisal. Additional information
is given in credit reports (published by D&B) that contain the firm's financial statements and credit payment
history. If the supplier is submitting a bid with a subcontractor — do not submit a consolidated D&B report
but individual reports.

3.7 Sensitive Personal Information

It is the sole responsibility of the Supplier submitting a proposal to remove all sensitive personal information
(such as home addresses and social security numbers} of supplier staff and/or of any subcontractor and
subcontractor staff from resumes or any other part of the proposal package.

Following submission to ODM, all proposals submitted may become part of the public record. ODM
reserves the right to disqualify any supplier whose proposal is found to contain such prohibited
sensitive personal information.

SECTIONIV. SCOPE OF WORK and SPECIFICATIONS OF DELIVERABLES

4.1 Scope of Work

The following scope of work outlines specific duties and responsibilities of the selected contractor for this
RFP. All requirements described in this section must be fully addressed in the suppliet's proposal and
reflect an understanding of, and commitment to, perform this work fully. The selected supplier will also be
responsible for addressing all deliverables as described in the Specifications of Deliverables section and
developing a corresponding work plan, including all preparatory and intervening steps, whether ODM has
explicitly specified or delineated them within this RFP. In developing their proposals, all applicants must
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fully and appropriately plan and cost out their proposed projects, including all necessary preparatory and
intervening steps.

The selected supplier for this project will assist ODM with all aspects of designing, developing, and
implementing a variety of new and current Medicaid LTC NF rate setting methods as identified in Section
I, Purpose. The type and amount of work being performed at any given time is expected to vary
considerably, depending on the timelines of specific initiatives. The selected supplier will assist ODM in
determining how to optimize state and federal resources.

A. The selected supplier shall provide, at a minimum, the following services:

1. Provide detailed analyses, fiscal impact and budgetary impacts as it relates to:

a. RUGsIV.v. PDPM v. State defined alternative.

b. Research of other states methodologies.

c. Review ODM’s proposals (resident v. provider level, % of Medicare, etc.).

d. Provide innovative proposals as alternatives to PDPM.

e. Align with federal and state regulatory requirements and recommended changes.
2. Provide ODM with programmatic assistance and guidance for MDS, including, but not limited

to:

a. MDS programming changes.

b. Parallel testing.

¢. Roll out and communication with stakeholders.

d. Financial and clinical assurance on methodology.

e. Development of wage recalibration and frequency to align with rebasing.

3. Review of rebasing estimates currently in process:
a. Assist with combination of MDS and rebasing fiscal/budget impacts.
b. Assist in framing strategy to the legislature and provider community.

4. Assist with state statute and rule changes as needed:
a. Different peer groupings, different ceilings, etc.
b. Alternative cost containment measures, stop /loss thresholds, bed size, occupancy,
recommendations for changes in statute and rule; recalibration of wages.

S. Value based purchasing, providing detailed guidance on:
a. How to tie quality measures to current rate setting measures.
b. Other states methodology.
c. Cost containment measures to align with quality initiatives,

Important Note: The work anticipated under the resulting contract is dynamic in nature and may change
over the term of the contract to comply with changes in federal and/or state laws, regulations or policies.
The selected supplier will be required to regularly provide updates on all work activities for the project on
a regular basis to ODM and upon request. Updates should include:

1. Time frames for completion of tasks and outcomes;
2. Estimates of contract hours expected to be used;
3. Resource needs; and
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4. Risk assessments and budget forecasts.

B. Applicants must describe in this section how they will perform the following work
requirements/activities:

1. Describe the supplier’s project management processes and methods for the following:

Research and analysis;

Presenting ideas for ODM consideration;

Assigning work to staff, overseeing the work, and delivering the results to ODM;

Providing status reports and analyses at least monthly, and upon request;

Determimng and reporting that work has been completed;

Resolution of unanticipated problems; and

Invoicing ODM, resolving billing disputes and providing quarterly budget expenditure

reports.

2. Describe a process for submitting an "impact analysis" to ODM for approval before beginning
work on any specific initiative and submitting an amended impact analysis for any initiative in
progress upon_request by ODM. Include in the proposal a draft sample of an impact analysis,
which needs to include:

a. A proposed timeline for completing all project tasks with:
i. Target completion dates for any required activities;

ii. Hours of work that will be necessary for each of the required activities, broken
down into:

1. Assigned supplier staff;
2. Assigned state staff (Rate setting, IT, Policy, etc.); and
3. Any additional personnel required to complete the activity on time.
b. An estimate of the total cost of the initiative, broken down into:
i. Labor costs, allocated between services provided under a contract resulting from
this RFP, and other additional personnel; and
ii. Other costs as appropriate.
¢. Any assumptions underlying the proposed work plan, timeline, and costs.

@ me an o

3. Describe how the supplier will provide a monthly report of work completed and resolution of
unanticipated problems.

4.2 Specifications of Deliverables

The proposal should address how the following deliverables will be completed, including what will
be done, the responsible party, timeline for completion and the methodology to be used for achieving
each one. A corresponding work plan that concisely charts out all the work should also be a part of
the proposal and cover specific key activities, responsible person(s), start and end dates and
anticipated outcome for each deliverable. The selected supplier will work with ODM to review each
deliverable, identify optimal outcomes, scope the work to be done, and areas where additional
resources may be needed to perform the work. The deliverables are categorized by the objectives
identified in Section I Purpose:
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A. Review and recommend changes to NF reimbursement policies as needed to comply with new

grouper methodology in compliance with federal and state regulations as well as billing guidance.
Develop fiscal and budget modeling to identify acuity tool from cost report impacts.
1. Provide detailed analyses, fiscal impact and budgetary impacts as it relates to:
a. RUGS IV v. PDPM v. state defined Alternative.
b. Research of other states methodologies.
¢. Review ODM’s proposals (resident v. provider level, % of Medicare, etc.).
2. Provide innovative proposals as alternatives to PDPM.
3. Align with federal and state regulatory requirements and recommended changes.
4. Assist with combination of MDS or Alternative and rebasing fiscal/budget impacts.

. Modernize reimbursement through potential alternatives to MDS or PDPM timing and alignment

strategies and phase out of RUGs IV. Emphasis on Post-Acute NF resident population and
recommendations for value-based purchasing concepts and best practices for quality metrics.
Develop budget neutral and quality-based reimbursement strategies.

1. Cost containment measures to align with quality initiatives.

2. How to tie quality measures to current rate setting measures.

. Provide Information Technology (IT) operational guidance and programming changes relative to

the new grouper strategies identified.

1. Assist with MDS programming changes.

2. Provide parallel testing.

3. Assist with roll out & communication with stakeholders.

4. Provide assurance on methodology.

5. Develop wage recalibration and frequency to align with rebasing.

. Provide clinical perspective of grouper methodology as it relates to groupings by diagnostic

categories for post-acute.care grouper.

1. Insure that recommendations align with Post-Acute Medicaid resident population.

2. Devise a grouper to prevent NF reimbursement to the detriment of NF resident care and quality
of life.

E. Actively engage external stakeholders in the development and implementation process.

1. Assistin framing strategy to state of Ohio legislature & NF provider community.
2. Develop communications to CMS & other agencies (i.e. ODH, ODA, etc.).

SECTION V. BUSINESS CONTINUITY PLAN

A.

Supplier recognizes that certain services covered in this RFP are vital to ODM and must be
continued without interruption. Supplier shall be prepared to continue providing such services
identified by ODM, during periods of disaster, crisis, or other unexpected break in services based
upon a Business Continuity Plan (Plan). Supplier is required to implement and maintain a
sustainable Plan throughout the term of the Contract resulting from this RFP and provide a summary
of the Plan to ODM upon request. The Plan will, at a minimum address the following:
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1. How the Supplier will enable continued performance under this Contract in the event of a
disaster or other unexpected break in services;

2. How the Supplier will ensure the continuity for identified vital services and supporting
facilities;

3. Disaster recovery plans for critical technology and systems infrastructure; and

4, Proper risk controls (collectively, the "Contingency Plans") to enable continued performance

under the Contract in the event of a disaster or other unexpected break in services.

For purposes of this Section, the term “Disaster” means an unanticipated incident or event,
including, without limitation, force majeure events, technological accidents or human-caused events
that (i) may cause a material service or critical application to be unavailable without any reasonable
prediction for resumption, or (ii) causes data loss, property damage or other business interruption
without any reasonable prediction for recovery within a commercially reasonable time period.

The awarded supplier will update and test the operability of any applicable Plan at least annually
and will implement such Plan upon the occurrence of a Disaster.

SECTION VL. PROPOSAL FORMAT AND STRUCTURE

6.1

Complete Proposal Content Requirements

The supplier’s proposal package will consist of the following items in subsequent order:

A.

B.

C.

6.2

Technical Proposal, including any supplier appendices;
Attachment A completed and signed by supplier; and
Signed Cost Proposal Form/Attachment C.

Organizational Structure of the Proposal

The supplier must provide Five (5) paper copies (one signed original and four (4) copies) and one
electronic copy (CD-ROM) of the proposal. Completed Technical Proposals must be clearly
presented without extraneous information unrelated to material covered in RFP. Completed
Technical Proposals may be organized by separating sections to correspond with the score sheet,
but at minimum, must include the following:

1. Mandatory Supplier Requirements;

2. Staff Experience and Capabilities;

3. Organizational Experience and Capabilities;
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4. Scope of Work;
5. Deliverables and Proposed Work Plan;
6. Business Continuity Plan; and
7. MBE Documentation.
B. Suppliers are prohibited from including project cost information (any dollar amounts which might
be deemed indicative of the relative cost of the project), proprietary, personal, or confidential
information in the technical proposals. Any supplier including such information may be disqualified

from consideration.

0.3 Attachment A Requirements

Attachment A documents must be completed, signed, and returned by the supplier with their technical
proposal, which must include Required Supplier Information Form, Supplier and Grantee Ethics
Certification Form, and Location of Business and Offshore Declaration, Affidavit of Non-Collusion, and
Certifications and Assurances.

6.4 Cost Propesal (Attachment C) Requirements

The Cost Proposal must contain one original and one electronic copy (CD-ROM) provided in a sealed,
separate envelope labeled: “DO NOT OPEN. COST PROPOSAL ENCLOSED FOR THE NURSING
FACILITY RATE DEVELOPMENT, RFP# ODMR20210004 SUBMITTED BY [SUPPLIER’S
NAME].”

Suppliers are to complete the Cost Proposal Form, provided as Attachment C to this REP according to
instructions, sign it, and submit it fully completed as the separate sealed cost proposal. The Cost Proposal
Form requires interested suppliers to price those services defined in the Specifications of Deliverables, and
to offer ODM its flat, all-inclusive fee. The price offered in the supplier’s cost proposal will be the price in
effect throughout the contract period, and renewals.

Suppliers are to use the format in Attachment C, Cost Proposal Form, to submit their proposed fee for the
entire project. At the supplier’s discretion, additional documentation may also be included with the
completed Attachment C as explanatory information, but when making the supplier selections and when
executing the contract, ODM will consider only the dollar amount displayed on the Cost Proposal Form.

In calculating their total proposed fee, suppliers must consider costs resulting from each Deliverable listed,
as well as all program, preparatory, primary and incidental costs necessary to complete all program activities
(whether explicitly identified by ODM in this RFP or not).

6.5  Proposal Submission

The supplier’s original technical and cost proposals must contain all the information and documents
specified in this Section. The supplier’s total complete proposal submission (the original technical and cost
proposals, all required copies, and CD-ROMSs must be received by OCP no later than 4:00 p.m. EST on
October 22, 2019, Faxed or e-mailed submissions will not be accepted. Proposals must be addressed, for
hand delivery or delivery by a private delivery company, as described below:
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Office of Contracts and Procurement, RFP/RLB Unit
Ohio Department of Medicaid

50 West Town Street

Columbus, Ohio 43215

Suppliers are encouraged to use a private delivery company (e.g., FedEX, UPS, etc.) to deliver their
proposals, or to hand deliver them, to the above address, as these types of companies are capable of
delivering directly to ODM’s security desk in the building, where it will be received and date and time
stamped. While using the United States Postal Service (USPS) is an option, it can add several days to the
delivery process and could result in a supplier’s proposal being late and removed from consideration. All
proposals must be received by OCP by the posted submission deadline, date and time. No exceptions will
be made.

The address for USPS deliveries is:

Ohio Department of Medicaid

Office of Contracts and Procurement
PO Box 182709

Columbus, Ohio 43218-2709

The entire technical proposal must be converted into one single .pdf document. If the proposal’s size
necessitates more than a single .pdf document to contain the entire technical proposal, suppliers must still
send the electronic copy of the proposal, but use the fewest separate .pdf documents possible. The electronic
copy of the cost proposal must include all cost proposal components, including any required or voluntary
attachments. The CD-ROM containing the cost proposal must be submitted in the sealed envelope
containing the original hardcopy cost proposal, and the two photocopies.

Both CD-ROMSs must be labeled with the supplier’s name, the RFP number, and the proposal submission
date. The CD-ROMSs may be used in the formal ODM proposal review process, and will be used by ODM
for archiving purposes and for fulfillment of Public Records Requests. Failure to include or to properly
label the CD-ROMs may, at ODM discretion, result in the rejection of the supplier from any consideration.

Tt is the supplier’s responsibility to ensure that all copies and all formats of the proposal are identical. Any
pages or documents omitted from any or all copies can negatively affect the supplier’s score and possibly
result in disqualification. In the event of any discrepancies or variations between copies, ODM is under no
obligation to resolve the inconsistencies and may make its scoring and supplier selection decisions
accordingly, including the decision to disqualify the supplier.

ODM reserves the right not to review submitted appendices which include information or materials not
required in the RFP. Failure by any supplier to complete, sign, and return the Attachments A and C
documents with their proposal may result in rejection of the proposal as being non-responsive and
disqualified from further consideration.
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SECTION VIL CRITERIA FOR PROPOSAL EVALUATION and SELECTION

71 Scoring of Proposals

Suppliers submitting a response will be evaluated based on the capacity and experience demonstrated in
their technical and cost proposal. All qualifying proposals will be reviewed and scored by a Proposal
Review Team (PRT), comprised of staff from ODM. Suppliers should not assume that the review team
members are familiar with any current or past work activities with ODM. PRT members will be required
to sign disclosure forms to establish that they have no personal or financial interest in the outcome of the
proposal review and supplier selection process.

Selection of the supplier will be based upon the criteria described in this RFP. The PRT reserves the right
to reject any and all proposals, in whole or in part, received in response to this request. The review team
may waive minor defects that are not material when the intent is not unreasonably obscured. In scoring the
proposals, ODM will score in five phases:

Phase [. Review—Initial Qualifying Criteria
Phase II. Review—Technical Proposal

Phase III. Review—Cost Proposal

Phase IV. Review—Calculation of MBE Points
Phase V. Review---Selection Criteria

Juk b=

A. Phase I. Review—Initial Qualifying Criteria:

Proposals must pass Phase I. Review as required in the Technical Proposal Score Sheet
provided as Attachment B to be considered for further scoring and possible award. Phase 1
criteria consist of, at a minimum, the Mandatory Requirements, stipulated in this RFP. Any
“no” for the listed Phase I criteria will eliminate a proposal from further consideration.
Please refer to Attachnient B for a complete listing of initial disqualifiers.

B. Phase II. Review—Criteria for Scoring the Completed Technical Proposal:

The PRT will then score those qualifying technical proposals not eliminated in Phase I.
Review, by assessing how well the supplier meets the requirements as specified in the RFP.
Using the score sheet for Phase Il scoring (sece Attachment B), the PRT will read, review,
discuss and reach consensus on the final technical score for each qualifying completed
technical proposal.

Any proposal that does not meet the minimum required technical proposal score as defined
in Attachment B will be disqualified from any further consideration and not be considered
for award of the contract. The accompanying Cost Proposal will neither be evaluated nor
considered a public record and will be destroyed. The total points of the Technical Proposal
Score will be 80% of the final score. The Cost Proposal will comprise 15% of the final score.
Any MBE set-aside percentage over 15%, will comprise 5% of the final score.
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Refer to Attachment B for maximum and minmimum allowable scoring thresholds and
definitions of scoring values.

Before submitting a proposal to ODM in response to this RFP, suppliers are strongly
encouraged to use Aftachment B to review their proposals for completeness, compliance and

quality.

Phase I11. Review—Criteria for Considering the Cost Proposal

ODM may, at its sole discretion, negotiate with all technically qualified suppliers for a
revised cost proposal. Suppliers may then: 1) submit one last and best offer; 2) request that
ODM view its original cost proposal as its last and best offer; or 3) formally withdraw from
further consideration. The supplier shall formally indicate its choice according to directions
provided by ODM at that time. Upon receipt of all last and best offers, ODM will then use

-those suppliers’ revised cost proposals to compute the suppliers revised cost points as

7.2 Vetera

detailed in Attachment F, Cost Point Calculation.

Travel Reimbursement

Travel costs should be included in the overhead, per diem, or the hourly rates which are
built into the cost of the Deliverables. Travel is not to be listed separately unless otherwise
specified in this document.

Phase IV. Calculation of MBE Points

Higher MBE participation will correspond with increased MBE points being rewarded to the
proposal. The breakdown of MBE points is detailed on Attachment E, MBE Scoresheet.

Phase V. Selection Criteria

The total point value of the Technical Application Score will be 80% of the maximum score.
The Cost Proposal will comprise 15% of the maximum score. Any MBE set-aside percentage
over 15%, if applicable, will comprise 5% of the maximum score. The point totals in the
table are whole numbers having been rounded by generally accepted rounding methodology.

Criteria
Proposal Technical Requirements
Cost Proposal 150
MBE Participation 51
Maximum Available Points 1,002

The applicant with the overall highest point total will be recommended for selection.

n-Friendly Business Enterprise Program

A “Veteran-friendly business enterprise” (VBE) means a sole proprietorship, association, partnership,
corporation, limited liability company, or joint venture that meets veteran employment standards as defined
in rule 123:5-1-01(J)) of the Ohio Administrative Code (OAC). OAC rule 123:5-1-16(B)(3) provides
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procedures for applying preference for VBE submissions. ODM will follow these procedures for any
certified VBE proposal submissions.

The Veteran-Friendly Business Enterprise Program (VBE) applies to all state agencies' purchases made by
bid or proposal under chapter 125 of the Ohio Revised Code (ORC). Essentially, the Program allows for:

7.3

7.4

1. Prices on bids submitted by veteran-friendly businesses to exceed those prices on
bids submitted by businesses not certified as veteran-friendly by up to five percent
and still be eligible for winning the award.

2. Scores on proposals submitted by veteran-friendly businesses to be up to five percent
lower than the proposal scores submitted by businesses not certified as veteran-
friendly and still be eligible for winning the award.

3. The enabling statute for the VBE program is ORC 9.318. The regulations that
govern the program are found in OAC Chapter 123:5-1-01 and 123:5-1-16.

Review Process Exceptions

ODM reserves the right to request clarifications from suppliers regarding any information in their
Technical and/or Cost Proposals or related forms as it deems necessary at any point in the proposal
review process. Any such requests initiated by ODM, and suppliers’ verbal or written response,
shall not be considered a violation of the communication prohibitions contained in Section 2.3 of
this RFP.

ODM reserves the right to negotiate with suppliers for adjustments to their proposals should ODM
determine, for any reason, to adjust the scope of the project for which this RFP is released. Such
communications are not violations of any communications prohibition, and are expressly permitted
when initiated by ODM, but are at the sole discretion of ODM.

Final Supplier Recommendation

The PRT will provide its recommendation to the Director of ODM (or the Director’s designee) for
review and award of the contract. If two or more of the proposals have the same final score after
calculation of the overall proposal scores, the proposal with the higher technical score will prevail.

SECTION VIIL PROTEST PROCEDURE

8.1

Protests

A supplier objecting to any matter relating to this RFP may file a protest using the following guidelines:

A. Protests may be filed by a prospective or actual bidder in writing, with an electronic copy
submitted and saved on a CD-ROM, and shall contain the following information:

1. The name, address, and telephone number of the protestor;

Page 23 of 29




ODMR20210004

Nursing Facility Rate Development

2. The name and number of the RFP being protested;

3. A detailed statement of the legal and factual grounds for the protest, including copies
of any relevant documents;

4. A request for a ruling by ODM;
5. A statement as to the form of relief requested from ODM; and

6. Any other information the protestor believes to be essential to the determination of
the factual and legal questions at issue in the written protest.

A timely protest shall be considered by ODM if it is received by OCP as delineated below:

1. A protest based on alleged improprieties in the issuance of the RFP or any other event
preceding the closing date for receipt of proposals, shall be filed no later than 3:00
p.m. on the closing date for receipt of proposals, as specified in Section 2.1,
Anticipated Procurement Timetable, of this RFP.

2. A protest based upon the award selection shall be filed no later than 3:00 p.m. on the
seventh (7th) business day after issuance of the award and denial letters. The date
on these letters will be used to determine the timeliness of the protest.

An untimely protest may be considered by ODM if ODM determines that the protest raises
issues significant to ODM’s procurement system. An untimely protest is one received by
OCP after the time periods set forth in Item B of this Section.

All protests must be filed at the following location:

Deputy Legal Counsel, Office of Contracts and Procurement
Ohio Department of Medicaid

50 West Town Street

Columbus, Ohio 43215

When a timely protest is filed, the selection or contract process may be suspended until a
decision on the protest is issued or the matter is otherwise resolved, unless the Director of
ODM determines that a delay will severely disadvantage ODM. The supplier(s) who would
have been awarded the contract shall be notified of the receipt of the protest.

ODM shall issue written decisions on all timely protests and shall notify any supplier who
filed an untimely protest as to whether or not the protest will be considered.

8.2 No Obligation to Award

ODM is under no obligation to issue a contract as a result of this or any solicitation if none of the

proposals are

responsive to the objectives and the needs of ODM. ODM reserves the right to not

select any supplier as a result of this solicitation.
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SECTION IX. CONDITIONS AND OTHER REQUIREMENTS

This Section notifies suppliers seeking award of a contract of certain conditions and requirements which
may affect their eligibility or willingness to participate in any procurement (RFP, RLB, etc.) process, their
cligibility to be awarded a contract, and of requirements that would be in effect should they be awarded a
contract.

9.1 Interview/Demonstration

Suppliers submitting proposals may be required to participate m an in-depth interview or demonstration as
part of the evaluation process. ODM will determine which suppliers, if any, will participate in the
interview/demonstration process. Suppliers shall bear all costs of any scheduled interview or demonstration.

If an interview or demonstration occurs, ODM will develop scoring criteria to be used for all participating
suppliers. These scores may be added to those suppliers’ proposal scores, or will replace certain criteria

scores, at the discretion of ODM.

9.2 Start Work Date

The selected supplier must be able to begin work no later than seven (7) working days after the issuance of
a purchase order, or as directed by OCP. The sclected supplier will be notified by ODM when work may
begin. Any work begun by the supplier prior to notification by OCP will NOT be compensated.

9.3 Trade Secrets Prohibition; Public Information Disclaimer

Suppliers are prohibited from including any trade secret information, as defined in ORC § 1333.61, in their
proposals. Any proposals submitted in response to an ODM procurement effort which make claims of trade
secret information may be disqualified from consideration immediately upon the discovery of such
unallowable claim. ODM shall consider all submissions to be free of trade secrets and shall treat them
accordingly. These submissions shall become the property of ODM.

Proposals received are deemed to be public records pursuant to ORC § 149.43, For purposes of this Section,
the term “proposal” shall mean both the technical proposal (or application or other response documentation)
and the cost proposal submitted by suppliers/applicants and any attachments, addenda, appendices, or
sample products. However, any cost proposals that are not reviewed at the conclusion of the procurement
are not considered public record and will be destroyed.

9.4 Contractual Requirements

A. Any contract resulting from the issuance of this REFP is subject to the terms and conditions
as provided in the model contract, which is included as Attachment D of this RFP. The
supplier must review and sign Attachment A5, Certifications and Assurances, agreeing to
the Terms and Conditions of the model contract as part of their proposal submission.

B. The supplier, and any subcontractor(s), will not use or disclose any information made
available to them for any purpose other than to fulfill the contractual duties specified in the
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RFP. The supplier, and any subcontractor(s), agrees to be bound by the same standards of
confidentiality that apply to the employees of ODM and the State of Ohio. Any violation of
confidentiality will result in an immediate termination of the contract and may result in legal
action.

C. The selected supplier is expected to execute a contract within five (5) business days of its
receipt of the final contract from ODM. If the selected supplier fails to sign the contract
within the allotted timeframe, ODM may elect to cancel the award, and award the contract
to the next ranked Supplier, or cancel, or reissue this solicitation.

9.5  Public Release of Evaluations and/or Reports

Any release of data, evaluations and/or reports or data sharing shall be role-based and project specific, and
in accordance with state and federal regulations. Any requests for access to data will be directed by ODM
and decisions about providing data to any parties will be at the sole discretion of ODM.

9.6 Ethical and Conflict of Interest Requirements

A. No supplier or individual, company or organization secking a contract shall promise or give
to any ODM employee anything of value that is of such character as to manifest a substantial
and improper influence upon the employee with respect to his or her duties;

B. No supplier or individual, company or organization seeking a contract shall solicit any ODM
employee to violate any of the conduct requirements for employees;

C. Any supplier acting on behalf of ODM shall refrain from activities which could result in
violations of ethics and/or conflicts of interest. Any supplier or potential supplier who
violates the requirements and prohibitions defined here or of ORC § 102.04 is subject to
termination of the contract or refusal by ODM to enter into a contract; and

D. ODM employees and suppliers who violate ORC §§ 102.03, 102.04 2921.42 or 2921.43 may
be prosecuted for criminal violations.

9.7 Americans with Disabilities Act (ADA)

The selected supplier, its officers, employees, members, and subcontractors will be required to meet the
standards of current and ongoing compliance with all statutes and regulations pertaining to The Americans
with Disabilities Act of 1990 and Section 504 of the Rehabilitation Act of 1973.

9.8 Confidentiality and Health Insurance Portabiliﬁ’ and__Accessibility Act (HIPAA)
Requirements

The selected supplier must maintain the confidentiality of information and records in accordance with state
and federal laws, rules, and regulations. As a condition of receiving a contract from ODM, the supplier,
and any subcontractor(s), will be required to comply with Title 42 of the United States Code (USC) § 1320-
d, and the implementing regulations found at 45 CFR § 160 and § 164 regarding disclosure of protected
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health information under the Health Insurance Portability and Accountability Act (HIPAA) of 1996.
Protected Health Information (PHI) is information received by the supplier from or on behalf of ODM that
meets the definition of PHI as defined by HIPAA and the regulations promulgated by the United States
Department of Health & Human Services, specifically 45 CFR 164.501 and any amendments thereto.

9.9 Unresolved Findings for Recovery (ORC 9.24), Labor Practices, and Debarments

ORC § 9.24 prohibits ODM from awarding a contract to any entity against whom the Auditor of State has
issued a finding for recovery, if the finding for recovery is “unresolved” at the time of award. By submitting
a proposal, the supplier warrants that it is not now, and will not become, subject to an “unresolved” finding
for recovery under ORC § 9.24 prior to the award of any contract arising out of this RFP, without notifying
ODM of such finding. ODM will review the Auditor of State’s website prior to completion of evaluations
of proposals submitted pursuant to this RFP. ODM will not evaluate a proposal from any supplier whose
name, or the name of any of the subcontractors proposed by the supplier, appears on the website of the
Auditor of the State of Ohio as having an “unresolved” finding for recovery.

Unfair Labor Practices. Each response must affirm that neither the supplier nor its principals are on the
most recent list established by the Ohio Secretary of State, pursuant to ORC § 121.23, which would identify
the supplier as having more than one unfair labor practice contempt of court finding.

Debarment Requirements. Each response must affirm that neither the supplier nor any of its principals
or subcontractors, are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in transactions by any governmental agency. Proposals also must
affirm that within three vears preceding their submission that neither the supplier nor any of its principals:

A. Have been convicted of, or had a civil judgment rendered against them for commission of fraud
or other criminal offense in connection with obtaining, attempting to obtain, or performing a
federal, state, or local public transaction or contract under a public transaction; for violation of
federal or state antitrust statutes; for commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements; or for receiving stolen property;
nor

B. Are presently indicted or otherwise criminally or civilly charged by a government entity

(Federal, State, or local) for the commission of any of the offenses listed in this paragraph and
have not had any federal, state, or local, public transactions terminated for cause or default.

9.10 Mandatory Contract Performance Disclosure

Each response must disclose whether the supplier or any proposed subcontractor has received a formal
claim for breach of contract. For purposes of this disclosure, “formal claims” means any claims for breach
that have been filed as a lawsuit in any court, submitted for arbitration (whether voluntary or involuntary,
binding or not), or assigned to mediation. If any such claims are disclosed, supplier shall fully explain the
details of those claims, including the allegations regarding all alleged breaches, any written or legal action
resulting from those allegations, and the results of any litigation, arbitration or mediation regarding those
claims, including terms of any settlement. While disclosure of any formal claims in response to this section
will not automatically disqualify a supplier from consideration, at the sole discretion of ODM, such claims
and a review of the background details may result in a rejection of the supplier’s proposal. ODM will make
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this decision based on its determination of the seriousness of the claims, the potential impact that the
behavior that led to the claims could have on the supplier’s performance of the work, and the best interests
of ODM.

911 Mandatory Disclosures of Governmental Investigations

Each response must indicate whether the supplier and any of the proposed subcontractor(s) have been the
subject of any adverse regulatory or administrative governmental action (federal, state, or local) with respect
to supplier’s performance. If any such instances are disclosed, supplier must fully explain, in detail, the
nature of the governmental action, the allegations that led to the governmental action, and the results of the
governmental action including any legal action that was taken against supplier by the governmental agency.
While disclosure of any governmental action in response to this Section will not automatically disqualify a
supplier from consideration, such governmental action and a review of the background details may result
in a rejection of the supplier’s proposal at the sole discretion of ODM.

9.12 MBE Subcontracting Requirements

This RFP contains a sheltered solicitation requirement which requires the supplier to seek and set aside at
least 15 percent of the cost of the work to be exclusively performed by Ohio certified MBE businesses each
fiscal year. For more information regarding Ohio MBE certification requirements, including a list of Ohio
certified MBE businesses, please visit the DAS Equal Opportunity Division web site at:

http://das.ohio.gov/Divisions/Equal Opportunity/ MBEEDGECertification/tabid/134/default.aspx.

A. Sheltered Solicitation. In secking solicitations from Ohio certified MBE subcontractors,
the supplier must:

1. Utilize a competitive process to which only Ohio certified MBEs may respond,

2. Have established critenna by which prospective Ohio MBEs will be evaluated including
business ability and specific experience related to the work requirements of this RFP; and

3. Require the Ohio certified MBE maintain a valid certification throughout the term of the
contract, including any renewals.

B. MBE Subcontractor Percentage

The supplier’s submitted proposal must include a pre-selected Ohio certified MBE subcontractor supplier,
or suppliers, that will be paid, at a minimum, 15 percent of the cost of the contract per state fiscal year. The
proposal must provide the MBE supplier(s) name, DAS-MBE certification number, and a stated specific
percentage of the cost of the work that it will set-aside for Ohio certified MBE subcontractors only. The
proposal also must include a letter from the Ohio certified MBE subcontractors, on company
letterhead, agreeing to the performance of work requested by the prime supplier.

Tracking. Supplier’s shall indicate on all invoices submitted for payment, the dollar amount attributed to
the work provided by the selected Ohio certified MBE subcontractors. Compliance with Supplier’s
proposed cost set-aside percentage is a term of the awarded contract and failure to attain the proposed
percentage each fiscal year may result in the supplier being found in breach of contract.

Page 28 of 29
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Fee at Risk. Compliance with Supplier’s cost MBE set-aside percentage or fifteen percent (15%) 1s a term
of this contract. Supplier agrees to place ten percent (10%) of its payment at risk for failure to attain the
MBE set-aside percentage by the expiration of the contract.

SECTION X. ATTACHMENTS

Required Supplier Information and Certifications
Technical Proposal Score Sheet

Cost Proposal Form

ODM Model Contract

MBE Scoresheet

Cost Point Calculation

TEEORR

Thank you for your interest in this project.
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Attachment Al
REQUIRED SUPPLIER INFORMATION

Purpose: ODM requires the following information from suppliers who submit proposals or bids in response
to any ODM Requests for Proposals (RFPs) or Requests for Letterhead Bids (RLBs), in order to facilitate the
development of the contract (or finalization of a purchase) with the selected supplier. ODM reserves the right
to reject your proposal if you fail to provide this information fully, accurately, and by the deadline set by
ODM. Failure to provide such required supplier information may result in immediate disqualification of
your proposal.

et

Instructions: Provide the following information regarding the supplier submitting the proposal or bid.
Suppliers may either print this attachment, complete and sign, or may provide the required information and
certifications (each fully re-stated from this attachment) on their letterhead as the opening pages of their proposals.
It is mandatory that the information provided is certified with an original signature (in blue ink, please) from a
person with authority to represent the supplier. Suppliers are to provide the completed and signed information and
certifications as the cover pages of their original proposal submitted to ODM.

IMPORTANT: If the RFP\RLB specified a maximum page limit for supplier proposals\bids, the attachment
of any required certifications, other documents, or additional pages needed to fully provide the information
requested here will NOT be counted against that page limit.

1. ODM RFP/RLB# and TITLE:

2. Proposal Due Date:

3. Supplier Name: (legal name of supplier to whom contract/purchase payments will be made):

4, Supplier Corporate Address:

5. Supplier Remittance Address: (or “same” if same as number 4. above):

6. Print or type the following information for the supplier’s representative/contact person authorized to
answer questions on the proposal/bid:

Supplier’s Representative Name and Title:

Supplier’s Representative Phone # and Email Address:

7. Is this supplier an Ohio certified MBE? Yes No . If yes, attach a copy of current certification to
proposal/bid. If ODM has specified the RFP/RLB is an opportunity exclusively for MBEs, failure to attach a
copy of current certification may result in disqualification.

8. Supplier agrees to comply with the requirements to maintain a complete affirmative action plan and affirm
they will be in compliance with ORC § 125.111 prior to be awarded a contract.

9.  Supplier Employee Information:

Total Number of Employees Nationwide: % of Women Employees in Ohio:
Total Number of Employees in Ohio: % of Minority Employees Nationwide:
% of Women Employees Nationwide: % of Minority Employees in Ohio:
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Attachment A2 - Supplier and Grantee Ethics Certification

1. As a supplier or grantee doing business with* or receiving grants from the State of Ohio, I certify
on behalf of (Name of supplier or grantee) that:

(1) I have reviewed and understand Ohio ethics and conflict of interest laws, as found in Chapter 102 and
Sections 2921.42 and 2921.43 of the Ohio Revised Code;

(2) 1 acknowledge that our organization is not excluded from entering inte a contract with ODM due to
restrictions related to the federal debarment list, unresolved findings under ORC § 9.24 and unfair labor
findings pursuant to ORC § 121.23; and

(3) I acknowledge that failure to comply with this certification, is, by itself, grounds for termination of this
contract or grant with the State of Ohio.

Signature of authorized agent Date

**Doing business with” includes all contracts for goods and services, excluding purchases made using the
State of Ohio’s Payment Card Program that cost less than $1,000.

2. Thave read the ODM Model Contract attached to the RFP/RLB, and if awarded a contract, 1 will

not {or)[ will request changes to the standard language, and have marked the requested
changes and retumed the model document with this proposal for consideration by ODM. (1f changes are
requested, ODM will review those changes if you are the selected supplier. All requested changes to
model contract language are subject to ODM approval.)

NOTE: Item 3 below is not applicable and not required when the subject ODM procurement
opportunity is offered only to State Term Schedule suppliers.)

3. 1 , (authorized supplier representative) hereby
affirm  that this proposal accurately represents the capabilities and
gualifications _of

(vendor’s name), and I hereby affirm that the
cost(s) bid to ODM for the performance of services and/or provision of goods covered in this
proposal in response to the ODM REP/RLB/other purchase opportunity is a firm fixed price,
inclusive of all incidental as well as primary costs. (Failure to provide the proper affirming signature
on this itemn may result in the disqualification of your proposal\bid.)

4. 1 . (authorized supplier representative) hereby
attest that I understand that any and all information included in this proposal is not confidential and/or
trade secret information (as defined in the RFP or where found in an RLB document) and that the
proposal submission may be posted in its entirety on the Internet for public viewing. Following
submission to ODM, all proposals submitted may become part of the public record. QDM reserves the
right to disqualify any supplier whose proposal is found to contain such prohibited personal
information. The supplier affirms that they shall be solely responsible for any and all information
disclosed in the proposal submission and any or all information released by ODM in a public records

request(s).
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Attachment A3 — Location of Business and Offshore Declaration Form

Location of Business Declaration: suppliers responding to any ODM RFP/RLB (etc.) must certify that no public funds shall
be spent on services provided/performed offshore by completing, signing, and returning the “Location of Business Form,”
which is the final section of this attachment. FAILURE TO PROPERLY COMPLETE, SIGN AND RETURN THIS
FORM MAY RESULT IN DISQUALIFICATION OF THE SUPPLIER FROM CONSIDERATION FOR AWARD
OF THIS ODM CONTRACT.

Pursuant to Governor’s Executive Order 2019-12D (www.governor.ohio.gov), no public funds shall be spent on
services provided offshore. This form serves as a certification of compliance with this policy and required
disclosures. Please answer the following questions about the project or service you are seeking to perform for or the
funding for which you are applying from the Ohio Department of Medicaid:

1. Principal location of business of Contractor:

(Address) (City, State, Zip)

Name/Principal location of business of subcontractor(s):

(Name) (Address, City, State, Zip)

{(Name) (Address, City, State, Zip)
2. Location where services will be performed by Contractor:

(Address) (City, State, Zip)

Name/Location where services will be performed by subcontractor(s):

(Name) (Address, City, State, Zip)
{(Name) (Address, City, State, Zip)

3. Iocation where state data will be stored, accessed, tested, maintained or backed-up, by Contractor:
(Address) (Address, City, State, Zip)
Name/Location(s) where state data will be stored, accessed, tested, maintained or backed-up by
subcontractor(s):

(Name) {Address, City, State, Zip)

(Name) {Address, City, State, Zip)
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(Name) (Address, City, State, Zip)
4. Location where services to be performed will be changed or shifted by Contractor:
{Address) {Address, City, State, Zip)

Name/Location(s) where services will be changed or shifted to be performed by subcontractor(s):

(Name) (Address, City, State, Zip)
{Name) (Address, City, State, Zip)
{(Name) (Address, City, State, Zip)

By signing below, I hereby certify and affirm that I have reviewed, understand, and will abide by the Governor’s Executive
Order 2019-12D. I attest that no funds provided by ODM for this project or any other agreement will be used to
purchase services provided outside the United States or to contract with a subcontractor who will use the funds to
purchase services provided outside the United States. I will promptly notify ODM if there is a change in the location where
any of the services relating to this project will be performed. If I am signing this on behalf of a company, business, or
organization, I hereby acknowledge that I have the authority to make this certification on behalf of that entity.

Signature Date
Entity Name Address (Principal place of business)
Printed name of individual authorized City, State, Zip

to sign on behalf of entity
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ATTACHMENT A4 - AFFIDAVIT OF NON-COLLUSION

{name of firm) and that I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and
officers. 1 am the person responsible in my firm for the price(s) and the amount of this Proposal.

I state that:

(0

@)

&)

@

)

The price(s) and amount of this Proposal have been arrived at independently and without
consultation, communication or agreement with any other Proposer or potential Proposer, except as necessary
to satisfy the requirement to subcontract a portion of the work under this contract with Minority
Business Enterprise suppliers.

That neither the price(s) nor the amount of this Proposal, and neither the approximate price(s) nor
approximate amount of this Proposal, have been disclosed to any other firm or person who is a Proposer or
potential Proposer, with the exception of Minority Business Enterprise suppliers that are serving as
subcontractors or partners for the specific work that is being solicited, and they will not be disclosed before
Solicitation opening.

No attempt has been made or will be made to induce any firm or person to refrain from bidding on this
contract, or to submit a Cost Proposal higher than this Cost Proposal, or to submit any intentionally high or
noncompetitive Proposal or other form of complementary Proposal. -

The Proposal of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other noncompetitive Proposal.

{name of firm), #ts affiliates, subsidiaries, officers,
directors and employees are not currently under investigation by any govermnmental agency and have not in
the last four years been convicted of or found liable for any act prohibited by State or Federal law in any
jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except
as described in the attached appendix.

I state that {name of firm) understands and acknowledges
that the above representations are material and important, and will be relied on by the ODM in awarding the

contract(s) for which this Proposal is submitted. I understand and my firm understands that any misstatement

in this affidavit is and shall be treated as fraudulent concealment from the ODM of the true facts relating to

the submission of Proposals for this contract.

(Authorized Signature)

(Name of Company/Position)

Sworn to and subscribed before me this day of ,20

Notary Public for State of

My Commission Expires:
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Attachment A5 — Certifications and Assurances

ODM Contract Model Provisions

The Terms and Conditions located in Attachment D — ODM Contract Model shall be included in any contract(s)
resulting from this RFP.

Attachment D: Contract Template Language, including HIPAA Business Associate:

1. ODM'’s Contract Model has been included as Appendix D. To be responsive, Suppliers must indicate a willingness

to enter into a Contract substantially similar to Appendix D: ODM Contract Model by signing this Certifications
and Assurances {Attachment AS). Any specific areas of dispute with the terms and conditions of Attachment D
must be identified in Supplier’s Response and may, at the sole discretion of ODM, be grounds for disqualification
from further consideration in the award of a Contract.

Suppliers are expected to closely read the Terms and Conditions of the Contract Model outlined in Attachment
D. Suppliers shall note any exception to the Terms and Conditions. Any exception must include an explanation
for the Supplier’s inability to comply with such term or condition and, if applicable, alternative language the
Supplier would find acceptable. Rejection of the Terms and Conditions, in whole or in part, may be cause for
ODM’s rejection of a Supplier’s proposal. If an exception concerning the Terms and Conditions is not noted,
but is raised during contract negotiations, ODM reserves the right to cancel the negotiation, at its sole
discretion.

Please list and clearly explain any exceptions to ODM Terms and Conditions located in Attachment D. If no
proposed changes are listed, the Supplier is indicating that no changes to the Attachment D-ODM Model
Contract are proposed, and that the Supplier intends to accept it as written if the Supplier’s Proposal is selected
for award of a contract. Under no circumstances is a Supplier to submit its own standard contract terms and
conditions in response to this solicitation. Instead, Supplier must review and identify the language in the 0DM
Contract Model that Supplier finds problematic, state the issue, and propose the language or contract
modification Supplier is requesting. All of Supplier's exceptions to the proposed contract terms and conditions
must be submitted within their Response, attached to Appendix A5, Certifications and Assurances. ODM expects
the final Contract signed by the Selected Supplier to be substantially the same as the ODM Contract Model.

=  The Supplier may add rows as appropriate.
=  (ODM has no obligation to accept any exception(s).

b

RAEE o R R i : el ; ; S i : ! e &
Section in which Proposed language to 0DM Contract Description of exception being made and
exception is taken. Temnplate Pravisions. raticnale.
1.
2.
3.

A Supplier may be more favorably evaluated based on the degree of acceptance of the ODM Model Contract
specified terms and conditions without exception, reservation, or limitation. Suppliers may, however, propose
revisions to the proposed Contract terminology for clarification and procedural purposes, or revisions based
upon specific elements of their offering.
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5. The Selected Supplier is expected to execute the Contract within five (5) Business Days of its receipt of the final
Contract. If the selected Supplier fails to sign the Contract within the allotted time frame, ODM may elect to
cancel the award, and award the Contract to the next ranked Supplier, or cancel or reissue this solicitation.
Supplier’s submission of a Response to this solicitation constitutes acceptance of these contract requirements.

SIGNATURE PAGE FOLLOWS

Remainder of page intentionally left blank
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Attachment A5 — Certifications and Assurances

Signature page

Please provide a signature stipulating the Supplier’s acknowledgement of the regquirements for Attachment D- ]
ODM Contract Model.
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ODMR2021004 Attachment B Mandatory Requirements

1 ‘Was the supplier’s proposal received by the deadline as specified in the RFP? 2165
2 Did the supplicr submit a proposal comprised of a Technical Proposal and, in a separate, 61 62 64
appropriately labeled, sealed envelope, a Cost Proposal? e
Does the supplier’s proposal include all required affirmative statements and certifications, signed 31D. 6.1
3 (in all required parts) by the supplier’s responsible representative, as described in Attachment A L
63
to the RFP?
4 I5 the supplier free from being prohibited to enter into & contract with ODM, due to restrictions 99
Jrelated to the federal debarment list, unfair labor findings, or as established in ORC 9.24? '
5 Has the organization provided three (3} projects of similar size and scope within the past 7 years 325
for ODM’s review, including one within the past 3 years? o
6 Does the supplicr have at least seven (7) years’ of prior experience in design, development and T1A
implementation of NF reimbursement financial models to other state Medicaid programs? o
7 Has the supplier provided references demonstrating their ability to provide ODM with expertise 31C
in NF reimbursement models? o
8 Does the supphier’s key or lead staff possess the minimum experience as noted in this RFP? 33.A,33D
9 Does the supphier provide consulting services to the NF industry or NF providers? If this answer 30E
is yes, the provider is disqualified from this RFP. o
Has the supplier identified at least one qualified MBE business, as outlined in section 9.12, to set
10 aside at least 15% of the cost of the work outlined in this RFP, to include details of the 31D.6
goods/services to be provided by the MBE, amount to be paid to the MBE, and letter of internt o
from the MBE?




ODMR2021004 Attachment B Mandatory Requirements

11

Does the supplier include in its proposal the ability to address clinical considerations of the RFP
as it relates to the long-term care (i.e. post-acute care) population either through staff experience
or sub-contracting?

31,42

12

Did the review team (in its initial/cursory review of the supplier’s proposal) determine that the
proposal was free of trade secret/proprietary information as specified/restricted in the RFP?

93

13

Did the supplier remove all sensitive personal information (such as home addresses and social
security numbers) of supplier staff and/or of any subcontractor and subcontractor staff from
reswines or any other part of the proposal package? As stated in the RFP, “ODM reserves the
right to disqualify any supplier whose proposal is found to contain such probibited personal
information.”

ki)

14

If response to the above criterion is “no”, has ODM exercised its right to allow prohibited
personal information in suppliers” proposals for this RFP project? a) If “yes™ to this question,
the supplier’s proposal shall advance to Phase II scoring contingent upon supplier’s propesal
receiving a “yes” response to all other Phase I eriteria. b) If "no” to this question, the supplier's
proposal shall be disqualified and not receive further consideration.

Has the supplier met all of the above Mandatory Supplier Qualifications in Phase I and can

proceed to Phase I of the scoring criteria of the Technical Proposal?

Yes/No




Attahchment B Technical Score _ : 1

ODMR20210004
Question  Section Criterion Weight Rating {0-9) Score
General :
g RFP Submittal Format. supplier followed the RFP instructions and submitted respense in ;
1 such a way that information was easy to locate and interpret. -
RFP Submittal Content. Response content was clearly presented without extransous 5

information unrelated to material covered in RFP,

The supplier has provided a narrative description of the organization, including background
information on the suppiier and subcontractors, if appropriate, indicating sufficient
organizational experience and staffing to perform the required functions.

b

13,328

The supplier has provided samples of two, similarly sized projects completed in the past
seven years , with one within the past three years, that demonstrate expertise in: INF
reimbursement financial modeling of state Medicaid agencies 2) Engagsment of
stakeholders including federal, state and-. industry 3% Clinical analysis of post-acute care
population either through qualified staff or sub-contractor. The samples must cleariy
illustrate how they meet the objectives definéd in section 1.3.

[V

The supplier has demonstrated knowledge of and experience in Medicaid and fammiliarity
with and experience in the practical application of the laws and régulations impacting its
operations. [ncinde Chiv-specific knowledge and experience and/or experience working
with comparabie size states in areas of NF reimbursement methodologies.

w

Question

Section #

The supplier should include summary descriptions of successfuly completed projects, any
notable accomplishments and outcomes, and contact infennation for supplier customers if
ot already included as a reference. Supplier experience and knowledge should be

demonstrated by provided samples of relevant work,

w

Criterion - - - WE|gt Rating (0—9

33A

‘The supplier has described the operational management and staffing plans, incleding
{identification of principal senior management and supervisory staff, project pariners and
specialists who will be assigned to-address various components of the deliverables and
related workplan. The supplier shall provide information on the experience and expertise o
of each person, ineluding information on relevant continuing professional educarion for the
past three (3) years and membership in professional organizations relevant to the
performance of work activities identiﬁ_éd in this proposal.

The supplier has provided as much information as possible regarding the nunber,
qualifications, sxperience and training, including applicable continuing professional
education of the specific stafT (o be assipned to werk on various somponents of this
proposal, as well as resumes and profiles for key personnel. The suppiier should also
indicate how performance quality standards for staff over the tenn of the contract will be
assured.

The supplier has indicated the extent of on-site supervision which will be provided by
staff. .

The supplier has identified a Project Director with cight to ten (8-10) years of direct
experience in advising and supporting state Medicaid agencies on NF raje development
with internal and external stakeholders including, but nat {imited to, NF provider
associations, legislators, ete. The Project Director will serve as the point of contact for ail 3
contract work and requires a post praduate degree and/or professional certification in
accounting, finance and/or healthcare management. Must be a full-titne staff position and
available to ODM as needed. :

33D2

The supplier has identified a Project Manager with five to seven (5-7) years of direct
experience related to NF rate developiment. Responsibilities will also nclude day-to-day|
profect managemnent and coordination, technical directions, and supervision of the
supporting staff. The Project Manager wilt direct the development of procedures and
systems necessary to successfully perfonn the various services requested under this RFP.
Must be a full-time staff position and available to ODM as needed. ’

w

3.3D3

The shppIier has identified a Data Manager with five to-seven {5-7) years of directf
experience related-to NF rate analytics including MDS. Responsibilities will also include:
day-to-day project management and coordination, technical directions and supervision off
the snpport staff as it relates to NF analytics. Must be a full-titne staff position and
available to ODM as needed. ’

w
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33.04

‘The supplier has identified Staff Members with at least Lhree (3} years of direct experience
in financial modeling and data analytics and must be ‘well-versed in NF rate setting

methodologies and development. Staff positions include but are not limited to operationall
Isuppors, data analysis, and administrative support.

33Ds

The supplier has identified a Clinical Staff Member or sub-contracter who is licensed tof
provide clinjical proficiency and judgement to ensure that methodelogy chosen is clinically
valid. The Clinical Staff Members w Will have five to seven (5-7) years of direct
experience in the evaluation of NF resident’s acuity, familiarity with MDS and other
innovative techniques to identify the NF residents morbidity.

Question

Section #

Personnel Section

Criterion

The supplier acknowledged and agreed to all the terms of the Replacement of Key

Rating {0-9)

4. 1Al

As part of this RFP, the supplier’s proposed work plan clearly shows how the supplier will
|assist ODM with analyses, fiscal impact and budgetary impacts as it relates to; a. RUGS
TV, v. PDPM v. State defined alternative b.Research of other states methodologies c.
Review ODM’s proposals (resident v. provider level, % of Medicare, etc.) d. Provide
innovative proposals as alternatives to PDPM e. Align with federal and state regulatory
requirements and recommended changes.

4.1.A2

Ag part of this RFP, the supplier clearly indicates how the supp,li'er will assist ODM with
programmatic assistance for MDS; a. Assist with MDS programming changes. b: Assist
with parallel testing ¢. Assist with roll out & communication with stakeholders d. Provide
financial and clinical assurance on methodology. d. Assist in framing strategy fo legislature
& provider community. £ Assist with development of wage recalibration and frequency to
align with rebasing.

18

The supplier’s proposed work plan indicates how the supplier will assist ODM with the
Review of rebasing estimates currently in process: a. Assist with combination of MDS
and rebasing fiscal/budget impacts. b.Assist in framing strategy to legmlamre & provider
community.

4.1.A4

The supplier’s proposed work plan clearly shows how the supplier will assist ODM with
state statute & rule changes as needed: a. Different peer greupings, different ceilings, etc.
b. Alternative cost containment measures, stop /loss thresholds, bed size, occupancy
recommendations for changes m statute; recalibration of wages

4.1.A5

The suppliers proposed work plan clearly shows how the supplier will assist ODM with
Value Based Purchasing: a.How to tic quality measures to current rate setting ineasures.
b. Other states methodotogy. c. Cost containment measures to align with quality initiative

Question Section # Criterion Weight - Rating (0-9)
The supplier’s proposed work plan clearly indicates how the supplier intends to develop af
21 124 grouper methodology in compliance with federal and state regulations as well as billing 5 -
L guidance. Develop fiscal and budget modeling to identify fiscal impacts of new aculty toolf
or alternative
The supplier's praposed work plan clearly indicates how the supplier inlends to modemize
N reimibrsement (hrough potential altematives to MDS or PDPM timing and phase out of]
22 42.B RUGs IV. The supplier shows low the supplier inteuds to develop greater empliasis on 3
Post-acute NF resident population's acuity & needs, vaiue-based purchasing and best
practices for quality metrics
23 42 C The supplier's proposed work plan clearly indicates how the supplier intends to provide IT 5
- - operational guidance and programming changes relative to the new grouper.
The supplier's proposed work plan clearly indicates how the supplier will provide clinical]
24 43D perspective of a grouper nethodology. ODM is looking for clinical assurance that the 3
grouper methodology is sound and uot detrimental to residents quality of life.
) 5 4OE The supplier’s proposed work plah expl-ains how the -supph'er will actively engage external] 3
- - stakeholders in the development and implementation process.
26 3 A-C The supplier has provided a proposed Business Continuity Plan. 1

Total
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Cost Proposal Form

Instructions:

Suppliers are to complete the Cost Proposal Form, sign it, and submit it as their separate, sealed Cost Proposal as instructed
in the RFP. The Cost Proposal Form requires suppliers te provide, based on their understanding of the services required in
this RFP, the deliverables specified in section 4.2, an hourly rate for each key staff listed in section 3.3. Suppliers are to use
their professional comprehension of the efforts required to perform the services and complete the specification and any
associated deliverables stated within the RFP. Suppliers are to use their business expertise in pricing the work described
and to offer their rates accordingly. ODM encourages suppliers to provide rates that are reasonable and necessary to
complete the objectives of the contract.

As stated in the RFP, ODM is seeking to contract with a supplier to provide expert assistance and consultation, operational
assistance, and liaison support activities for Nursing Facility Rate Development for State Fiscal Years (SFYs) 2020-2021, with
the option to renew for up to two additicnal biennia (SFYs 2022-2025).

Supplier Cost Proposal
The supplier’s Cost Proposal must include, for each position listed in section 3.3, an hourly rate and an estimated total
annual cost.

Rates must be shown in the form of whole dollars. The quoted rates must encompass all administrative and overhead
costs. Once the selected supplier's Cost Proposal is accepted, the hourly billable rates identified therein will be considered
firm and all-inclusive.

In-House
In-House, otherwise known as direct staff, are individuals who are employed by the supplier.

Subcontracted Services

Identify the names of any individuals or firms the supplier has pre-selected to provide subcontracted services. The pre-
selected subcontractor must be either under a current contract with the supplier that will remain in effect through the
effective dates of the contract that will result from this RFP process, or must have issued a letter of commitment to
subcontract with the supplier for work under the resulting contract. The subcontractor(s) can be hired to accomplish a
portion of the work required; however, the supplier must indicate such when submitting project proposals.

When the ODM Contract Manager identifies a need that requires specialized knowledge or customization and the selected
supplier does not have the capability to satisfactorily perform the needed service, the ODM Contract Manager may ask the
selected supplier to subcontract for those services from a third party provider. The selected supplier must have a process
in place to quickly and effectively subcontract with providers to deliver services when requested by the ODM Contract
Manager. The process will include methods to confirm the specific need(s), the time frame for service delivery, cost
parameters, provider identification, screening, selection, management, and evaluation.

Supplier Administrative Costs

Suppliers are to include all administrative expenses and other costs into their stated hourly rate for each position. Supplier's
administrative expenses include, but are not limited to, all costs related to the administrative activities of the project
including personal salaries, fringe benefits, vacation, holiday pay, sick leave, other paid leave, pension plan, group
insurance, compensation insurance, payroll taxes, repair and maintenance, employee-related expenses, supplies,
communications, leases, depreciation, sales taxes, facilities, travel, etc. This contract does not provide for any additional
general or administrative cost related to doing business that are not included in the quoted hourly rate. This applies to the
supplier direct cost and the cost of obtaining and managing subcontracted services

Supplier Indirect Costs
All costs should be factored into the hourly rate for each position.

Contract Value
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The actual value of the contract will be determined by ODM based on the selected supplier’s proposed and accepted prices
for the supplier’s direct staff and the best estimation possible by ODM for the level or volume of each of those services
likely to be utilized, and the amount of funds available. Once the blanket purchase order is established, the selected
supplier will need an approved written project proposal {work order) before any costs can be incurred. '

Position Cost Breakdown Table Explanation of Columns

Staff Titles {Column A)

The Staff Titles are identified as key personnel positions that are directly related to the deliverables specified in section 3.3
of the RFP. Suppliers are required to have access to or have available individuals with the knowledge, experience and
proven capabilities to carry out each function as identified within the RFP and Cost Proposal. Suppliers may choose to
subcontract services to third party organizations or individuals.

Estimated Hours (Column B}

Estimated number of Hours —The number of hours shown on this cost propasal form is an estimation, by the supplier, of
the number of hours needed for contract to be successful. The hours listed will be used for the purposes of supplier
selection and establishing an aggregate cost. Once work commences, actual hours will be determined and agreed upon by
the selected supplier and ODM through a process determined by ODM.

Hourly Rate {Column C})
Hourly Rate —Suppliers must submit an hourly rate for each position listed on the “Staff Title” column of the Cost Proposal
Form. Cost Proposals that do not have hourly rates for each position will not be considered.

Total (Column D)

Total ~ The total amount is the mathematical sum of multiplying the estimated number of hours by the supplier’s hourly
rate {Column C entry multiplied by Column B entry}. The aggregate amount totals in Column D for the three biennia will be
added and averaged, and that number will be used ONLY in the supplier selection process described in the RFP Section VI.
See also the explanation for Column B, above.

In-House (Column E)

in-House ~ Place a check mark in this column for each position that will be filled by an In-House employee. If the individual
is not In-House, leave the space blank. Suppliers may choose to assign more than one individual to a position and may
choose to have both In-House and subcontracted employees in each role.

Subcontracted (Column F)
Subcontracted — Place a check mark in this column for each position that will be subcontracted. If the individual is not a

subcontractor, leave the space blank.

Using the information above, complete the Cost Proposal that follows:
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Position Cost Breakdown Table

2019 Aggregate Hourly Rate Calculation

Staff Title (A} Est. Hours {B} | Hourly Rate {C} | Total (D} In-House (E) Subcontracted
(F)

Project Director

Project

Manager(s)

Data Manager(s)

Support Staff and Subcontracted Services.

Staff Title Est. Hours Hourly Rate Total In-House Subcontracted

Staff members

Operational
Support

Clinical Support

Data Analysis

Admin Support

Subcontractor(s)

Blended Rate Calculation

Aggregate Hours

Aggregate Total

Blended Rate

Blended Rate Calculation

Aggregate Hours- The sum of the all the hours in the Estimated Hours Column

Aggregate Total- The sum of the figures in the Total Column

Blended Rate- Calculated by dividing the Aggregate Total amount by the Aggregate Hours

Complete the following state fiscal year tables using the estimated total number of hours needed to complete the
deliverables detailed in the RFP and the blended rate calculation above,

Supplier Name:
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State Fiscal Year 2020
(Insert an “x” where applicable)
Estimated
Total (7
number of Amount (E)
tracted
Hours in-House Subcon.rac e
Services
State Fiscal Year 2021
{Insert an “x” where applicable)
Estimated
Total (M
number of Amount (E)
Hours In-House Subconfracted
Services
|
|
|
State Fiscal Year 2022
{Insert an “x” where applicable)
Estimated
Total {F)
number of Amount (E) .
Hours In-House Subcont'racted
Services |
\
1
%
|
State Fiscal Year 2023
{Insert an “x" where applicable}
Estimated
Total {F)
number of Amount {E)
Hours In-House Subco nt.racted
Services
State Fiscal Year 2024 ‘
(Insert an “x” where applicable)
Estimated
Total (F)
number of Amount (E)
Hours In-House Subconfracted
Services
State Fiscal Year 2025 l
{Insert an “x" where applicable) !
Estimated
Total (")
number of Amount {E) ;
Hours In-House Subcon?racted |
Services
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Three biennia averaged aggregate amount: (This number is used for supplier
selection purposes ONLY.)

Signed: | affirm that the above rates per hour as quoted
are firm and all-inclusive (to be signed by the supplier’s representative authorized to address
contractual issues, including the authority to execute a contract on behalf of the supplier, and to whom
legal notices regarding contract termination or breach, should be sent.).

Name / Title

Company / Organization Name Date



OHIO DEPARTMENT OF MEDICAID
CONTRACT FOR SERVICES

C-2021-00-0000

RECITALS:

This Contract is entered into between the Ohio Department of Medicaid (ODM) and Vendor Name (CONTRACTOR).

A

ODM issued a Request for Proposal (RFP) titled , humbered , and
dated , which is hereby incorporated by reference.

The ODM proposal review team recommended for award the Proposal submitted by CONTRACTOR on
[DATE] which is hereby incorporated by reference.

In the event of any inconsistency or ambiguity between the provisions of the RFP, the Proposal, or this
Contract, the provisions of this Contract will determine the obligations of the parties. In the event that this
Contract fails to clarify any inconsistency or ambiguity between the RFP and the Proposal, the RFP will
determine the obligations of the parties. [n the event of a disputed issue that is not addressed in any of the
aforementioned documents, the parties hereby agree to make every reasonable effort to resolve this dispute
in keeping with the objectives of this Contract and the budgetary and statutory constraints of ODM.

ARTICLE I. PURPOSE; DELIVERAELES

INSERT PURPOSE AND LEGAL AUTHORITY. CONTRACTOR will perform its responsibifities under this
Contract [in accordance with the RFP and the Proposal] (Deliverables) as follows:

INSERT DELIVERABLES
The ODM Contract Manager is ODM Contract Manager or successor.

The ODM Contract Manager may periodically communicate specific requests and instructions to
CONTRACTOR concerning the performance of the Deliverables described in this Contract. CONTRACTOR
agrees to comply with any requests or instructions to the satisfaction of ODM within fen business days after
CONTRACTOR's receipt of the requests or instructions. ODM and CONTRACTOR expressly understand
that any requests or instructions will be strictly construed to ensure the successful completion of the
Deliverables described in this Contract, and are not intended to amend or alter this Contract in any way. If
CONTRACTOR believes that any requests or instructions would materially alter the terms and conditions of
this Contract or the compensation stated hereunder, CONTRACTOR will immediately notify ODM pursuant
to the notice provision of this Contract. CONTRACTOR agrees to consult with the ODM Contract Manager
as necessary to ensure understanding of the Deliverables and the successful completion thereof,

Ownership of Deliverables.

1. All Deliverables provided by CONTRACTOR under this Contract or with funds hereunder, including
any documents, data, photographs and negatives, electronicreports/records, or other media, are the
property of ODM, which has an unrestricted right fo reproduce, distribute, modify, maintain, and use
the Deliverables. CONTRACTOR will not obtain copyright, patent, or other proprietary protection for
the Deliverables. CONTRACTOR will not include in any Deliverable any copyrighted matter, unless
the copyright owner gives prior written approval for ODM and CONTRACTOR to use such
copyrighted matter in the manner provided herein. CONTRACTOR agrees that all Deliverables will
be made freely available to the public unless ODM determines that, pursuant to state or federal law,
such materials are confidential or otherwise exempted from disclosure.

2. All Deliverables provided or produced pursuant to this Contract will be considered “works made for
hire" within the meaning of copyright laws of the United States and the State of Ohio. ODM is and
will be deemed sole author of the Deliverables and sole owner of all rights therein. If any portion of
the Deliverables is deemed not a "work made for hire,” or if there are any rights in the Deliverables
not conveyed to ODM, CONTRACTOR agrees to, and by executing this Contract does, assign ODM
all woridwide rights, title, and interest in and to the Deliverables. ODM acknowledges that its sole
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ownership of the Deliverables under this Contract does not affect CONTRACTOR’s right to use
general concepts, algorithms, programming techniques, methodologies, or technology that
CONTRACTOR developed prior to or as a result of this Contract or that are generally known and
available.

3. CONTRACTOR understands that it must submit a written request to ODM and receive express
written permission from ODM to include any of its own pre-existing, proprietary materials in any of
the Deliverables under this Contract. ODM’s approval of the inclusicn of pre-existing, proprietary
materials is predicated on CONTRACTOR granting to ODM and the State of Ohio a worldwide, non-
exclusive, perpetual, royalty-free license to use, modify, sell and ctherwise distribute all such
materials that are included in the Deliverables under this Contract. Upon request by CONTRACTOR,
ODM will incorporate into any future copies of the Deliverables under this Contract any proprietary
notice(s) CONTRACTOR may reasonably require for any pre-existing, proprietary materials included
in the Deliverables of this Contract. Any proprictary notice’f;/%vill be the minimum required by law so

as not to be seen as an endorsement by ODM of or ady&rtisément for CONTRACTOR.

ARTICLE [l. CONFIDENTIALITY QF
2

CONTRACTOR agrees that it shall not use any info ’”} ion, system/s/,{/f%é‘r rrecords made available to it for any
& heroin. CONTRAG

purpase other than to fulfill the obligations specifiéd b ;/2’/ "OR specifically agrees to comply
with state and federal confidentiality and info%/‘.;//////f/ i ’/% o

disclosure laws, rifles, and regulations applicable to

programs under which this Contract exists, incliding, but not limited to: ////////
1. United States Code, 42 USC 1320d throug %%Jd-S%WA) %%Z//%
2. Code of Federal Regulations;,42 CFR 431.3@"% 4//{2 431.305, 431//2{,/ 16, 435.945, 45 CFR
164.502(e), 164.504(e), ano%f% 0: %/////// ”
3. Onio Revised Code, ORC 173,20, #73.22, 1333:613,2305.24, 2305.251, 2305.252, 3701.243,
3701.028, 4123.27, 5101.26, 5@127’/‘3,19/039 51604575168.13, and 5165.88; and
4. Corresponding Ohio Administrative/Code rulesy, ////
s i H /"’ig///// 4/////‘//74'// %//Z//’- H .
5 [If Federal Taw‘ .%@lon is shar g}}ntern e Co e;/;%//'OS and |RS Publication 1075,
L inaE 4

P

z // =
CONTRACTOR ag,;/,éé that a”///y///@

- talfed or transmitted on behalf of ODM by
returned

al kel
U i,
ta creat%rgc%%%ﬁ
/é} C‘@Z/Mén 90 calendar days following termination of this

CONTRACTOR shall, b [ to ODM not |ate
Ceontract and shall cer/{%\%%/gt no c‘%/)/é;/res of sourc%/{;?/;a were retained by CONTRACTOR, unless as may be
otherwise proyjded for in L%C%Z}/ y law. //,//;/’/
CON/}? og saf%; plemet /@dmmlstra .L,,,,e{///‘byséaf, and technical safeguards that reasonably and
fopriat the confidants i
i

iy, integrif’/”,’%//{:fﬁ"‘d availability of the paper and/or electronic protected

ppfopriately protect™ e col 49)////

Ui
Sha: rmatlog/l/Zt

persongldata and heatth | //hat it creates, receives, maintains, or fransmits on behalf of QDM
against/-/ﬁ/’/g/’é}or disclosure nggg;/}qvided%f%gy this Contract.

CONTRAC .,-/grees that acgess to the records and data provided by ODM for purposes of this Contract
will be restricted 'éi;/Z,;iny those aﬁ/g/’/tﬁor]zed employees, officials, subcontractors, and other persons who need
it to perform duties{ié/”}///ted to t/‘lsz@ontract. CONTRACTOR agrees to provide the ODM Contract Manager

2
with a complete iistmg/@‘f an }///n//ﬁ/?all such perscns who shall have access fo the above referenced records

and/or data. /////////%//

CONTRACTOR agrees that the above records and/or data and any records, repeorts, databases, and/or other
derivative documents created from the information provided under this Contract shall be stored in an area
that is physically safe from access from unauthorized persons during duty and non-duty hours. Information
provided under this Contract shall be protected electronically to prevent unauthorized access by computer,
remote access, or any other means. CONTRACTOR expressly agrees that no records will be accessed,
tested, maintained, backed up or stored cutside of the United States,

CONTRACTOR shall assure that all persons who have access to the above referenced information shall be
fully apprised as to the confidential nature of the information, the safeguards required to protect the
information, and the applicable civil and criminal sanctions and penalties associated with any intentional or
non-intentional disciosure. No subcontractor shall receive any information without a written agreement with
CONTRACTOR incorporating these assurances.



Attachment D ODMR20210004 Page 3 of 18

G.

CONTRACTOR agrees that any information provided under this agreement that is proprietary shall be held
to be strictly confidential by CONTRACTOR.

CONTRACTOR shall not share or otherwise disclose any of the above referenced information to any third
party without the express written authorization of the Director of ODM. If there is an incident of unauthorized
disclosure of information, ODM must be notified in an acceptable timeframe tc support regutatory
requirements for breach notifications.

CONTRACTOR shall permit onsite inspection by the State of Ohio (including but not limited to ODM, the
Auditor of the State of Ohio, the Inspector General of Ohio, the Ohio Attorney General or any duly authorized
law enforcement officials} and by agencies of the United States government.

ODM will prepare data pursuant to the security and encryption standards found in Ohio IT Standard ITS-
SEC-01, Data Encryption and Cryptography; and NIST Specn blication 800-53. CONTRACTOR shalll
prepare, store, and transmit all sensitive data relating to the sta %ﬁlo in accordance with Ohio IT Standard
ITS-SEC-01, Data Encrypfion and Cryptography, State of O ministrative Policy IT-14, Data Encryption
and Securing Sensitive Data; and NIST Special Pubhca

& // %%//
/ IT-O se of Internet, E-mail and Other IT
/ { prlor to galn nﬁ }ccess to statewide and ODM IT

/

The express terms and conditions of this Arté /shal be ncluded in aﬁ/subcontracts executed by

CONTRACTOR for any and all work under this Con / / /////
/% ///"/ / //

v
ARTICLE HL. 0,4 E CONTRACT
i G,
This Contract is in effect from Decemb {/’%) { i //// // pon ssua;/) of an approved State of Ohio purchase
order, whichever is later, through June 3 }20 (f/é// (;
dur

is suspended or terminated prior to the
expiration dafe. This 9} % ay be rer‘( d th ////7/4[ , upon satisfactory completion of
activities hereunder, y// 2 g //of funds b i

CONTRACTOR shall comply with Ohio Administra

Resources, as well as any associated agency
resources.

\\\\

\\

5 m

/W/: ,/ // ///';?/./ssem’ﬁy, and at the sole discretion of ODM.

ODM will issue a ng//e/ o CONT, 6j%3 (If( this Contract. CONTRACTOR will not
g cipation 6)'// renewal / otlce is provufed

obligate resources | //// /

// 7 2
It is expre )//,,und ersto /%//) )/’/////M/// Cé)Q TRACTOR that this Contract will not be valid and
enfo Cg/{j - Ut //é)/ recto // /// /f Budg}atand Management, first certifies, pursuant to Section
126 07/; é / ORC) th ( {6///’/ //e//s “ balance in the appropriation not already allocated to

//
/ f CONTRACTOR when this certification is given.

///// ng obllgatlo s

s //
| /g//%/ //////% AR %\/ COMPENSATION
b,
The total amcf/g/fﬂ)ayable und /é’/jg S Contra& is TOTAL AMT Doltars ($TOTAL). ODM wili pay an amount up
to ///y” Dolla///@ ) for State Fiscal Year 2020 and up to Dollars
(% )y for Stat’éf /scal Yesy///2021 expressly for the completion of the Deliverables. CONTRACTOR
understands that the ( t/ Contract do not provide for compensation in excess of the total amount

//// 2 //////

listed in this section. CO TOR hereby waives the interest provisions of ORC 126.30.
IXL,/,//R/) y p
It is further agreed that reimbursement of travel expenditures shall not exceed Dollars

(3 Travel) for SFY 2020 and Dollars (% ) for SFY 2021, which amounts are
included in the total compensation figures above. Expense reimbursement authorized by this section is
limited to actual and necessary expenses subject to the limits as established pursuant to ORC 126.31, which
are set forth in Section 126-1-02 of the Ohio Administrative Code (OAC), as well as any other laws,
regulations, or Governor's Executive Orders limiting travel expenses. CONTRACTOR expressly agrees not
to submit claims for expenses which do not meet the requirements of this section and further agrees to submit
all claims to the ODM Contract Manager for approval prior to submitting a claim for reimbursement.

Compensation will be paid pursuant to CONTRACTOR'’s accepted budget [or cost proposal] as incorporated
below [or as attached].
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C.

CONTRACTOR shall only bill ODM for 85% of moneys due on each invoice, and the other 156% shall be
designated as a holdback. The 15% holdback funds are payable to CONTRACTOR at the end of each fiscal
year upon satisfying the 15% Minority Business Enterprise set-aside prescribed by Section 8.24 of the RFP
and ARTICLE IV.l. and ARTICLE X.B.9 of this Agreement.

CONTRACTOR wili submit detailed invoices on a basis in cne of the following manners

with a copy to the Contract Manager:

E-Mail: invoices@ohio.gov (the preferred file type for email attachments is .pdf.).
Mail: Ohio Shared Services

P.C. Box 182880
Columbus, Ohio 43218-2880

Fax: 614.485.1039

CONTRACTOR agrees to use an invoice instrument { reseribed by ODM and will include in each
g /0/// P ¥

g o
invoice: // %
/d federal tax id{/%/ﬁ’

dre é///ﬁ 1t }cation number;
/é % 7

2. Contract number and dates; _ //
. //,//%////
v

ail as required per the compensation section

4
//p//;/'é/t/ including suchy det
g/’sﬁrvices rendered, hourly rates and numbers

4, Amount and purpose of the 106,
! . Gl ey, .
of this Contract, deliverables dompléfett; descriptionof ser

Qrr e,,,//e/ [,
of hours (if applicable), amount%%ﬁ or{//%/f%‘e/'e (if applica,é

1. CONTRACTOR’s name, complete ad

3. Purchase order number;

s %/////// [ ;}//;/e)//and itemized travel and other expenses
if permitted by this Contract; //%'ff//// : ,,////// //Z%
7 % Y
5 Description/oés perform%//t;/j/’%///f’durin //{e/////r///{%:ﬁ@erioa////%/

) '/ & Ui, o & !
8. Receipt of 0 hg,/}// roof of c%éfa and L

Oth documen/{///%ﬁ' e LZ%@@W ODM //%%//f/f/z//
FEE

COlj/}/l;// OR exg%sﬁly un g//f/»;/-}gnds tha /4, I not compensate CONTRACTOR for any work
perf)/;/;@///éd prior to Cdl\f/j/; CTOI&{st”/}rece]pt of notice from ODM that the provisions of ORC 126.07 have
been mgt%as set forth in AE,;;}/?!CLE I!'Ir. for work performed after the ending date of this Contract.

i, A o .
CONTRAC@% expressly und %e//fjg/s//tands t%a{f%ODM does not have the ability to compensate CONTRACTOR
for invoices sl ,j/;ip;'tted after the’gét”?te of Ohio purchase order has been closed. CONTRACTOR must submit

final invoices fof’%ﬁfé”%ent no Iaféﬁ/fﬁhan 90 calendar days after the ending date of this Contract. Failure to do
so will be deemed%?)j///,iture ?ﬁfe remaining compensation due hereunder.

CONTRACTOR unders ands | at availability of funds is contingent on appropriations made by the Ohio
General Assembly or by fur{ding sources external to the State of Ohio, such as federal funding. If the Ohio
General Assembly or the external funding source fails at any time to continue funding ODM for the payments
due under this Contract, this Contract will be terminated as of the date funding expires without further

obligation of ODM or the State of Ohio.

[DELETE IF PUBLIC ENTITY] CONTRACTOR and ODM understand that the terms of this Contract, when
combined with any other payments made to or open encumbrances with CONTRACTOR during the same
State Biennium, cannot establish compensation in excess of Fifty Thousand and 00/100 Dollars ($50,000.00)
aggregate without prior approval from the State Controlling Board in accordance with ORC 127.16.

Minority Business Enterprise Set-Aside Percentage: Contractors doing business with all state-level
agencies, including ODM, are required to identify and set aside a specific percentage of contract-related
Work to be exclusively performed by Ohio-certified Minority Business Enterprise (MBE) businesses, and to
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actively seek and subcontract for these businesses’ services. MBE set-aside required percentages for SFY
2020 and SFY 2021 are established pursuant to ARTICLE X.B.9. of this Contract, while related
determinations regarding payments shall be managed pursuant to this Section.

1. On invoices submitted to ODM, for each Deliverable, CONTRACTOR shall indicate the dollar amount
attributed to Ohio certified MBE subcontractors, along with documentation demonstrating the MBE
subcontractor activities.

2, If CONTRACTOR does not attain the MBE set-aside percentage prescribed by either ARTICLE
X.B.9. or the percentage determined by ODM pursuant to an approved waiver or modification in
accordance with ARTICLE X.B.9., CONTRACTOR shall forfeit any performance holdback in full.

3. In addition to any withholding due to CONTRACTOR for not meeting the MBE set-aside required
percentages, ODM shall determine the difference betweg}j/ﬁ/zgg required percentage and the attained

percentage to determine the deficient percentage. CONT, A TOR shall reimburse ODM an amount

equal to the total fiscal year payments paid by ODM ’;%({ed by the deficient percentage. Payment
shall be submitted by CONTRACTOR to ODM V%//@é[; s of ODM notifying CONTACTOR of the
. o

deficiency and the total amount due. .

b

For example, if VENDOR A has a contra/?%%@DM for $120%%00 and is required to subcontract
10% ($12,000.00) of the cost of the é//;/ with an MBE, anc%%,pm A performs $10,000.00
worth of services each month, VENDg/Q/}would invoice ODM $ ;-400 per month, holding back
$1,000.00 from each invoice. If VENDO; eefs the/} % requiren’(@ﬁ%nd subcontracts at least
$12,000.00 with MBE businesses, at the enc(/,f/; he fis/%éé”’ r'VENDOR A{@jﬂeceive the $12,000.00
in full. iIf VENDOR A on%gﬁ/%/s}libcontracts $f/@f;;;/9//lfé// MBE vendors, //l:;‘NDOR A forfeits the
$12,000.00 hold back and ﬁ’ ZO@EVI $6,000.06///,§;§/¢/{e difference between the required set-aside
and the actual set-aside. /%%///////4//////// ”////’%f

gt | }/%/;}d ool

ioved, ODM may waive or modify the
forfeiture and/opdéficiency payment 7 ,
Determina}}/{{//{/ﬁina@ﬂback // ;////{/é%msider CONTRACTOR's ability to meet
the MBE seta |

-dside in détermini 41 MBE holdback amount that will be retained from
CONTRACTC%{%};F)MF SF%MO and SFY
.

Y 2021 invoices. At any time, if ODM determines to retain
///@”}/[ shall ad///‘ﬁ/é”‘e CONTRACTOR verbally and in writing {via email) of
f{%fﬁ//’%f/ 8 a%}//m and the condition(s) upon which it is based.

o

2 pyten e ~oldbatk, 0D <
e p //s”e’f’f ,forth%ﬁ/flw gm;}//evf tal 1C
/" ARTICLE V. SUSPENSION AND TERMINATION, BREACH AND DEFAULT

A This C nﬁ/r//}t will automat‘l;jg//a" y termm;/’/}%upon expiration of the time period in ARTICLE I, or upon
completion{gj;@l Deliverables,/%”’r%,once aﬁf/gj}/jthe compensation has been paid.
B. Notwithstanding’other provisions in this Article, either party may terminate this Contract at will by giving 90

calendar days wri//f//{g/ﬁ:’%notice to///tﬁ/é/ other party. Upon a 30 calendar day written notice to CONTRACTOR,

ODM may suspend E/”//r?f/”c nie c/:/t///’gt ODM's sole discretion
.
C. Notwithstanding the provia/%{/{//%ction A, above, ODM may suspend or terminate this Contract immediately
upon delivery of a written notice to CONTRACTOR if:

1. ODM loses funding as described in ARTICLE [V
2. ODM discovers any illegal conduct by CONTRACTOR: or
3. CONTRACTOR has violated any provision of ARTICLE X.
D. Unless provided for in Sections A, B and C of this Article, CONTRACTOR will have 30 calendar days within

which to cure any breach that is curable after receipt of written notice from ODM that CONTRACTOR is in
breach of any of its obligations under this Contract. If CONTRACTOR fails to cure the breach within the 30
calendar days after written notice or if the breach is not curable, ODM may immediately suspend or terminate
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this Contract. ODM may also suspend or terminate this Contract when breaches are persistent, regardiess
of whether they are cured within 30 calendar days. For purposes of this Section, “persistent” means that
ODM has notified CONTRACTOR three times in writing of CONTRACTOR’s failure to meet any of its
contractual obligations. The three notices do not have to relate to the same obligation or type of failure. After
the third notice, ODM may suspend or terminate this Contract without a cure period if CONTRACTOR again
fails to meet any contractual obligation. At the sole discretion of ODM, certain instances of breach may require
a shorter cure period than the 30 calendar days generally applicable in this Section. In such instances, ODM
will include in its notice of breach the shorter cure period deemed appropriate.

E. CONTRACTOR, upon receiving notice of suspension or termination, will:
1. Cease performance of the suspended or terminated Deliverables;
2. Take all necessary steps to limit disbursements and rp)/'/gf?/’%ize costs including, but not limited to,
suspending or terminating all contracts and subg 4nis /related to suspended or terminated
Deliverables; /,
"
3. Prepare and furnish a report to ODM, as of thg gate tr%é’/fﬁbtice of termination or suspension was

I S
received, that describes the status of all D?}'\ﬁé’raﬁ%s and lﬁ//ﬁ/l//ﬁ es the results accomplished and the

conclusions reached through Deliverables/// V/////////f/

4, Return all records in their native format felating to cost, work perfonmed, supporting documentation
P ////;?f}a}der or pertaining to this

for invoices submitted to ODM, and cop’-;,g///’/; f ali matgrjals produced |
Contract; and % ////}/Z//// ////////

y “
5. Perform any other tasks O ’T///}/es. %// .
. In the event of suspension or termmatm;,j/gy/n e%@)%rtncle, O ,{/@/;_/m, upon receipt of a proper invoice from

CONTRACTOR, determine the amount off/a’ ¥ un%ﬁf@tract fun%’@ue to CONTRACTOR for Deliverables

performed before COI)} /’/%R receive é//’ }/;atlce 0 /} /;Mt|on origlispension. In order to determine the
,“’"?ff /// i /{ 1 " -] //" \ i i

amount due to CONTRZ GTOR: QDM will bas%/j/}i % i nsﬁan the payment method described in ARTICLE

- i - -
IV and any funds ;_usly pfd:é or on behalf af ODM. é./ Jpwill not be liable for any further claims
submitted by CONT/-éZ}/TOR. ’%/% %’//{// 4 L4
L
G. If ODM te%%}}gs this Coa%/r/g}/ct W%on prow%d in this Article, except for termination at will pursuant
s WO e o o R ‘.//;,/} : - : .
to Sec}%]{%%%%p%ﬁ%?mn or | s of Tundi pursuanf)o Section C, ODM will be entitled to utilize another

o, R, ,
tracion /;//t%e De l\?{j;ag/b!es of tﬁ/f/é/f%%ga%n any commercially reasonable terms as ODM and
the ‘Covering contracto /rffgy agre'/éf/%!n this even{;@;@NTRACTOR will be liable to ODM for all costs related

K i i, . .
to cé/\/{gf%g the project 9 exté/ﬁf%)at such costs, when combined with payments already made to
CONTR@%%R prior to terrg;j;?j;/gtion, exg;(j;//gd the costs that ODM would have incurred under this Contract.
CONTRA %s liability umfa;r,f/é’this Sectleﬁ’fﬁis in addition to any other remedies available to ODM pursuant
to this Contrae:;,;;f/j/‘// //////
H. Upon CONTRACTQR!: breach/e{/fdefault of provisions, obligations, or duties embodied in this Contract or
f}a | statute or regulation, an assurance, a State plan or application, a notice of

W
any term of an award%%

federdl s
award, or other applica l//éfmf/t//é///}dDM reserves the right to exercise any administrative, contractual, equitable,
or legal remedies available

/%{hout fimitation. Any waiver by ODM of an occurrence of breach or default is
not a waiver of subsequent occurrences. If ODM or CONTRACTOR fails to perform any obligation under this
Contract and the other party subsequently waives the failure, the waiver will be limited to that particular
occurrence of a failure and will not be deemed to waive other failures that may occur. Waiver by ODM will
not be effective unless it is in writing signed by the ODM Director.

ARTICLE VI. NOTICES

A. ODM and CONTRACTOR agree that communication regarding Deliverables, scope of work, invoice or billing
questions, or other routine instructions will be between CONTRACTOR and the identified ODM Contract
Manager.

B. Notices to ODM from CONTRACTOR that concern changes to CONTRACTOR's principal place of operation,

billing address, legal name, federal tax identification number, mergers or acquisitions, corporate form,
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excusable delay, termination, bankruptcy, assignment, any notice pursuant to ARTICLE X, and/or any other
formal notice regarding this Contract will be sent to the ODM Chief Legal Counsel, Office of Chief Legal, 50
West Town Street, 5th floor, Golumbus, Ohio 43215,

“C. Notices to CONTRACTOR from ODM concerning termination, suspension, option to renew, breach, default,
' or other fermal notices regarding this Contract will be sent to CONTRACTOR's representative at the address
appearing on the signature page of this Contract.

D. All notices will be in writing and will be deemed given when received. All notices must be sent using a delivery
method that documents actuai delivery to the appropriate address herein indicated (e.g., certified mail).

ARTICLE VIl. RECORDS, DOCUMENTS AND INFORMATION
CONTRACTOR agrees that all recerds, documents, writings, and other infdrmation, created or used purSu’ant to this

Contract will be treated according to the following terms, and that t 's will be inciuded in any subcontracts
execlUted for the performance of the Deliverables under this Contra .

A CONTRACTOR agrees that any media produced pursug
will become the property of ODM. This includes
negatives), and electronic reports and records
-distribute, modify, maintain, and use the media.in
agrees not to seek or obtain copyright, patent. ther proprietary protec for any materials or items
produced under this Contract. CONTRACTOR understands that all materials a d:items produced under this
Contract will be made freely available to the pubhcff nless QIM determines’ that certaln materials are
confidential under federal or state law;

ntract or acquired with Contract funds
s, data, photographs (including
y unrestricted right tc reproduce,
opriate. CONTRACTOR further

gcuments,

B. All ODM information that is classified*as public or private. under Ohio law will be treated as such by
CONTRACTOR. Should the nature of-any information be in guestion, ODM wil determine whether the
information is public or private. CONTRACTOR will restrict the use of any information, systems, or records
ODM provides to the specific Deliverables of this Con ; CONTRACTOR and its employees agree o be
bound by the same standards and rufes of conﬂdenhalaty tapply to'employees of ODM and the State of
Ohic. CONTRACTG}R agrees that.the terms of this section witl Iae included in any subcontract executed by
CONTRACTOR for Work under this Contract.

C.
‘Proprietary information is information that would put
- ONTRACTOR’S market place and trade if it were made
prcwsmns of this Article are not self-executing. CONTRACTOR
glels med as proprietary meets the definition of “trade secrets” found at
ORC 13336 ;
D . For audit purposes only, all records relating to cost, work performed, supportmg documentation for invoices

submitted to ODM,-ard copies, ofall materials preduced under or pertaining to this Contract will be retained
by CONTRACTOR and will be made available for audit by state and federal government entities that include,

but are not limited to, ODM the ‘Ohio Auditor of State, the Ohio Inspector General and all duly authorized law

enforcement of‘ﬂmals The records and materiais will be retained and made available for. a minimum of three
years after CONTRACTOR receives the last payment pursuant to this Contract. If an audit or similar action
is initiated during this time period, CONTRACTOR will retain the records until the action is concluded and all
issues are resoived, or until the end of the three-year period if the action is rescived prior o the end of the
. three-year period, unless otherwise direcied below in Section E. If applicable, CONTRACTOR must meet the
requirements of the federal Office of Management and Budget (OMB) Omni-Circular, 2 CFR Part 200.104.

CONTRACTOR acknowledges, in accordance with ORC 148 43, that financial records related to the

performance of services under this Contract are presumptively deemed public récords.

CONTRACTOR must, for each subcontract in excess of $2,500.00, require its subcontractors to agree to the
same provisions of this Section. CONTRACTOR may nct artificially divide contracts with its subcontractors
to avoid requiring subcontracters.to agree to this provision. This provision does not apply to contracts where
federal funds are used and the federal government requires audits of all subcontracts regardless of the
amount of the contract. : '
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- All records relating to cost, work performed, supporting documentation for invoices submitted to ODM, and

copies of all materials produced under or pertaining to this Contract will be retained by CONTRACTOR in
accordance to the appropriate records retention schedule. The appropriate records retention schedule for
this Contract is [INSERT # of years, no less than 3 year] years. If any records are destroyed prior to the date
as determined by the apprdpriate records retention schedule, CONTRACTOR agrees to pay all costs |
associated with any cause, action or litigation arising from such destruction.

CONTRACTOR agrees to retain all records in accordance to any litigation holds that are provided to them
by OOM, and actively participate in the discovery process if required to do so, at no additional charge.
Litigation holds may require CONTRACTOR to keep the records longer than the approved records retention
schedule. CONTRACTOR will be notified by ODM when the litigation hold ends and retention can resume
based on the approved records retention schedule. If CONTRACTOR fails to retain the pertinent records
after receiving a litigation hold from ODM, CONTRACTOR agree: thpay all costs associated with any cause,
action or Iltlgatlon arising from such destruction.

CONTRACTOR hereby agrees to current and ongoing g
1320d-8 of the United States Code (USC) and the |

164.502(e) and 164.504(e) of the Code of Federal
Health Information under the Heaith Insuran
CONTRACTOR further agrees to include the te
pursuant to this Contract.

ce with Title 42, Sections 1320d through
Hting, regulations found at Title 45, Parts
_regarding disclosure of Protected
g\ntabmty Act of 1996 (HIPAA).

CONTRACTOR W|th respect to all matters
herein. Only a writing signed by both pe this Centract. However, ODM and CONTRACTOR
: n will result in the correlative modification

CONTRACTOR a
without the prior writ
assignments and fransfe
effective

or transfer any interest in the Contract
submit ‘any requests for approval of

nager at least ten business days prior to the desired
assignments and transfers will be subject to any

the meaningsas ract and the meanings defined in applicable federal law (even in the event
of future amend I 2 at create such conflict), the definitions found in federal law will prevail.

following terms used in this Contract shall have the same meaning as
those terms in PAA Rules: Breach, Data Aggregation, Designated Record Set, Disciosure,
Health Care Op ons, Individual, Minimum Necessary, Notice of Privacy Practices, Required by
Law, Secretary, Security Incident, Subcontractor, Unsecured Protected Health information and Use.

1.

2. Specific Definitions.

a. HIPAA means the Health Insurance Portability and Accountability Act of 1996, the American
Recovery and Reinvestment Act'of 2009 (ARRA) and any other applicable federal statute or
regulation. -

b. HIPAA Rules shall mean the Privacy, Security, Breach Naotification, and Enforcement Rules

 at45 CFR Part 160 and Part 164.

c Covered Entity means a health plan, a health care clearinghouse, or health care provider
under 45 CFR 160.103.
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d. Business Associate means a person or entity that, on behalf of the Covered Entity,
maintains, performs, or assists in the performance of a function or activity that involves the
use or disclosure of “Protected Health Informaticn” under 45 CFR 160.103.

€. Protected Health Information (PHI) means individually identifiable information including but
not limited to the past, present or future physical or mental health or condition of an individual,
provision of health care to an individual, or the past, present or future payment for health
care provided to an individual, as more fully defined under 45 CFR 164.501 and any
amendments thereto, received or sent on behalf of the Department.

B. CONTRACTOR acknowledges that ODM is a Covered Entity under HIPAA. CONTRACTOR further
acknowledges that it is a Business Associate of ODM, and, in carrying out the work described in this Contract,

1

///Z;/// all |mmed|atehéﬁ/,v/}gstlgate%}/);}/

agrees to comply with all of the following provisions: ///
i
) Permitted Uses and Disclosures. CONTRACTOF\}/ /))/%lse ordisclose PHI except as provided

i,
G,

in this Contract or as otherwise required under HIEAA& tegulations or other applicable law.
Safeguards. CONTRACTOR will irpplemeg{//y/gyl lent safegg/é”r//r}gs, and comply with Subpart C of 45
CFR Part 164 pertaining to electronic a%//ﬁrevent the us {/ér disclosure of PHI other than as
provided for under this Contract. Safeéldéra/s will be implemenﬁe..

5

i |
d/j/f//@r all paper and electronic PHI

created, received, maintained, ortrans/-ﬁ/,//f/{t//éd on behalf of ODM. %

Reporting of Disclosures. CONTRACTO »ag;/g/g/es t%//;}_/ m ptly report to / any inappropriate use
or disclosure of PHI that is notin accordance vx?rﬂ;ﬁj i& Gontract or applicablé/[3w, including breaches
of unsecured protected heal{g ifgrmation, as re ,,9?&“ 45 CFR 164.410, and any security incident

G, G, i
CONTRACTOR has knowledg,/éé}o/@ aé%;/sonably sho z,)%ave knowledge of under the circumstances.
it 0 BMRine alowtia?
Further, CONTRAGTOR shall repgit o Vihe followmg///%/////

A0 = ?’4 i i SEI0 'é.///,/?’?rf i Senwi i
% g)//;/c// ///Euri ﬂtlfz)e%%///hggls// %%%pllanggwth the terms of this Agreement or
.

i
app 2 3] ‘1’/1 o e, an@i/
.
P

Ui

b. Any seclyity incide 1tof which it'becomes aware. For purposes of this Agreement, "security
incidenf/{fu’///f//’”eans t/@é nauthorize/yéi‘ cess, use, disclosure, modification, or destruction of
///////;//}x//fj)rmatig%%m sys?fféjy;/}operations in an information system.
% 7 . ; . / i , o
%/soon e/{/é/gﬁ;/ctlca'é{n)l/g\mng of c(/s/,//%*/y 6/{% reportable security incident, CONTRACTOR shall
notify ODM of*

Hh&existerieand nature of ffe incident as understood at that time. CONTRACTOR

i N e thin 24 . . R
al st /;///eiﬁmcsdent and within hours of d|scove_ry sha_ll pn_'owde ODM, in
/png, a report dese;ibmg the“stdtus and any results of CONTRACTOR's investigation.

WIIHL Gl Sl
k3 %)

Rep'@,r:-/ﬁ'n and other communications made to ODM under this section must be made to ODM’s
H|PAP(/////2//§%§D}’//HC}! officerff/é/zﬁd Office of Legal Counsel at: PrivacyOffice@medicaid.chio.gov and
Mcdlegal@fedicaid.ohio gov

Mitigation Proeg//// re
actions that will beﬁ/z/équired of the Business Associates for mitigation, to the extent practical, of the
breach. These actions will include notification to the appropriate individuals, entities, or other
authorities. Notification or communication to any media outlet must be approved, in writing, by ODM
prior to any such communication being released. CONTRACTOR will report all of its mitigation

activity to ODM and shall preserve all relevant records and evidence.

o
///”%u Ir /CONTRACTOR agrees to coordinate with ODM to determine specific

Incidental Costs. CONTRACTOR shall bear the sole expense of all costs to mitigate any harmful
effect of any breaches or security incidents of which CONTRACTOR has knowledge which are
directly caused by the use or disclosure of protected health information by CONTRACTOR in
violation of the terms of this Contract. These costs will include, but are not limited to, the cost of
investigation, remediation and assistance to the affected individuals, entities or other authorities.

Agents and Subcontractors. CONTRACTOR, in compliance with 45 CFR 164.502(e)}{1)ii) and
164.308(b)(2) as applicable, will ensure that all its agents and subcontractors that create, receive,
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10.

11.

12.

13.

14.

maintain, or transmit PHI from or on behalf of CONTRACTQOR and/or ODM agree to have, in a written
agreement, the same restrictions, conditions, and requirements that apply to CONTRACTOR with
respect to the use or disclosure of PHI.

Accessibility of Information. CONTRACTOR will make available to ODM such information as ODM
may require to fulfill its obligations to provide access to, provide a copy of any information or
documents with respect to PHI pursuant to HIPAA and regulations promulgated by the United States
Department of Health and Human Services, including, but not limited to, 45 CFR 164.524 and
164.528 and any amendments thereto.

Amendment of Information. CONTRACTOR shall make any amendment(s) to PHI as directed by,
or agreed to by, ODM pursuant to 45 CFR 164.526, or take other steps as necessary to satisfy
ODM's obligations under 45 CFR 164.526. In the event that CONTRACTOR receives a request for
amendment directly from an individual, agent, or subconty ft/or, CONTRACTOR will notify ODM prior

to making any such amendment(s). CONTRACTOR’ //f //f’)rity to amend information is explicitly
/;

limited to information created by CONTRACTOR. | /
£l

%g/

%,
|

ds of all disclosures of PHI in a

Accounting for Disclosure. CONTRACTOR%;///; _,/%’g/gin and make available to ODM or
individuals requesting the information, as?é’( C[))ropriate, ré;/f;(;é}’/

Designated Record Set as necessary to s/a/ //Z DM’s obligaﬂ@,ﬁ@}mder 45 CFR 164.528. For every

. - P /////l//f, . ' .
disclosure the record will include, at 3;9,9/// m, the name of thee,;;//ngt)/ idual who is the subject of the
disclosure, the date of the disclosure, %n for the disclosure if & %Z}//af/nd the name and address of
the recipient to which the protected healtr él;:”‘formation was disclosed. //%%/
h W &
o // .
Obligations of Departmery}t,%yhen CONTR@%R///S////@ carry out an c/i/{{i!;éjation of ODM under
Subpart E of 45 CFR 164,4C0 NTRACTOR agre@;%{ comply with all applicable requirements of
Subpart E that would apply 0 ODN Athe performané//é'fof such obligation
_ L

L -

thiﬁzsg :30 [B)g;):s and Records.@%ONT Qj/}ffhall mavg/e//kﬂa;vallable to ODM and to the Secretary

////ﬁgg%}/;/%}/?gf Health arg/%/;luman /S//%(I//%i 'a’ny au%ll internal practices, documentation,
books, and}%// S% @///@}///%d to the ;/;9/ anij//g% os;,g/}/.’/e////c/)/f PHY received from ODM, or created or
received oj;/{/ ;ﬁalf of GBM, Such acc--/é”ssfa/ for th ﬁuﬁ:’i”foi/ses of determining compliance with the

\d
HIPAA Rulés 7, _ /
ues//;//////// % %///

s

. ///’//, 7 . ///// , L . .

Material Breach.é,,/y’étpe event/sh material byje ch of CONTRACTOR’s obligations under this Article,

i /%/////’/2 media’t/é/f’/'{"/{//j’/{/%ﬁ/é/‘/t/é///f% Tis: /7/:/9 s set forth in ARTICLE V, Section B. Termination of
Feict fac i

t
fect any pr Hhis Contract, which, by its wording or its nature, is

Return or Destruc 'i%j:%of Infoz;//p//%;ion. Upon termination of this Contract and at the request of ODM,
CONTRACTOR will rej//yi,"}"l to ODM;;fg;’f’r destroy all PHIin CONTRACTOR's possession stemming from
ct as soonﬁggéffossib[e but no later than 90 days, and will not keep copies of the PHI
except as/may be requested by ODM or required by law, or as otherwise allowed for under this

"//,‘/ %, i
Contract. %@}ITRA%TR its agent(s), or subcontractor(s) destroy any PHI, then CONTRACTOR
will provide%Ol%ﬂocumentation evidencing such destruction. Any PHI retained by
/ﬁ/ tinue to be extended the same protections set forth in this Section, HIPAA

CONTRACTOR ¥
regulations and thi sg@ontract for as long as it is maintained.

/)/?//%} Ciill t,/////e//ﬁﬁ /‘“J’}//Sé;/«il%gptraf

//: on C////%gno a{/////// S/f}?///% :
4/% ntended to rem,/y effective’and to contintig’to operate after termination.
G /ﬁ/////}t

G
gieon

Survival. These provisions shall survive the termination of this Contract.

ARTICLE X. CONTRACTOR CERTIFICATION OF COMPLIANCE WITH SPECIAL CONDITIONS

By executing this Contract, CONTRACTOR hereby affirms current and continued compliance with each condition
listed in this Article. CONTRACTOR's certification of compliance with each of these conditions is considered a
material representation of fact upon which ODM relied in entering into this Contract:

A If at any time, CONTRACTOR is not in compliance with the conditions affirmed in this Section, ODM will
consider this Contract void ab initio and will deliver written notice to CONTRACTOR. Any funds the State of
COhio paid CONTRACTOR for work performed before CONTRACTOR received notice that the Contract is
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void ab initio will be immediately repaid or the State of Ohio may commence an action for recovery against
CONTRACTOR.

1. Debarment Requirements. CONTRACTOR affirms that neither CONTRACTOR nor any of its
principals or subcontractors, is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily exciuded from participation in transactions by any governmental agency.
CONTRACTOR also affirms that within three years preceding this Contract neither CONTRACTOR
nor any of its principals:

a Have been convicted of, or had a civil judgment rendered against them for commission of
fraud or other criminal offense in connection with obtaining, attempting to obtain, or
performing a federal, state, or local public transaction or contract under a public transaction;,
for violation of federal or state antitrust statutes; for commission of embezzlement, theft,
forgery, bribery, falsification or destruction of régords, making false statements; or for
receiving stolen property; or

b. Are presently indicted or otherwise cri% 2 %///g%civilly charged by a government entity
f the offenses listed in this paragraph

(Federal, State, or local) for the commis/§
and have not had any federal, ransactions terminated for cause or

i
T
Sta}.”%/r%:al, pub{/@ﬁt///
default. ¢
4 L GONT t/ it
7

7
2. Qualifications to Conduct Business S RACTOR affirms h/’éjﬁt has all of the approvals,
licenses, or other qualifications needed to@fﬁ;}}duct busir}}//ss in Ohio ane ,;;;éy//are current. If at any time
during the Contract period CONTRACTOR 'as{ajn, becomes di&qi yalified from conducting

_busme_ss in the State of 2///@9///// QONTRACT,%%%MedIater notify )Vi in writing and will
immediately cease perform g}//}/gj/z///gll Deliverables /
3. Unfair Labor Practices. CON’I"ij;AC f);g{ms tha '-ra),:e’i}}er CONTRACTOR nor its principals are

B ) v -
on the most recent list establisheg by the Gfjio:Secretary(gfState, pursuant to ORC 121.23, which
. : G 7 &7
would identify & ’ R as@ﬁ ving

ANT: mare than one”/u,nj‘ ir labor practice contempt of court

4. Finding fo //,4.""é/overy. @@\ITRACTO 3 /g}h ms that neither CONTRACTOR nor its principals or

. SR ; ;
subcontractors@;/;,/?/ubject }/{(/@/a finding for{/,;/%overy under ORC 9.24, or it has taken the appropriate

remedial steps re & under QRC 9.24 to contract with the State of Ohio.
t ;%//4//»:///{//{////{4
i @%f/ ’

.
s ual'l/fi,e
2
If {;{%/zm 5 not i

Ve, . //{«
;})%)ed Wol; }-’f-}%mse qualifies,

% ) " . . - .
a R/’/{% in com///%é?f‘f@e w/l//'/(ﬁ/’ the conditions affirmed in this Section, ODM may
|man/9/////f//§/1t/ely suspen //////ermma;;/;g//;///thls Con re@/and will deliver written notice to CONTRACTOR.
CONTRACTOR will be e{ﬂﬁéd to compensation, upon submission of a proper invoice per ARTICLE IV, only

for wof{%/éjg/’g}prmed duringly{lgf;é;j;gme é//rgf;//;ACTOR was in compliance with the provisions of this Section.
/éj/r%{by the State ’Q/j}/;,{hio for w@k performed during a period when CONTRACTOR was not in

Any funds*ga ) (
?}}“S Section v\f,}(/e immediately repaid or the State of Ohio may commence an action for

compliance wsil/ A

recovery against GONTRACTOR |

1. Fair Labor ﬁswf/;gdf%l/%and Employment Practices. CONTRACTOR certifies that it is in
compliance witﬁ%ﬁl@ﬁh'cable federal and state laws, rules, and regulations governing fair labor and

K. 74
employment prac lé/é/s

2. Civil Rights Laws.

a. CONTRACTOR, its officers, employees, members, and subcontractors hereby affirm current
and ongoing compliance with all federal civil rights laws including:

{1) Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352);

{2) Title VI of the Civil Rights Act of 1964 (42 USC 2000d, et seq.);

{3) The Americans with Disabilities Act of 1990 (42 USC 12101, et seq.} and Section
504 of the Rehabilitation Act of 1873; and

{4) The Age Discrimination Act of 1975 (42 USC 6101, et seq.).
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3. Ethics and Conflicts of Interest Law//

///// nor will they 2c9

///%}E}///com patible,

In carrying out this Contract, CONTRACTOR will not discriminate against any employee or
applicant for employment because of race, color, religion, gender, national origin, military
status, disability, age, genetic information, or sexual orientation, in making any of the
following employment decisions: hiring, layoff, termination, transfer, promotion, demotion,
rate of compensation, and eligibility for in-service training programs.

CONTRACTOR agrees that it will not participate in, condone or tolerate any form of sexual
harassment against any employee, subcontractor, or other person or entity with which it is
associated in performance of this Agreement, which is considered a form of sex
discrimination prohibited by Title VIl of the Civil Rights Act of 1964, the Ohio Revised Code
4112.02, Ohio Administrative Code 123:1-49, the Anti-Discrimination Policy in State
Government Executive Order 2019-05D, or state agency policy.

CONTRACTOR agrees to post notices aﬁ:rming///g’%phance with all applicable federal and

state non-discrimination laws in conspicuous places accessible to all employees and
applicants for employment. //a
s

CONTRACTOR will incorporate the fort //ﬁ"

2going requrements of this Paragraph 2 in all of its
subgrants or subcontracts for aryf /e %rk pres@ herein.
y %
/ %//’Z//

“

. b,

CONTRACTOR certifies that b/%/gg”%cuting tg‘/g/, Contract,%/{///@a}s reviewed, knows and

understands the State of Ohio’s etﬁl(;%ﬁd %}fiﬁ@of interest Ia@%ONTRACTOR further
ngage in an;//@ff %consistent with @ﬁjo ethics laws or any

tioh(s
/////’/g//

CONTRACTOR certifies cuting this Co@%_that no party who holds a position listed

S by exex
or described in ORC 35)-{,{/% 3 (I%%f@%x@as ma e@ﬂﬂ[e in hisfher current position, one or
more persinal monetarylé./;a%.tributib///é(///”’-"‘f/)excesé/f/éj%(ane Thousand and 00/100 Dollars

7

(81,0 }%@@%gf%%gurrept _G%;}/;no%é% hg%//@}é%grnor s campaign committee when he was
a @Zé%/ te for ,,;//f/l/;;}/e within t 9////5/////// s two -‘aj/)f;/ ar years. ORC 3517.13 does not apply
to proféssional asz;éf:l:iations org% zed under ORC Chapter 1785.

CONTR/ ’@;}OR gregsio refrain fegrm promising or giving to any ODM employee anything
y//{%ﬁ%/ﬁ/////@%{// //‘B///’ ing a substantial and improper influence upon the

7

agrees that it will ngt

ity
Executive Orders. 7///////
.

/Z/’ /' i e S/
//// value that collg’be istrued a n
/////%}/’ﬁe wit’ﬁ’%@fggect to t%y/@%yé’%vs duties. CONTRACTOR further agrees that it will
not Sdi[@///?/ny O,,Ig/f/,;f}mployee foviolate ORC 102.03, 2921.42, or 2921.43.
CONTRAC%'R agree/'////f/éféﬁﬁ;at CONTRACTOR, its officers, employees, and members have not

%”f@;‘/uire an{,/g/f/hterest, whether personal, business, direct or indirect, that is
@%conﬂict with, or would compromise the discharge and fulfilment of

@'@)}}/}TRACTO&ﬁfunctions and responsibilities under this Contract. If CONTRACTOR, its

o&fff@% emplg{f{éﬁés, or members acquire any incompatible, conflicting, or compromising

intere@;j%ONj{/E/;}}KCTOR agrees it will immediately disclose the interest in writing to the ODM

Chief Lé‘gﬁ;lze;ounsel at 50 West Town Street, Columbus, Ohio 43215-3414, CONTRACTOR
v

further agrees that the person with the conflicting interest will not participate in any
Deliverables until ODM determines that participation would not be contrary to public interest.

4, Lobbying Restrictions.

a.

CONTRACTOR affirms that no federal funds paid to CONTRACTOR by ODM through this
Contract or any other agreement have been or will be used to lobby Congress or any federal
agency in connection with a particular contract, grant, cooperative agreement or loan.
CONTRACTOR further affirms compliance with all federal lobbying restrictions, including 31
USC 1352, If this Contract exceeds One Hundred Thousand and 00/100 Dollars
($100,000.00), CONTRACTOR affirms that it has executed and filed the Disclosure of
Lobbying Activities standard form LLL, if required by federal regulations.

s

S
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b. CONTRACTOR certifies compliance with the Ohio executive agency lobbying restrictions
contained in ORC 121.60 to 121.69,

C. CONTRACTOR, if a recipient of a federal award in excess of One Hundred Thousand and
00/100 Dollars ($100,000.00), certifies compliance with the Byrd Anti-Lobbying Amendment,
which at a minimum, attests CONTRACTOR will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant
or any other award covered by 31 USC Chapter 1352.

Child Support Enforcement. CONTRACTOR agrees to cooperate with ODM and any child support
enforcement agency in ensuring that CONTRACTOR and its employees meet child support
obligations established by state and federal law includi /gf’%present and future compliance with any

court or valid administrative order for the withholdin;/s//é%port issued pursuant to the applicable
sections of ORC Chapters 3119, 3121, 3123, and 3425

A

Pro-Child Act. If any Deliverables call for services fomi Qfé‘;;zCONTRACTOR agrees to comply with

_Chi ) ; T4 W :
the Ero Chlldrgn Act of 1994; I?ubllc Law///p%/la{’ 77,. Part (;Z/—//////!Enwronment Tobacco Smoke that
requires smoking to be banned in any po /a//;j;o? any indoor facz,,l//i}/t{/} owned, leased, or contracted by
an entity that will routinely or regularly/////é/: { /{tﬁe facility for the pro’.j’/}}'on of health care services, day
care, library services, or education to cﬁl//;/g/r?n under the age of 18. //////’%/,
Drug-Free Workplace. CONTRACTOR, l-s,,,/é%fgcer/;/ %ﬁyployees, mem%;/s, any subcontractors
and/or any independent cogt‘;‘actors (includingéj@él%{aﬁ) associated wft%\his Contract agree to
comply with all applicable s{;l///e/@;////dﬁfederal laws,éj,,/-gl/% ding, but not limited to, 41 USC Chapter 10,
regarding a drug-free workplaéﬁ}z@@f/g/]/f/y ACTOR wil gf}r}/}ke a good faith effort to ensure that none of
CONTRACTOR's officers, empi,/./lg)’;/,ee %@%bers, or éﬁ;ég,rantees will purchase, transfer, use, or
possess illegal drugs or alcohol%abuse/éﬁff//é”’s-r ption drgs,in any way while working or while on

i

public property, 77 . U, o
Work Programs. CONTRACTOR ag{r/e””e/s,/pé/t% 0 disé@fﬁate against individuals who have or are
partmmatmgﬁ,;@y work pr,%/g/ram admin ,,g//%}ed by any county department of Job and Family Services

under ORC Chapter 5101 g 5107. .
% i .
9. %/ ///////S//ﬁ/’/gc;///mtr tmg;/? Requir -gg}%/%DM i ,////ge}mmnted to making more contracts and opportunities
Q/, rlaﬁf/é”‘/{aéﬁ@s cemf@(/g//‘/ d,by the 6619;2 De, artrhent of Administrative Services pursuant to Section
%7/@3.151 of tfff,‘/;//‘o Re'\n,‘,/;e;/g?COde and“Biile 123:2-15-01 of the Ohio Administrative Code. This
%_ptract is award /Z,//E,//ursuaﬁ //E/%a RFP containing a sheltered solicitation requirement which requires
S

'@:%TRACTOR to“seek and ‘s/é/t;ﬁaside a portion of the Work to be exclusively performed by Ohio

cerfified MBE businesges. ]
In seeking i Ohio certified MBE subcontractors, CONTRACTOR certifies that it

,é;s Iicitations;}//
iyt

0 8. cop ;/riwe process to which only Ohio certified MBEs may have responded;
b. Establisﬁ%ia by which prospective Ohio MBEs would be evaluated including business

ability and specific experience related to the Work requirements; and

C. Required that the Ohio certified MBE maintain a valid certification throughout the term of this
Contract, including any renewals.

MBE Subcontractor Plan. CONTRACTOR certifies that it implemented an Ohio certified MBE
subcontractor plan {Plan} as required by the RFP. The Plan (a) set aside for Ohio certified MBE
subcontractors a minimum of 15% of the cost of this Contract; (b) used a competitive process for the
selection of Ohio certified MBE subcontractors to which only Ohio certified MBEs were permitted to
respond; and (c) identified proposed portions of Deliverables to be performed by Ohio certified MBE
subcontractors. As a result of this process, CONTRACTOR sslects to perform
services under this Contract.
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10.

Tracking. CONTRACTOR acknowledges that it must indicate on all invoices submitted to ODM the
dollar amount attributed to the Deliverables provided by any selected Ohio ceriified MBE
subcontractor to which CONTRACTOR subcontracts a portion of the Work under this Contract, along
with documentation of its activities, and shall report such payments monthly to ODM. Compliance
with CONTRACTOR's proposed cost set-aside percentage is a term of this Contract and failure to
attain the proposed percentage each fiscal year may resultin CONTRACTOR being found in breach
of contract.

Remedies. CONTRACTOR may apply in writing to ODM for a waiver or modification of its proposed
MBE set-aside cost percentage. However, no modification or waiver request may be submitted before
at least 30% of the Deliverables are completed or after 80% of the Deliverables are
completed. CONTRACTOR shall submit evidence acceptable to ODM demonstrating that
CONTRACTOR made a good faith effort to seek Ohio certified MBE subcontractors in order to justify
the granting of a waiver or modification. Within 30 days o ?%geipt of the request, ODM will determine
%
74

whether CONTRACTOR’s good faith efforts and subry :/e/ documentation justify the granting of a
waiver or modification. If a waiver or modification is ge , CONTRACTOR will have an opportunity
to attain the percentage before the completion ¢ ne by
cost set-aside percentage is a term of this Conté/// ={y] a/flr to attain the percentage may result in

CONTRACTOR being found in breach of cogfrac ///
Fee at Risk. Compliance with the pis 1| mlim cost MBE set-é%j}

n ,j@z//percentage is a term of this
Contract. CONTRACTOR agrees to ;3;} 15% of its payment af/'-fj,fé“ for failure to attain the MBE
“sordanc

set-aside percentage each fiscal year, in agf//%/ ARTICLE I

0 e witk %//4 )

-

Expenditure of Public Funds for Offshore Services cutive Order Requirements.

a CONTRACTOR certnf[,,/e/s/. ha;/g/ executing -l;)//t///Contract and by completing the Affirmation
and Disclosure form, f/fj%);as%ﬁj/'/)yed, un eé};@nds, and will abide by the Governor's
Executive Order 201 9-1512}and shéﬁ/f;bi.de by thoéfé”‘zn quirements in the performance of this
Contr%}/té/ /%//;///shatl perforrg////%/.o Servic /////e//;;,//gwed ! ///e}r/ this Contract outside of the United
Staty// ////// . : "

b o\ .
b. Prlor//,/%j)erform ng any services, an when thereis a change in the location of any services
provicf// j}f}//p}kder y/si//@ontract, CO,@/E/}/;RACTOR must disclose:
o < G///éo:// o
/////////////ég}//// Th@%%ﬁ;}%//ﬁ/ml s//fg;f,ﬁ;}ces will be performed by CONTRACTOR or any
P T, subcofitiactor; . 7
///////%,, 2 7 /f// location ;g‘?”_j;t;}vhere any state data associated with any of the services through this
4’/////////'/%7% Cdnfn%pt will E’i’éfé"‘ccessed, tested, maintained, backed-up, or stored; and
/,,/,//4///,/?}9 The prg/;r;é’_’i al location of business for the contractor and all subcontractors.

C. C®§/}// ACTO//R/;«/;//’gfso affirms, understands, and agrees to immediately notify ODM of any
chang{é%;r //5/%:/1/{/ in the location(s) of services performed by CONTRACTOR or its
subcon‘&%{gféﬁnder this Contract, and no services shall be changed or shifted to a location
outside of the United States.

d. Termination, Sanction, Damages: ODM is not obligated and shall not pay for any services

provided under this Contract that CONTRACTOR or any of its subcontractors performed
outside of the United States. If services are performed outside of the United States, this will
be treated as a material breach of the Confract, and CONTRACTOR shall immediately return
to ODM all funds paid for those services.

In addition, if CONTRACTOR or any of its subcontractors perform any such services outside
of the United States, ODM may, at any time after the breach, terminate this Contract for such
breach, upon written notice to CONTRACTOR. If ODM terminates the Contract, ODM may
buy substitute services from a third party, and may recover the additional costs associated
with acgquiring the substitute services.
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11.

12.

13.

14,

18.

16.

17.

Combatting Trafficking in Persons.

a. CONTRACTOR agrees that it is in compliance with the Federal Acquisition Regulation (FAR)
for Combatting Trafficking in Persons, 48 CFR Subpart 22.17, in which "the United States
Government has adopted a zero tolerance policy regarding trafficking in persons.” The
provisions found in 48 CFR Subpart 52.2, specifically Subpart 52.222-50 are hereby
incorporated into this CONTRACT by reference.

b. CONTRACTOR, its employees, its subcontractors, orsubcontractor's employees are
prohibited from the following activities:

(1) Engaging in severe forms of trafficking in persons during the pericd of performance

of the Contract;
y

(2) Procuring commercial sex acts durl///zenod of performance of the Contract; or

(3) Using forced labor in the perfo 9 qﬁ he Confract.
//

c. CONTRACTOR agrees that it shall é) I S employe,,e and require all of its subcontractors
7 ///
to notify their employees, of the

/% ited activities )Jed in the preceding paragraph.
d. ODM has the right to |mmed|a///////a//4

/,;%

d unilaterally term;na( ,f/ﬁ)s Contract if any provision in
this Section is violated and ODM hay implement section 10(§( yof the Trafficking Victims
Protection Act of 2000, as amendec( ( Bar 175

P

Civil Rights Assurance. Cf /////// CTOR he at it will comply W|th Title VI of the Civil
Rights Act of 1964 (42 USC g@ 06, & Stseq) and thé’/,/g/‘ e Discrimination Act of 1975 (42 USC 6101,

et seq.). LS s

) Y ///’/’//////// Y
Clean Air Act ? / éCT Ra %’? s 10 C%////// / app ///l/c%?ble standards, crders or regulations
issued purs 0 // Air Actd42 US Zf the Federal Water Pollution Control
Act as a % J 2}} fa/{ //us /be reported to the Regional Office of the

< 51,
United State/s’:E‘//'l\nronmez% Prote t /4( (us EPAY and ODM.

0,

), N / é/
g;/ / A/ /// on WQNTRACTOR agrees to comply with all applicable
% /(/{ { 654/ {’ urs)jant to the siate energy conservation plan issued in

/// /é{//?,/?.
/ ;/ the E W p sefvation Act in accordance with 42 USC 6201. Violations

/ﬁwst be repofte /}o the R”gr@nal Offlce/c{f/fﬁ”’e US EPA and ODM.
/ // //

h Y

é id Waste Dis //), TE / CTOR agrees to comply with Section 8002 of the Solid Waste
s//ﬁé al Act, as amep d d b th ,ﬁesource Conservation and Recavery Act. The requirements of

6/{5;’6 02 include p//:’ uring on(y items designated in guidelines of the US EPA at 40 CFR Part
24? tha/ /{: ntain the /| ﬁrghest percentage of recovered maierials practicable, consistent with
malntalmng //a//satlsfacL(///i/ level of competition, where the purchase price of the item exceeds
$10,000.00 //// (& of the quantity acquired by the preceding federal fiscal year exceeded
$10,000.00; //9/ solid waste management services in a manner that maximizes energy and
resource recove nd establishing an affirmative procurement program for procurement of

recovered materials identified in the US EPA guidelines.

Experimental, Developmental, or Research Work. When applicable, if CONTRACTOR enters into
a subcontract or subgrant with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work
under that funding agreement, the recipient or subrecipient must comply with the requirements of 37
CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and any applicable federal and
state regulations.

Boycott. CONTRACTOR acknowledges that, pursuant to ORC 9.76, a state agency may not enter
into or renew a contract for supplies, equipment or services with a company that operates to earn a
profit unless CONTRACTOR provides the following declaration. If applicable, CONTRACTOR
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certifies that it is not boycotting any jurisdiction with whom the State of Ohio can enjoy open trade
and will not do so during the Contract period. CONTRACTOR will notify ODM immediately if it
boycotts a jurisdiction with whom the State of Ohio can enjoy open trade. ODM reserves the right to
terminate this Agreement immediately upon discovery of such a boycott.

18. Certification of Compliance. CONTRACTOR certifies that it is in compliance with all other
applicable federal and state laws, regulations, and rules and will require the same certification from
its subgrantees or subcontractors,

ARTICLE Xi. BUSINESS CONTINUITY PLAN

CONTRACTOR recognizes that certain services under this Contract are vitai to ODM and must be continued
without interruption. CONTRACTOR shall be prepared to continue providing such services identified by ODM,
during periods of disaster, crisis, or other unexpected break in ’s//e ices based upon a Business Continuity

Plan (Plan). CONTRACTOR is required to implement and ma/;,//;/%ﬁ}f///é sustainable Plan throughout the term

of this Contract, and provide the Plan to ODM upon requestZhe Plan will, at a minimum:
ctin i %}é

1. Enable continued performance under this Contg%} mn ent of a disaster or other unexpected

break in services; and / / /////%//
2. Ensure the continuity for identified vita )5 //%/s and supporting1///é{fcj/" '

)tles.
.
F H H W 2 P, .y . .{/%/////////f//,, . .

or purposes of this Article, the term “disaster cg(/p///} an unang//g)})ated inci e@%r event, including, but not
limited to, force majeure events, technological acci el;ﬁ”" “caused events ///f

1.0 hupiat fliat may cause a material
service or critical application to be L/%%gilable withou/t//%fj% /2%%/@// able prediction f%%zsumpﬁon; or causes
data loss, property damage or othéj/b// f/fr;s £ss interrup‘io/%thout any prediction for recovery within a

s U
commercially reasonable time period. //%////////// ///%///
ARTICLE XII. M[SCELLANEQUS PROVSI

UsP /
Wi, . . "
Independent Cont%}%}ACTOR %///ﬁ}aes tp//g///[}%y em{‘/f/c/)yment, joint venture, or partnership
has been or will begg///;ééd betwsen ODM ar@//;j/%%ACTOONTRACTOR further agrees that as an
independent contracé/”;’ﬂ/ ‘s ,/’E){/for any federéi, state, municipal or other tax liabilities
i

orjt assumes all respons&ﬁl
. i //é : ; .
along with workers com;;/;%satlon,//: Hfemployment compensation and insurance premiums that may accrue

as a result of funds recer\zge' , DUE %t@, his Cont:p ict. CONTRACTOR agrees that it is an independent
contra%:%%féjﬁ}ly o5es ffﬁg}/g[u/j//////%%// /I/{{///%f@ itedhe application of the Fair Labor Standards Act, the
Som} 1l Sectirity AC ,@;;/}/;@//%‘edera A /./employ ng Tax ¢t the Federal Insurance Contribution Act, provisions
of tHe Internal Reventie Code Oﬁ'iéjax law, Workers’Compensation faw, and Unemployment Insurance law.

”///}/1,, T, 2, N - . : ;
CON{Z//C/TOR acknow/'l/{é{’éé%s anc(//a/@r/é/e}/es any individual providing personal services under this Contract is
not a pUmployee for f@%}}urpose%g)}phapter 145 of the Revised Code. Pursuant to ORC 145.038,

ODM is reqtg)//-”’ed to provide inc viduals an‘é%’fﬂsiness entities with fewer than five employees the Independent

I I !
Contractor ﬁ(/c/a/—ifﬁz/;/’/%wledgment {m PEDACKN, Attachment A). This form requires CONTRACTOR to
acknowledge tﬁa%pl\/! has notiffed CONTRACTOR that he or she has not been classified as a public

employee and no cc;;,‘;}//t/)/;/butiong//;,he Ohio Public Employees Retirement System will be made on his or her
behalf for these servrc@/;j:z/k//[f //%@),/gj?RACTOR is a business entity with fewer than five employees, please have
each employee complet@:ﬁ}e}’}DACKN form, the first two pages of Attachment A. If CONTRACTOR is not
an individual or a business%ﬁ ity with fewer than five employees, please complete page 3 of Attachment A.

Subcontracting. All subcontracts will be at the sole expense of CONTRACTOR and CONTRACTOR will
be solely responsible for payments of its subcontractors. CONTRACTOR assumes responsibility for all
subcontracting and third-party work performed under this Contract. In addition, ail subcontractors agree to
be bound by of the terms and conditions of this Contract. CONTRACTOR will be the sole point of contact
with regard to all contractual matters.

Limitation of Liability. To the extent allowable by law, CONTRACTOR agrees to defend, indemnify and
hold ODM, its officials, employees and agents harmless from and against any and all liability, loss and
expense (including reasonable attorneys’ fees) or claims for personal injury, property damage, patent and
copyright infringement, or for any liability or claims under ARTICLE IX above (“Business Associate
Requirements Under HIPAA"), and/or any other type of claim that arises from the performance of the
Deliverables under this Contract. CONTRACTOR's scle and exclusive remedy for any ODM failure to
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perform under this Contract wilt be an action in the Ohio Court of Claims pursuant to ORC Chapter 2743 that
will be subject to the limitations set forth in this Article. In no event will ODM be liable for any indirect or
consequential damages, including loss of profits, even if ODM knew or should have known of the possibility
of such damages. To the extent that ODM is a party to any litigation arising out of or relating in any way to
this Contract or the performance thereunder, such an action shall be brought only in a court of competent
jurisdiction in Franklin County, Ohio. Subject to ORC 109.02, CONTRACTOR agrees to defend ODM against
any such claims or legal actions if called upon by ODM to do so.

D. Infringement of Patent or Copyright. To the extent allowable by law and subject to ORC 109.02,
CONTRACTOR agrees to defend any suit or proceeding brought against ODM, any official or employee of

ODM acting in his or her official capacity, or the State of Ohio due to any alleged infringement of patent or
copyright arising out of the performance of this Contract, including all work, services, materials, reports,
studies, and computer programs provided by CONTRACTOR. ODM will provide prompt nofification in writing

of such suit or proceeding; full right, authorization, and opponu//)t/o conduct the defense thereof; and full
disclosure of information aleng with all reasonable cooperatig -//pf' the defense of the suit. ODM may
participate in the defense of any such action. CONTRACTO / es to pay all damages and costs awarded

el %@’(’ capamty, or the State of Ohio as a result

of any suit or proceeding referred to in this Section C. 1f ;| / f// ﬁp tion and/or assistance is furnished by
ODM at CONTRACTOR's written request, it is at CC/) ) /R CTOR's nse If any of the mafterials, reports,
or studies provided by CONTRACTOR are found %fnfrmgmg |te the use or publication thereof is
enjoined, CONTRACTOR agrees to, at its OWn, £X(t ﬁse and at its optlo () er procure the right to publish
or continue use of such infringing materials, r/ %s or studies; replace wrth non-infringing items of
equivalent value; or modify them so that they a éjﬁ longer in /glgrng The ogf/gataons of CONTRACTOR
i

against ODM, any official or employee of ODM in his or[? '

under this Section survive the termination of this Co/r(t/éct wr imitation. //
v \
E. General Representations and Wa //}//K)’ NTRAC /:/éf@/f arrants that: v

/
1. The recommendations, gurdanc/é”?/a (g@yTRACTOR under this Contract will be in

accordance with the rndustry s pr/ fes oﬁ’g /////g }ards t[%%e uirements of this Contract and without

\\

’///
material defect /// ///// ///
2 The Deli e ar /e/// a a///(/{f"ﬁ' @'/ // ar urpose described in this Contract and
' // n’//)///f//r purp

will perform /,s(’:bstantl % ccordane,,/ i its user manuals technical materials, and related

writings. ////f// /
e Defivierable ///%//r/’/{/ﬁa %/’%//K//ﬁv o)

\\

entgl environmental and safety standards.

4: %%T ////%//T///Zé/& ///%/ //////1///// L

. i/ﬁ/j's Contract.
W, W,
5. ////NTRACTOR ha {/ ! / teredr/}to any other contracts or employment relationships that restrict
@f\lTRACTOR s abil jj’/to perfo m kinder this Contract.
i //
¢ 3 %
F. Liens. CONTRA@TOR o /)mrt any lien or claim to be filed or prosecuted against ODM or the State of

Ohio because of én/f b STV rvices, or materials furnished. If CONTRACTOR fails, neglects, or refuses to
make prompt paymen // //5/{ ,’éé/ aims for labor, services, or materials furnished to CONTRACTOR in
connection with this Co f//{//f/@DM or the State of Ohio may, but is not obligated to, pay those claims and
charge the amount of payment against the funds due or to become due to CONTRACTOR under this

Contract.

G. Delay. Neither party will be liable for any delay in its performance that arises from causes beyond its control
and without its negligence or fault. The delaying party will notify the other promptly of any material delay in
performance and will specify in writing the proposed revised performance date as soon as practicable after
notice of delay. The delaying party must also describe the cause of the delay and its proposal to remove or
mitigate the delay. Notices will be sent pursuant to ARTICLE VI. In the event of excusable delay, the date of
performance or delivery of products may he extended by amendment, if applicable, for a time period equal
to that lost due fo the excusable delay. Reliance on a claim of excusable delay may only be asserted if the
delaying party has taken commercially reascnable steps to mitigate or avoid the delay. ltems that are
controliable by CONTRACTOR's subcontractor(s) will be considered controllable by CONTRACTOR, except
for third-party manufacturers supplying commercial items and over whom CONTRACTOR has no legal
centrol. The final determination of whether an instance of delay is excusable lies with ODM in its discretion.
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H. Severability. |f any provision of this Contract or the application of any provision is held by a court to be
contrary to law, the remaining provisions of this Contract will remain in full force and effect.

l. Counterpart. This Contract may be executed in one, or more than one counterpart, and each executed
counterpart shall be considered an original, provided that such counterpart is delivered to the other party by
facsimile, mail courier or electronic mail, all of which together shall constitute one and the same contract.

ARTICLE Xlll. CONSTRUCTION

This Contract will be governed, construed, and enforced in accordance with the laws of the State of Ohio. Should any
portion of this Contract be found unenforceable by operation of statute or by administrative or judicial decision, the
remaining portions of this Contract will not be affected as long as the absence of the illegal or unenforceable provision
does not render the performance of the remainder of the Contract u'np/; ] >

4
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ATTACHMENT E
MBE SCORE SHEET

The total maximum MBE points for this RFP is 51. If an applicant proposes a MBE subcontracting
percentage greater than 15%, the following points will be added to the applicant’s total score:

PHASE IV - MBE SCORING CRITERIA:
CALCULATION OF MBE POINTS:

Over 35.1% MBE set-aside- 100% available points=51 MBE Paints
Between 25.1- 35% MBE set-aside- 50% available points =26 MBE Points
Between 15.1- 25% MBE set-aside- 25% available points = 13 MBE Points

Applicant MBE Plan Proposed subcontracting Percentage:

Applicant MBE Paints:
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ATTACHMENT F
COST POINT CALCULATION

The total maximum cost points for this RFP are 150. The applicant with the lowest cost proposal
will receive the maximum point allotment. The remainder of the proposals shall receive points on
a prorated basis as follows:

Cost points = (lowest Offeror’s cost/Offeror’s cost) x Maximum Available Cost Points = Offeror’s
points
Calculation example:

Maximum cost points= 60.
Offeror X proposed cost = $100.00
Offeror Y proposed cost = $120.00

Offeror X has the lowest cost and would receive the maximum of 60 points.

Offeror Y’s cost points are determined by dividing Offeror X’s cost by Offeror Y’s cost and
multiplying by 60 (100/120 X 60) = 50 points

Lowest cost proposal:

Applicant cost proposal:

( / )X 150 =
Lowest Cost Offeror’s Cost Total Cost Points

Applicant Total Cost Points:






