REQUEST FOR PROPOSALS

DATE ISSUED: MARCH 31, 2015
COMZ2015 - DICO01

The Ohio Department of Commerce, on behalf of the Ohio Construction Industry
Licensing Board, is requesting proposals for:

Testing services for applicants for heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plumbing contractor,
and hydronics contractor licenses.
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PART A: INTRODUCTION

1. PURPOSE

The Ohio Construction Industry Licensing Board (“Board”) within the Ohio Department
of Commerce is seeking qualified entities to prepare, administer, score, and maintain the
confidentiality of examinations for applicants for heating, ventilating, and air conditioning
contractor, refrigeration contractor, electrical contractor, plumbing contractor, and hydronics
contractor licenses. Approximately 1600 contractor licensing exams are administered each year.

This Request for Proposals (“RFP”) provides details on what is required to submit a
proposal, how the proposals will be evaluated, and what will be required of the chosen testing
agency in the performing work. If an acceptable offer is made in response to this RFP, the
Department of Commerce (“Department”) may enter into a contract (“Contract”) on behalf of the
Board to have the selected Offeror perform the services specified above. If no offer is acceptable
in response to this RFP, the Department of Commerce will not enter into any contract with the
responders, and may pursue other alternatives.

2. AGENCY BACKGROUND

The Ohio Construction Industry Licensing Board (OCILB) issues licenses to qualified
electrical, Heating Ventilating and Air Conditioning (HVAC), plumbing, hydronics and
refrigeration contractors who successfully pass a licensing examination. Pursuant to Ohio
Revised Code 84740.04, the Administrative Section of the Board shall select and contract with
one or more persons to prepare, administer, score, and maintain the confidentiality of license
examinations.
3. TIMELINE

RFP Issued: March 31, 2015

Proposal Deadline:  April 13, 2015

Intent to Contract:  June 1, 2015

Any proposals or unsolicited proposal amendments received after the deadline will not be
considered by the Department.

4. COSTS TO DEVELOP PROPOSAL

Costs for developing proposals are entirely the responsibility of the Offeror, and are not
chargeable to the Department of Commerce or the Board.



5. AMENDMENTS AND WITHDRAWALS

If the Department amends the RFP, an Offeror may amend its proposal within the time
specified by the Department. Withdrawals must be made in writing.

6. PUBLIC RECORDS

All proposals and supporting materials submitted with the proposals are subject to Ohio’s
Public Records Act pursuant to section 149.43 of the Ohio Revised Code. Trade secrets and
proprietary information should not be included in a proposal or supporting materials.
1. DEFICIENCIES

The Department may seek clarification of deficiencies in the proposal. The Department
may waive any defects in any proposal or in the submission process followed by an Offeror if it
is in the Department’s interest and will not cause any material unfairness to other Offerors.
8. REJECTION

The Department may reject any proposal that is not in the required format, does not
address all the requirements of the RFP, or that the Department believes is excessive in price or
not cost effective.

9. CANCELLATION

The Department may cancel this RFP, reject all the proposals, or seek to work through a
new RFP or other means.

PART B: TERMS AND CONDITIONS

1: TIME OF PERFORMANCE

1.1  The services as stated in the Scope of Work shall be commenced on July 1, 2015 and
concluded on or before June 30, 2017.

1.2 This Contract shall remain in effect until the work is completed to the satisfaction of
Agency and until Contractor is paid, or until terminated as provided in Section I,
Termination of Contractor’s Services, whichever is sooner. This Contract shall be
completed no later than the 30th day of June, 2015.

1.3 Asthe current General Assembly cannot commit a future General Assembly to
expenditure, this Contract shall expire no later than June 30, 2015. Agency may renew
this Contract on the same terms and conditions by giving written notice prior to
expiration. Such renewal shall begin at the start of the next biennium and shall not
extend beyond the expiration of the biennium in which the renewal commences.



1.4

It is expressly agreed by the parties that none of the rights, duties, and obligations herein
shall be binding on either party if award of this Contract would be contrary to the terms
of Ohio Revised Code (“O.R.C.”) Section 3517.13 (Campaign Contributions), O.R.C.
Section 127.16 (Competitive Selection), or O.R.C. Chapter 102 (Ohio Ethics Law).

2: TERMINATION OF CONTRACTOR’S SERVICES

2.1

2.2

2.3

2.4

2.5

2.6

Agency may, at any time prior to the completion of services by Contractor under this
Contract, suspend or terminate this Contract with or without cause by giving written
notice to Contractor.

Contractor, upon receipt of notice of suspension or termination, shall cease work on the
suspended or terminated activities under this Contract, suspend or terminate all
subcontracts relating to the suspended or terminated activities, take all necessary or
appropriate steps to limit disbursements and minimize costs, and, if requested by Agency,
furnish a report, as of the date of receipt of notice of suspension or termination,
describing the status of all work under this Contract, including, without limitation,
results, conclusions resulting therefrom, and any other matters Agency requires.

Contractor shall be paid for services rendered up to the date Contractor received notice of
suspension or termination, less any payments previously made, provided Contractor has
supported such payments with detailed factual data containing services performed and
hours worked. In the event of suspension or termination, any payments made by Agency
for which Contractor has not rendered services shall be refunded.

In the event this Contract is terminated prior to its completion, Contractor, upon payment
as specified, shall deliver to Agency all work products and documents which have been
prepared by Contractor in the course of providing services under this Contract. All such
materials shall become and shall remain the property of Agency, to be used in such
manner and for such purpose as Agency may choose.

Contractor agrees to waive any right to, and shall make no claim for, additional
compensation against Agency by reason of such suspension or termination.

Contractor may terminate this Contract upon 30 days prior written notice to Agency.

3: RELATIONSHIP OF PARTIES

3.1

Agency and Contractor agree that, during the term of this Contract, Contractor shall be
engaged by Agency solely on an independent contractor basis, and Contractor shall
therefore be responsible for all Contractor’s business expenses, including, but not limited
to, employees’ wages and salaries, insurance of every type and description, and all
business and personal taxes, including income and Social Security taxes and



3.2

3.3

3.4

contributions for Workers’ Compensation and Unemployment Compensation coverage, if
any.

Contractor agrees to comply with all applicable federal, state and local laws in the
conduct of the work hereunder.

While Contractor shall be required to render services described hereunder for Agency
during the term of this Contract, nothing herein shall be construed to imply, by reason of
Contractor’s engagement hereunder on an independent contractor basis, that Agency shall
have or may exercise any right of control over Contractor with regard to the manner or
method of Contractor’s performance of services hereunder.

Except as expressly provided herein, neither party shall have the right to bind or obligate
the other party in any manner without the other party’s prior written consent.

4: RECORD KEEPING

4.1

During performance of this Contract and for a period of three years after its completion,
Contractor shall maintain auditable records of all charges pertaining to this Contract and
shall make such records available to Agency as Agency may reasonably require.

5: RELATED AGREEMENTS

5.1

5.2

5.3

5.4

The work contemplated in this Contract is to be performed by Contractor, who may
subcontract without Agency’s approval for the purchase of articles, supplies,
components, or special mechanical services that do not involve the type of work or
services described in the Scope of Work, but which are required for its satisfactory
completion. Contractor shall not enter into other subcontracts without prior written
approval by Agency. All work subcontracted shall be at Contractor’s expense.

Contractor shall bind its subcontractors to the terms of this Contract, so far as applicable
to the work of the subcontractor, and shall not agree to any provision which seeks to bind
Agency to terms inconsistent with, or at variance from, this Contract.

Contractor warrants that it has not entered into, nor shall it enter into, other agreements,
without prior written approval of Agency, to perform substantially identical work for the
State of Ohio such that the product contemplated hereunder duplicates the work called for
by the other agreements.

Contractor shall furnish to Agency a list of all subcontractors, their addresses, tax
identification numbers, and the dollar amount of each subcontract.

6: CONFLICTS OF INTEREST AND ETHICS COMPLIANCE

6.1

No personnel of Contractor or member of the governing body of any locality or other
public official or employee of any such locality in which, or relating to which, the work



6.2

6.3

under this Contract is being carried out, and who exercises any functions or
responsibilities in connection with the review or approval of this Contract or carrying out
of any such work, shall, prior to the completion of said work, voluntarily acquire any
personal interest, direct or indirect, which is incompatible or in conflict with the
discharge and fulfillment of his or her functions and responsibilities with respect to the
carrying out of said work.

Any such person who acquires an incompatible or conflicting personal interest, on or
after the effective date of this Contract, or who involuntarily acquires any such
incompatible or conflicting personal interest, shall immediately disclose his or her
interest to Agency in writing. Thereafter, he or she shall not participate in any action
affecting the work under this Contract, unless Agency shall determine in its sole
discretion that, in the light of the personal interest disclosed, his or her participation in
any such action would not be contrary to the public interest.

Contractor represents, warrants, and certifies that it and its employees engaged in the
administration or performance of this Contract are knowledgeable of and understand the
Ohio Ethics and Conflicts of Interest laws and Executive Order No. 2011-03K, effective
January 21, 2011. Contractor further represents, warrants, and certifies that neither
Contractor nor any of its employees will do any act that is inconsistent with such laws
and Executive Order. The Governor’s Executive Orders may be found by accessing this
website:
http://governor.ohio.gov/GovernorsOffice/ExecutiveOrdersDirectives/tabid/105/Default.a

SPX.

7: NONDISCRIMINATION OF EMPLOYMENT

7.1

7.2

7.3

Pursuant to O.R.C. Section 125.111, Contractor agrees that Contractor, any
subcontractor, and any person acting on behalf of Contractor or a subcontractor, shall not
discriminate, by reason of race, color, religion, sex, age, national origin, or disability
against any citizen of this state in the employment of any person qualified and available
to perform the work under this Contract.

Contractor further agrees that Contractor, any subcontractor, and any person acting on
behalf of Contractor or a subcontractor shall not, in any manner, discriminate against,
intimidate, or retaliate against any employee hired for the performance of work under this
Contract on account of race, color, religion, sex, age, national origin, or disability.

Contractor represents that it has a written affirmative action program for the employment
and effective utilization of economically disadvantaged persons and shall file a
description of the affirmative action program and a progress report on its implementation
with the equal employment opportunity office of the Department of Administrative
Services.


http://governor.ohio.gov/GovernorsOffice/ExecutiveOrdersDirectives/tabid/105/Default.aspx
http://governor.ohio.gov/GovernorsOffice/ExecutiveOrdersDirectives/tabid/105/Default.aspx

8: RIGHTS IN DATA AND COPYRIGHTS/PUBLIC USE

8.1

8.2

Agency shall have unrestricted authority to reproduce, distribute and use (in whole or in
part) any reports, data or materials prepared by Contractor pursuant to this Contract. No
such documents or other materials produced (in whole or in part) with funds provided to
Contractor by Agency shall be subject to copyright by Contractor in the United States or
any other country unless otherwise provided for in the Scope of Work.

Contractor agrees that all deliverables hereunder shall be made freely available to the
general public to the extent permitted or required by law.

9: LIABILITY

9.1

9.2

9.3

9.4

Contractor agrees to indemnify and to hold Agency and the State of Ohio harmless and
immune from any and all claims for injury or damages arising from this Contract which
are attributable to Contractor’s own actions or omissions or those of its trustees, officers,
employees, subcontractors, suppliers, third parties utilized by Contractor, or joint
venturers while acting under this Contract. Such claims shall include any claims made
under the Fair Labor Standards Act or under any other federal or state law involving
wages, overtime, or employment matters and any claims involving patents, copyrights,
and trademarks.

Contractor shall bear all costs associated with defending Agency and the State of Ohio
against any claims.

In no event shall either party be liable to the other party for indirect, consequential,
incidental, special, or punitive damages, or lost profits.

Contractor agrees, at its own cost, to procure and continue in force at all times that this
contract is in effect, in its name, general liability insurance against any and all claims for
injuries to persons or damage to property occurring or arising out of Contractor's
obligations set forth herein. Such insurance shall at all times be in an amount not less
than Five Hundred Thousand Dollars ($500,000) on account of bodily injury to or death
of one (1) person, and One Million Dollars ($1,000,000) on account of bodily injuries or
death of more than one person as a result of any one accident or disaster, and Two
Hundred Fifty Thousand Dollars ($250,000) for property damage in any one accident.
Such insurance shall be written by a company or companies authorized to engage in the
business of general liability insurance in the State of Ohio with an A.M. Best rating of at
least "A" or be otherwise approved in writing by Agency. A certificate reflecting the
continuing coverage of all such policies procured by Contractor in compliance herewith
shall be delivered to Agency at least thirty (30) days prior to the time such insurance is
required to be carried by Contractor, and thereafter at least thirty (30) days prior to the
expiration of any policies. Such insurance shall name Agency and the State of Ohio as
additional insureds. Such policies shall bear an endorsement stating that the insurer
agrees to notify Agency not less than thirty (30) days in advance of any proposed
modification or cancellation of any such policy.



10: COMPLIANCE WITH LAWS

10.1 Contractor, in the execution of duties and obligations under this Contract, agrees to
comply with all applicable federal, state and local laws, rules, regulations and ordinances.

11: DRUG FREE WORKPLACE

11.1  Contractor agrees to comply with all applicable federal, state and local laws regarding
smoke-free and drug-free work places and shall make a good faith effort to ensure that
none of its employees or permitted subcontractors engaged in the work being performed
hereunder purchase, transfer, use, or possess illegal drugs or alcohol, or abuse
prescription drugs in any way.

12: CAMPAIGN CONTRIBUTIONS

12.1 Itis expressly agreed by the parties that none of the rights, duties, and obligations herein
shall be binding on either party if award of this Agreement would be contrary to the terms
of Ohio Revised Code (“R.C.”) 3517.13, 127.16 or Chapter 102.

13: ENTIRE CONTRACT/WAIVER

13.1  This Contract contains the entire agreement between the parties and shall not be
modified, amended or supplemented, or any rights herein waived, unless specifically
agreed upon in writing by the parties.

13.2  This Contract supersedes any and all previous agreements, whether written or oral,
between the parties.

13.3 A waiver by any party of any breach or default by the other party under this Contract
shall not constitute a continuing waiver by such party of any subsequent act in breach of
or in default hereunder.

PART C: SCOPE OF WORK

1. Duration: The terms of the Agreement shall begin on the 1st day of July 2015, and shall
end on the 30th day of June 2017.

2. Compensation: The Contractor shall be compensated through fees collected from
applicants for licensing. Fees will be payable by applicants directly to the Contractor. No
invoices will be submitted to the State. The fees to be charged to applicants shall be in
accordance with the requirements of Chapter 4740 of the Ohio Revised Code, and
specifically Ohio Revised Code 8§ 4740.06 & 4740.09. There shall be no cost to the
State under this Agreement.

3. Examinations: The Contractor shall provide Computer-Based Testing for all trade
examinations (i.e. examinations which test knowledge specific to each contractor’s trade)
and the Business & Law examination (i.e. examination which tests knowledge specific to



code provisions and other applicable laws), and shall provide paper & pencil tests for all
trade examinations and the Business & Law examination as a special accommodation
upon request of an applicant and approval by the Board. The State and the Contractor
acknowledge that the State may enter into similar contracts with other parties as
contemplated by paragraph (B) of Ohio Revised Code Section 4740.04, and that the
contract is not intended to establish an exclusive relationship for testing services between
the State and the Contractor.

Deliverables:

a. Test Scores.

i. The Contractor shall provide a score report to the candidate at the conclusion
of the administration of a computer-based test, and shall provide a score report
to the candidate after a reasonable amount of time following the
administration of a paper & pencil examination.

ii. The Contractor shall provide test scores electronically to the State daily.

iii. The Contractor shall provide to the State photo-bearing score reports upon
request by the State.
b. Reports. The Contractor shall provide a monthly report electronically to the State on
the first day of each month for all examinations administered during the previous
month

Contractor’s Responsibilities: The Contractor shall:

a. Develop examination forms as follows:

i. Develop multiple forms (“bank of questions”), subject to Section (E)(3)
below, of each trade examination including a(n):

Heating, ventilation and air conditioning contractor examination;

Refrigeration examination;

Electrical examination;

Plumbing examination;

Hydronics examination; and

ii. Develop multiple forms/bank of questions, subject to Section (E)(3) below, of
the Business & Law examination.

1. The examination questions will be randomly selected for the
development of each examination form so that no two examinations
ever have the same questions in the same sequence.

2. The exact number of forms to be used at any given time during the
term of this Agreement for each trade exam and the Business & Law
exam shall be mutually agreed to by the Contractor and the Board.

b. Provide the Board with the opportunity to review and approve all questions and
examination forms at least four times during the term of this contract.

c. Obtain and process registration information for all candidates for each examination
with the State of Ohio.

d. Provide a photo-bearing score report to the candidate at the conclusion of the
administration of each examination, score each examination, and provide score
reports to candidates on the date of the examination and provide reports to the Board
and Agency as provided in this Scope of Work.

abkrownE



e. Provide and maintain a secure computerized testing and reporting system accessible
by Agency staff from any computer with Internet access 24 hours a day, 7 days per
week. Such system shall provide an authorized Board user the following:

i. A copy of the photo-bearing score report provided to the candidate at the
conclusion of the administration of an examination.
ii. Score reporting
Iii. Pass/Fail Rates
iv. Pre-licensing school data
v. Demographic information
vi. Examination statistics
vii. Any additional reports mutually agreed to by the Agency and the Contractor

f. Prepare and distribute examination bulletins.

g. Administer each examination in at least the following Ohio areas: Akron, Cambridge,
Cincinnati, Cleveland, Columbus Area, Dayton/Troy, and Toledo; OR in 7 other Ohio
locations that are evenly dispersed throughout the state.

h. Provide the Board with the name and contact information of representatives of the
Contractor who shall provide support to the State to resolve problems.

i. Collect all fees in accordance with Section (C) of this Scope of Work.

j. During the final 60 days of the contract and for a period of twelve months following
the expiration or termination for the contract, the Contractor shall cooperate with the
Agency and with any subsequent Contractor and/or Agency staff who might assume
the administration.

6. State’s Responsibilities:

The State shall provide documentation of all applicable laws, rules and regulations currently in
force in the State of Ohio and/or the Board as they may apply to the examination of candidates
for heating, ventilating, and air conditioning, refrigeration, electrical, plumbing, and hydronics
contractor licenses. The Board shall provide names of approved applicants who are qualified to
take the examination.

PART D: PROPOSAL REQUIREMENTS

To be considered complete, a proposal must be submitted in the following format and contain the
following information:

1. Cover Letter and Executive Summary

The cover letter shall be in the form of a standard business letter and signed by an
individual authorized to legally bind the Offeror. The cover letter shall provide a summary of
the Offeror’s services, along with the name, telephone number, federal tax identification number,
state where the corporation is located, and contact information for the person with authority to
answer questions regarding the proposal.
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2. Background and Qualifications Profile

This section shall be a general narrative of the Offeror’s company history and ability to
support the requirements outlined in the Scope of Work. The profile shall provide the
company’s length of time in business, ownership (partnership, LLC, etc.), size, and
organizational structure. The profile shall provide three examples of comparable work that the
company has performed, and shall list clients for whom they provide/provided testing services
under similar contracts. The project manager and other key personnel’s experience and
qualifications shall be outlined.

3. Project Details

This section shall be a narrative describing by what manner and means the Offeror will
provide all the requirements set forth in the Scope of Work. This section shall also provide a
narrative describing how the Offeror fulfills or will fulfill all the prerequisites and other
conditions for the services sought not otherwise provided for in the proposal.

4. Project Management

This section shall describe how the Offeror would manage the contract within the
timetable required by the Scope of Work. This section shall also include a discussion of the
Offeror’s customer service policies, and responsiveness to inquiries and problems from
examination takers. In addition, this section shall describe how the Offeror will coordinate with
the Board to ensure that only approved applicants are taking an examination, how the Offeror
will maintain the confidentiality and integrity of the examination content, and how the Offeror
will report examination results to the Board and the candidate.

5. Contractor Qualifications
This section shall detail how the Offeror is qualified and capable to provide the testing
services in the specific subject areas set forth in the Scope of Work. This section shall also

describe how the Offeror will administer the examinations to the number of individuals expected
to be tested under the Contract.

6. Cost Methodology
This Section shall set forth the total cost to the examination applicants and describe, in a

narrative summary, how such costs have been determined as they relate to the costs to the
Offeror to support the requirements set forth in the Scope of Work.
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PART E: EVALUATION

1. Phase One

Evaluation of each proposal shall be conducted by a committee consisting of the Board Secretary
and members from the Department of Commerce. The evaluation process shall consist of each
evaluator individually reviewing the proposals, analyzing the responses, and rating each section
on a point scale from 1 to 25 for a total of 100 points.

Sections Rated
Background and Qualifications Profile (25 possible points)

Project Details (25 possible points)

Project Management (25 possible points)

Contractor Qualifications (25 possible points)

Total (100 possible points)
2. Phase Two

After the individual ratings, the references that are listed in the Background and Qualifications
Profile will be verified.

3. Phase Three
After the individual ratings and the checking of Background and Qualifications, evaluators will
discuss the ratings, findings, and the scores will be averaged.

4. Phase Four
After the evaluation is completed, the results and recommendation of the committee will be
presented to the Administrative Section of the Board for vote and final decision.

5. Contract

After the Board has voted and made its decision, all Offerors will be notified of the status of their
proposals. After notification to all Offerors, negotiations shall commence between the
Department and the Offeror selected by the Administrative Section of the Board. If negotiations
fail with the selected Offeror, the Administrative Section of the Board may reconvene to vote on
a new Offeror. If those negotiations fail, the Department will determine whether to reject all
offers or to reconvene to vote on and negotiate with another Offeror.
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PART F: SUBMISSIONS AND QUESTIONS

Submissions:
Submit Proposal via email in pdf format no later than April 14, 2015 5:00 p.m. to:

Todd Gable, Agency Procurement Officer
Ohio Department of Commerce
Todd.gable@com.state.oh.us
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Attachment A

4740.04 Administrative section of board - powers and duties.

The administrative section of the Ohio construction industry licensing board is responsible for
the administration of this chapter and shall do all of the following:

(A) Schedule the contractor examinations each of the other sections of the board directs. Each
type of examination shall be held at least four times per year.

(B) Select and contract with one or more persons to do all of the following relative to the
examinations:

(1) Prepare, administer, score, and maintain the confidentiality of the examinations;
(2) Be responsible for all the expenses required to fulfill division (B)(1) of this section;

(3) Charge an applicant a fee in an amount the administrative section of the board authorizes for
administering the examination;

(4) Design the examination for each type of contractor to determine an applicant’s competence to
perform that type of contracting.

(C) Issue and renew licenses as follows:

(1) Issue a license to any individual who the appropriate section of the board determines is
qualified pursuant to section 4740.06 of the Revised Code to hold a license and has attained a
score on the examination that the appropriate section authorizes for the licensed trade.

(a) Each license shall include a license number and an expiration date.

(b) Each license issued to an individual who holds more than one valid license shall contain the
same license number and expiration date as the original license issued to that individual.

(2) Renew licenses for individuals who meet the renewal requirements of section 4740.06 of the
Revised Code.

(D) Make an annual written report to the director of commerce on proceedings had by or before
the board for the previous year and make an annual statement of all money received and
expended by the board during the year;

(E) Keep a record containing the name, address, the date on which the board issues or renews a
license to, and the license number of, every heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plumbing contractor, and hydronics contractor
issued a license pursuant to this chapter;
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(F) Regulate a contractor’s use and display of a license issued pursuant to this chapter and of any
information contained in that license;

(G) Adopt rules in accordance with Chapter 119. of the Revised Code as necessary to properly
discharge the administrative section’s duties under this chapter. The rules shall include, but not
be limited to, the following:

(1) Application procedures for examinations;

(2) Specifications for continuing education requirements for license renewal that address all of
the following:

(@) A requirement that an individual who holds any number of valid and unexpired licenses
accrue a total of ten hours of continuing education courses per year;

(b) Fees the board charges to persons who provide continuing education courses, in an amount of
twenty-five dollars annually for each person approved to provide courses, not more than ten
dollars plus one dollar per credit hour for each course offered, and one dollar per credit hour of
instruction per attendee;

(c) A provision limiting approval of continuing education courses to one year.

(3) Requirements for criminal records checks of applicants under section 4776.03 of the Revised
Code.

(H) Adopt any continuing education curriculum as the other sections of the board establish or
approve pursuant to division (C) of section 4740.05 of the Revised Code;

() Keep a record of its proceedings and do all things necessary to carry out this chapter.
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