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PART ONE: EXECUTIVE SUMMARY

Purppse. This is e Fequest tor Proposal {'RFP™ issued by the Office of the Ohio Consumers' Counset
£'0CC™) to setict propossts trom tndependant Contractors to provida essistance, as needed, 10 the OCC's
fesponse 1o provisions tor Advanced Enargy and Renewabls Energy es tted by Ohio's regutated electri
uliities, betore the Pyblic Utities Commission ot Ohio {PUCO" reguired by Ohio’s §.B. 221, {see part
threa: Scope of Work and Defiverables tor detas on this procesdmg) and any refared activities end
proceadings.

Backgr ound. The OCC plays an inlegrat part in Ohio's govermment and economy by Ruliting #s rote as e
advocale agency for reardential utility consumers. Established m 1976, the OCC participatiss in major rate, tuet,
niie-making and tedaret cases affecting the uritity service of Ohio’s residential consumers.

The taw governing the agercy's aciiviies is contatned in Chapter 4911 of the Ohio Revised Code.

Thie Consumers' Counsel /s appomted by and remains tesponsible to a nine-member Goveming Board, The
represenfative rode of the Goveming Board can be viewed as moosporating twee broed funclions:
accountabiity to the Public, the Generat Assembly end the Attorney General; policy-making i directing the
Gonsumers’ Counsetl; and oversight of the Gonsumers' Counset Office.

The Gonsumers' Gounsel appomts end administers e staff to carry out her legistative mandates. The office
works to protect the inferests of residential uitity consumers, which is accomplished by format cese
mlerventions, mtormat negotition end dispute resoiution, complaint and inquiry handfing, educationat sfforts
and analylicat and legat assistance 1o tegistators and othars on public utitly issues.



FART TWO: GENERAL INSTRUCTIONS

Calendar ol Evenls. The scheduls kot this RFP and the work is given below. The OCC teserves the nigh!
la change this sehedule as needed.

Firm Dates

RFP ssueg: July 7,2010

Pioposal Due Dale/Time: July 21, 2010 gt 5:00 p.m.
Ealimaled Dates

Canlrac! Award: July 26, 2010

Wark Begms: I! Controbing Board approvalis nolneeded  July 26, 2010
I Conlroling Boerd approval is needed Auwgust 23, 201G

Cantract End Dale Jurse 30, 2001
Estimated Budge! Up to $45.000*

*Par conhact. Mulliple contracts may ba awarded. Respondents (Independen! Conltactot) may bid
on portions of the RFP requirements based on their areas of expertise. # mulliple contacts ate
awarded, ! ia OCC'a expectation thal Independen! Conlractors will coardinate the!r work with each
othar undet tha direction of GCC,

I the canbectar awarded a conlrac! undet this RFP has lolal conttacls or anticipaled expenditutes during
the current stale liscal yeat tolating $50,000 ar more, the OCC wit seek approval lam the Stale o! Ohio
Conlralling Board lot the use ol lunds kot the conttact under this RFP. The timing o! thal appioval is
dapendent on the dates lor submission ¥ the Board end the schedulad meeling ol the Board. The “work
begins” dates above tefiect OCC's cumren! eslimate ol the liming o! that approval process,

Contaets. The following individual will represent the OCC as the primary conlact lor matters telaling lo the
non-lechrical aspects ol the RFP and during the conkact negolialion/award process and subsequen)
mvaicing.

Rob!n Tedrck

Records Managemen! Coatdinalor
Office of the Chio Consumers' Coinsal
'3 W, Broad Shee!, Sutle 1800
Cohimbus, Ohio 43215

6 !4-466-050

E-mai ledick$&oce.siala.oh,us

The lottowing indnvidual wit tepresen! the OCC as the primary conlac! for madlets refaling lo lechnica!
aspects ol the RFP and thioughout the perfornance of the wark upan the awarding of the con¥ac!,

Denial Sawmiliat

Sent Regutalory Analys!

Offica al the Ohio Consumers' Comsal
'0W. Broad Shee!, Suile 1800



Cotumbuz Ohip 43215
f14-466-054 t
Ematt: Sawmitter @oce.state.oh.us

Proposet Submrssfen. Proposats are to be mafted or detivered to:  Robmn Tadrick, Office of the Ohm
Consumers' Counset, 10 W. Broad Street, Sufte 1800, Cotumbus, Ohin 43215-3485. Proposats may atso
be faxed to (B14) 466-8475 or submitted via e-matt to tednck@oce.state.oh.us. The deadtme to submit
proposats tor this RFP 15 5:00 p.m. onJduty 21, 2010,

The OCC may reject any proposats or unsoficited proposat amendments that are received after the
deadine. A prospective Contractor that maits s proposat must aftow tor adequate mafing thme to ensure
its timety recefpt.

Each prospective contractor must caretutly review the requirements of this RFP end the contents of s
proposal. All prospective contractors are on notice that the OCC witt not be trabte for any costs mcurred by
any prospective contractor m respandmg to this RFP, regardtess ot whether the OCC awards the contract
through this process, decides not to go torward with the wori, cancels this RFP tor any reason, or contracts
tor the work through some cther process or by fssumg ancther RFP.

By submitting a propasat, the prospective contractor acknowledges that it has read this RFP, understands
ft, and agrees 1o be bound by Rs requirements. The prospective contractor atso agrees that the contract
wit be the comptete and exclusive statement ot the egreement between the OCC and the contractor and
witt supersede afl communications between the parties regarding the contract’s sublect melier,

The OCC mey mject any proposat i the prospective contractor takes exception to the terms and conditions
ot this RFP, tefts to comply with the provedurs for participating i the RFP process, or the prospective
contractor's proposat tats to meet any requirement ot this RFP. The OCC may retect any proposat thet is
not m the best mterest of e OCC to accept. Futther, the OCC may decide not to do busness with any of
the prospective Contractors respondmg to this RFP.

Att proposals and other materiat submtied witt become the property ot the GCC and may be retumed onty
at the option ot the OCC. Propristary miormation shoutd not be mctuded in a proposat or supporting
maleriats because the OUC wit have the nght to use any materiats or deas submitied in any proposal
without compensation 10 the prospective contractor.

The OCC wit retain aft proposats, or a copy of them, as patt ot the contract the for at teast tive (5) years.
After the retention period, the OCC may retum, destroy, or otherwise dispose ot the proposats or the
copes.

Waeiver of Defects. The OCC has the right to waive any detects m any proposat or i the submission
process toftowed by a prospective Contractor, However, the OCC witt only do so ft it i in the best mterest
ot the OCC and witt not cause any materfat untaimess to other prospective contraciors.

Amendments to Proposats, Amendments or withdrawats of proposats witt be attowed # the amendment
or withdrawat s received betore tre proposat due date. No amendment or withdrawats witt be permitted
after the due date, except as expressly authonzed by the OCC.



Amendments to the RFP. # the OCC decides to ravise this RFP, amendments witt be made avatabte to
ak prospective contractors. When the OGG makes amendments to the RFP afier proposais heve been
submitted, the OCG witt pennit prospective contiactors to withdsaw or modify their proposats.

Gontract, 1t this RFP resvits in a contract awardfawards, the contract wit inctude by reference this RFP,
written amendments to this RFFP, the prospective contactor's proposat, and written, authodzed
amendments 1o the Contractor's proposal. i witt also mctude any purchase orders and change orders
issved under the Gonbract.

in addition, the prospective contractor witt agree to abide by aft taws, nutas and diractives of the
State of Ohio, as they pertain to vandors doing business with the State of Ohio.



PART THREE: SCOPE OF WORK ANO DELIVERABLES

This section descnibes the scope of work and whal the selacled Independent Conbactor must deliver as
part of the compleled wotk (the “Dativarables™ to meet the lerms and conditions ol & subsequent contract,

Scopa of Work.  The Independent Conhaclor wilt be lully responsible for providing timely lechnical
assistance, es needed, in fulure Public Utkities Commission of Ohio ("PUCO") cases stemming trom the
Alternatie Energy {Advanced Energy end Renewable Energy) prodisions of Ohio's SB 221 (See
atlachment A lot a copy of he execuled SB 221 and attachment B for & copy of the niles). The legistation
and wules requite Ohio electric ulifties end alectric service providers to comply with the Advenced Energy
and Renewebla Energy Benchmarks and lo teport on theit annual progress towerds maeating those godls.
Plans for tha long lerm atlainment of Alemalive Engrgy complience ate also required and elactric ulifties
ale requited [o report on generalion resources (including Advanced andior Renewable Resources) o)
powa! pinchases as part of Resowrce Planning Bings. The PUCO has also eslablished e process for
certifying renewable enetgy projects {lomms end pocess descriplion ere atiached). Finally, the OCC has
negotialed tesidenbal and small commerciel Renewsble Energy Credi! "REC™) punchase programs with
Ohio’s four investor ownad stactric uliifies, First Energy Companies, Ouke Enargy Ohio, American Elechic
Powa! end Oayton Power and Light,

Work Requirements and Defiverables. The Independeant Contractor shal undertake the following work and
actvilies s requested and approved by OCC for the idsnlification, analysis and development ol issues 1afalad
o the Allemative Energy end Renewable Eneray:

As part ot this RFP, OCC is requesting thal interested consuiants protide intormation demonstrating thei
knowledge and expengnce in one or more of the lollowing areas:

1. Etechic Utitity Renewahie Gomptiance Fillngs: The PUCO has promulgated reguiations
tequiting Chio electric uliflies and electric sarvice providers to comply with the Advanced Energy
and Renewable Energy Benchmatks and lo teport on thei annual progress towerds mesting thosa
geals and their long lerm plans for meeling the increasing percenlage of rengwabie portfolio goals.
Ohio hag separale requitaments for in-state and out of state REC's end has a sola carve out,

2. Blechic Lititity Renewable Enargy Long Term Planning Filings: The PUICO has promulgated
reguiations lequining Ohio elechic utities and electric service providers Lo report on theit long lerm
ptens ot mesfing the increasing petcentage of renewahbls portiolio goals. The reports contain
polentiatberriets in mealing complience as well as an under standing of ranewabla generation
fechnology costs which is taquited a5 part of the resoures planning flings.

3. Renewshle Certification Cases: The PUCO has adopled rules ragarding renewabls energy
credrs incliding a syslem of cartfying renewabls tacilities. The consullan! should be
knowledgeable of renewabla energy lechnologias, both ulitly scake and distnibuted generation
applealions. A special locus on biomass co-fiing in & ulilily 1eholilted powst plant is desired, with
knowladge of the biomass fusl markel.



4. Renewable erergy credit {(REC) merket: The PUCO has adopted rules regarding renewable
energy credis including & system of certifying renewable tacifties and of registering renewabte
enargy credits. REC's will be used by the PUCC 1o facifitate and moniter comptiance with the
renewabte energy portion otthe Advanced Energy Standard,

5 Develepmen! of e reneweble Reguest For Proposal (RFP) process end RFP instrument: The
OCC has recommended that Chio utities procure REC's using Yong term RFP's. An
understanding of how tong e rm REC contracts can co-exist in & choice state with short term
energy genereion plans is desired.  Knowledge of renewable Powar Putchese Agreements (PPA)
i atso important.

9. Development of reeidentiet end ematt comme: cial uttttty REC purchase progreme: The OCC
has negotiated {or is in the process of negotiating) residential and smaft commerciet REC purchase
programs with Chio’s four invesior cwned electric ultities. The consultant wit provide mtormation
on the best practices of mandatory REC purchase programs m olher states.

7. Integration of reneweble energy into existing Regional Transmission Ot ganizatione (RTO)
and tndependent System Cperator 1SC): The consuttant wilt assist CCC in iting comments
angior participating in technical drscussions before the Federal Enargy Reguiatory Commission
{"FERC"), the U.S. Department of Energy, or other entities as may be necessary conceming ovarat!
rengwable energy integration issues.

8. Renewable Energy, Net-Metering, and Smert Grid: An understanding of net-metering rutes,
interconnection rutes, and standby rales s desred. Ohio uiftities are starting to mptement
Advanced Matering tntrastuctures ("AMI")SmanGnd and these melers should be compatibte wih
net-meterng applications.

The tiet above is not exhaustive bul repreeents key ereas of interest,
Preparstion of Testimony, The independent contractor may be asked 1o prepare written expert testimony

and perform a aumber ot duties on behatl of OCC based onthe work completed in any ot the areas tisted
above and as discussed betow:

» Raview and prepare analysis and critique of the company's ftings and of materials fited by
other parties in these cases, including eny repoits or materials fed by the Staff of the PUCO.
= Prepare and review and provide techneal support on areas ilentfizd above tor discovery
process inthe proceeding ncluding:
o Prepare discovery;
o Review responses to QCC's discovery;
o Attend any depositons scheduted as required by OCC's Lead Aftomay;
o Aftend any depositions of tndependent Contractor conducted by the Company o
other parties as required by QCC;
o Review alt distovery requests served upon the QCC by other parties and assist in
prepanng OCC's responses 10 such discovery.

= Provide support and assistance for eny pre-heerng o sefitement conferences.
» Frepare writien, direct and i needed, rebutiat testimony and presentation of that testimony ef a
hearing.



Provide Support for Lead Attomey, for the fegat preparafion mvoived in any proceeding
fnciuting an analysfs of written and orat festimony of other witnesses ({for the utiities, PUCO
Staff and other partios) to assist with cross-gxamination.

Review information developed by and the tesbmony of OCC sfaff and of any co-consuttants
retained by OCC in order fo coordinate the OCC's davetopment of fBaues in the proceadings
inasmuch as the subject matters addressed are related.

Review the Cormmission's order and provide post-hearing assstance mehuding preparation of
post-heanng brefs and evaluation of rssues for possible rehearing andfor appeats (mchuding,
bt not imited o evatuatfon of those and refated Bsues n the PUCO's Opmion and Ordar and,
if requested, by OCC's Lead Altorney).



PART FOUR: PROPOSAL REQUIREMENTS

Proposal Formet. Each proposa! must include sufficient data to ellow the OCC o verfy the tolal cost lor
the work and all ot the prospeckve contraclors claims of mesling the RFP's requirements. These
inslructions desenbe the required formal lor a responsive proposal.  The prospeclive confractor may
include eny additional intormation i believes is refevent.

1.

Contractor Profile. Each proposal must include a general pralile of the prospective confraclor’s
relevant experience woikdng on projcls simier lo this work. I the Contrector Profite, o in
Personne! Profite Summaries {zes below), details on pror and cumen! simitar andfor relevant
work progcts should be provided, including the scope ol such work, clienls, uliity names and case
numbers. Whils deleil is ganerally preferrad on a canlragtor's most recent work, contreclors are

encoursaed o provids detail on all relevant wotk in Ohio.

The profile must alse include the prospective contractor's legal name, address, and lelephone
number; home office beation; dale establshed, ownership {such as public Trm, parinership, or
subsidiary); Tirm leadership {such as corporate officers or parntners); lotal number ol smployees
nalionwide and in Ohio; the percentage of women employees nalionwide and in Ohis; the
percentage of minorilies nationwide and in Ohio; number of employees lo be engaged in lasks
direclly relaled lo the work; and any other background information the prospeclive contractor
believes would be useful during the proposal evalualion process. For any subcontractors inchuded
in your proposal, indicale whether they operale as an individual, partnership or corporalion; it as a
corporalion, inclidle the state in which they are incorporated.  Stale whether they are licensed to
operate in the State of Ohio. State the same employee intormation as noled above for the primary
conbrachor,

Work Plan. The prospective contractor mus! fully describe ils approach, methods, and spacilic
work steps for daing the work and producing the Work Regquirements and Deliverables sel forth
in Part Three o! this AFP. The OCC encourages responses that demonstrate & thorough
understanding ol the nalure ol the work and whal the Contractor must do 1o gel the work done wel,
The prospective contraclor must elso provide a complele and detailad descriplion o the way | will
do the work thal addresses the areas o! concem idenlilied below. The OCC seeks insightlul
rasponsas thal describe proven, stale-ol-the-art melhods. Recommended soldions should
demensirale the prospective conlractors ability lo quickly underake and successiully complete the
muired tasks,

The prospective contractors work plan must clearly end epecifically identify key perscnnel
assignments by individus! as to who would be addressing the pateplial fesues eet Jarth in
Part Three of this RFP.

Personns! Profile Summaries. Each prospeclive conlractor mus! identify a project team that
demonstrates a thorough understanding ol the projest and possesses he educalion ang
expenence to support the successtul complation ol the projecl. Each proposal must include a
profite and/or resume for each key member of the proposed work leem lo demenstrate the
compatancy ol tha project leam persannet and inchude the Tollowing information:



. Feem Member Names

. Experience and Quatificattons. For each team member identify experience and
guatitications retevant to this project.

s  Dates of Emptoyment. The tength ot time the team member performed relevant work
requiring the necessary technicat expertise.

*  Profect Experience. The work ot the team member on projects ot simitar or greater size
and scope.

References. The prospective contractor must include three references tor which e prespediive
cortractor has successuty provided services on proects that were simar in their nature, size, and
scope of work, These reterences must retate to work that was completed withm the past te (5}
YEAFE.

Note: Eech reference must be witting to discuss the prospective conractor's performance with an
QCC representative.

Cost Summery. Each prospective contractor must pravide a cost summary table showing:
{f) project team members and {2} their haurly rates.

a Exgtutive Order 2008-075, tmplementing Additionat Spending Controt Stratenies.  This
exaotive order states m part *..n this ime when the state Is stuggling to maintain services
eritical fo the health, safety and wellare ot Ohio's citzens, the wiltingress of a vendor o
negotiate a t8% or greater reduction m a confract’s tnanciat terms, white maintaining
substantial equivalency of other terms, will be considered in the contract renewat decisions, "

A documented filteen percent reduction in an tndspendent Contractor’s cost proposat, trom
ther normat res, wit be tooked at favorabty,

i} The OCG requires the inctusion ot ALL expenses associated with this project within the hourly
rates and hours used to determine the costs for the detiveraties, thereby eliminating the nead
for expense hiings. ttems 1o be taken into consideration in determining the cost of each
defiveratite shoutd include suppties and materials, transportation and per diems, copyhg and
overnight matt chamges, ete. The successft bidder witt be responsibte tor direct payment te
vendors for any requiremants jor overnight mail (inchuding OCC 1o Conteactor} and any “on-
site” photocopying cherges.

ch Contractor may inveice onty for actuat work performed and documented,

Subcentractors. Acceptance by the Consumers' Counset of a prmary bidder's proposat does not
necessarty reqguire the Consumers' Counset to accept the subcontracton(s) proposat proposed by the
bidder. The Consumers' Counset reserves the right to evaluate the quatitications ot af sub-contractors
proposad by the primary bidder.

Subrmit a tist of att Ohie puttic utities for which you or your staif performed work i a professtonat
capacity dunng the past three years.

tt



to.

t.

t2.

Submit an originat W9 form atong with your response fo this RFFP so fhet, it a confract is awarded,
the OCC can process any invoices submitted by your company.  The intemet fink o the form is:
Rhipdfeany. irs.govipublirs-pdfwd. pdt. The form must be signed end dated.

Submit a statement as part of your response to this RFP, affirming thaf you or members of your
staff do nof cumenfy owe any money fo the stale of Ohio or have an unresolved finding for
recovery from the Auditor of State.

Dectarstion of Materiat Assistance/Non-Asststance. it you witt receive or have received in the
aggregaie an amount greeter than $180,000 from the stafe of Ohio, you must compiete this
canticafion.  You can complete the pre-cedificafion process efectronically by going fo
hitp:fiwww. 0bg.ohio.gov.

Campeign Contribuifon. House Bitt 694 requires that every confract for goods or services of more
than $500 must contain a certification signed by the contract recipient cedifying thaf the recipient is
in compfiance with Ohio Revised Code 3517.13. 1 awarded a corfract, contractor wit certify the
following:

“Confractor hereby cerifies that aft applicable parties fisted in Division (13} or {J}3} ot Ohio
Revised Code Section 3517.13 are in futf compiance with Divisions (f{1} and {J){{} ot Ohio
Revised Code Section 3517.13."

Sweatshop Free. By the signaiure affixed {o this RFP, independent Confractor cerifies that af
facififies used for the produetion of the suppiies or pertormance of services offered in the bid/RFP
are in comptiance with applicable domestic fabor, employment, heatth and sately, environmantat
and bufiding faws. This cerificetion appfies fo any and aff supptiers andfor subconfraciors used by
the tndependent Contractor in fumishing the suppfies or services described in the bidRFP and
awerded fo the independent Contractor. it DAS receives a comptaint efteging noncompliance with
sweatshop free raquirements, DAS may erfisl the services of an independent monfor to
nvestigate atlegafions of such non-comptience on the part of the Contractor, and sub-corfractors
or suppfiers used by the tndependent Cerfractor in parformance on the Contract. i afegations are
proven {0 be accurate, the Confractor wift be achised by DAS of the nex course of action fo
rasofve the comptaint and the Confractor witt be responsible for any costs aseociated with the
investigetion. ttems that will be considered in an investigation include, but am not timited to,
stendards for wages, Occupationat satety and work hours.

Formere information please reter to hitp:/fwww.obm. ohio.gov,

i2



PART FIVE: EVALUATION OF PROPOSALS
Evatuation ot Proposafs. Generatly, the evatuation process may consist of up to tour distingt phases:

The titiat Review of all proposats for defects

The Evatuation of the proposats by the Evatuation Committee

Request tor More thtormation (fnterviews, Presentations, and Demanstrations)
Megaotiations

Pl

1 is within the purview of the OCC Evatuation Commitias ("Commitiee”) to declde whether phases thres
and tour are necessary.

Rejection of Proposats, The OCC may rejoct any proposat that is not in the required tormat, does not
address att the requirements of this AFP, or that the OCC betisves is axcessive i ptige or otherwise not in
the hest interest of the OCC to consider or to accept. In addition, the OCC may cancet this RFP| refect at
the proposats, and sesk to do the work through a rew RFP or other means.

Clerifications: Quring the evaluation process, cladfications mey be requested fom any prospective
contractor under achive consideration and the clarication may give any prospective contractor the
opparunity to correct detects in s proposat. This may be done in cases whers doing 50 would not resutt in
an unfair advantage to the prospective contractor and the clarification is in the best interest of the OCC,

i tnitial Review: The proposals witt be reviewed for their fimetiness, tormat, and completeness.
Any late, incomplate, or incarrectly tormatted proposels may be rejected. Likewiss, any defocts
may be waived or 2 prospective conttactor may be atlowed 10 submit a corection.

tt a tate proposat is received, it wilt not be opened unless the prospective coniractor has recelved
prior QCC approval for a late proposat tor good cause shawn.

At timely, complete, and properly formatted proposats wit be forwarded to the Evaluation
Committes.

2. Committec Evatuation of the Proposale: The Committee witt svatuate each proposal torwarded
loit The Committes may also have the proposats or parfions of them reviewed and evaluated by
dependent third parties or other OCC personnet with technical or protessional experisnce that
relates o the work or 10 the criteria used in the evatuation process. The Committee may adopt or
feject any recommendations i recelves trom such reviews and evaluations. At any time during this
phese, the Committee may ask a prospective contracio! 1o corect, revisa, or clariy any portions o
Hs proposat,

Contract Awerd, The OCC ptans to lentatively award the Contract for the work on July 26, 2010, The
OCC reserves the right 10 chenge the contract award dae if it becomes necessary. The conract wit be
awarded to the contractor that demonstrates a clear understanding of OCC's expectations; can complate
the scope of work and detverables within the desigrated Simeframe, and at the towest or competitive cost.

t3



12 Cimneral Assemblyt
Farmended Sobssmgre Senats B Mimber 2215

AN ACT

To atpem) secttoos 490331, 492801, 492802, 492805,
A9IR.09 4925 14, 492817, 492820, 492831, 4928 34,
492835, 492861, 4928.67, 492901, and 4920.02: w
coact sections 9835 A3IE IR, 4925 B4, 4928.142,
4928 141, 4928144, 4928145, 4928146, 1928151,
19218.24, 4928.621, 492864, 492865, 4928 66, 492K.68,
92869, and 4929.051; and 10 repeal sectons 492K 41,
192842, 4928431, and 492844 of the Revised Code 1o
revise staic cnergy polcy 1o address electric service price
regulation. estabhish alternauve coergy henchrmarks Ffor
electnic  distribwrion  wikties and  electric  services
compantes, provide for the use of renewablc energy
«rudits, establish energy efficiency standards For electrie
distribmtion utilties, require greenhovse gas emission
reporting and carbon dioxide confrol planning for
nithty-owned generating facilities, anthorize encrpy price
fisk manzgernent conttacts, and awhorize for natorsl Qis
utiities teveme decouphng related 10 energy
vomservation and effictency.

Be it enayted by the Gunerol Asrembiy of the State of G-

secrhme BoThat sections 490535, 4928 01, 328,02, 4925 05, 492809,
928 14, 492817, 4928 26, 492831, 492834, 492835, 392861, 4928 67,
A929.0E, and 492902 he amended and secrions G835, 33IRFE2, 4928, 141,
G028 142, 4928143, 4928144, 4328 145, 4925 b, 4928151, 4328 24,
4928 621, 4928.64, 492865, 3928.66, 4928 68, 192869, and 3929.05] of
the Revised Code be enacted to rcad as Foliows:

aee. 3.835, (A As used m this section;

LE} "Energy price nsk management somract” means 8 conttsel hat



Am, Sub, 5B Mo 221 122t GAL




Am. Sub, 5, B, No, 221 E2nh G4

Ser. 4003531 breepros-providod in—ssotion-4933-30 of the Hevised
Sede; Chapters 4501, 4901, 4905, 4907, 4909, 4921, end 4923 4937
4928 . angd 4428 af the Revised Lﬂde do oot pmhtbn a public utitity from
filing a schedule or gstablishing or entenng intu any reasonable arrangomen
with another pubitr:: utitity or wtth mg;g_g{ns Lusmmcrs, CONSUMATS,

providing for azy of e follawE:
tA} The divistun ar disaribution of s surplus profits;

(B} A shiding scale of charges, including variations in mates based upon
th-Shputated stipulated variations in cost as provided in the schedule or

arrangements

I3 A minimuim charge for service to be rendered unless such mintmum
charge i3 made or prohibited” by the wrms- of the fraochise; gramt; or
pidinance under which sich public uttlity is operated,

(12} A classification of service based #pon the ouantity used, the time
when used, the purpose for which used, the duraticn of use, and any other
reasonable consideration;

{E} Ary other fmanwial device that may be praciicable or advantugeous
to the parties mterested. Me Jp,

Mﬂﬂ@muw
concermiop 2 public wtility electric light company, such other fpancial
device muy include a device 10 revover costs imewred in conitnction with
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Ne such sghedule or amgemenh"ﬁhémg—%&immm—ﬂw
clamsfentionvarable-mte-ar-devioe is mwial unless it is fiied with ard

appraved hy the commissinn Rumuant . on application that is sybmitted by
mmwmm_mmm

Hvery such pubic uility is 1equired o conform its scheduies nf raies,
Lo, and chorges 1o such armngement, suding scaiwe, cassificating, or other
device, and whete varisbie raws are provided for in any such schedwme o
armagement, the cost daw o faciors upan which auch raes are based and
fixed shau be riled wih the mmmlssmn in sur.:h fnxm &mi Al Sl]».,h Lines 34
lhc -:-:Jrrmmssmn dlrccts Pres— :

Every such m&umm HITRR EEMEN L Sidimg-Seale rriniemm
saee-ot-devrse shail Be under the supervision

*and reguhmnﬂ of the commisdion, dnd is subject w change, sueratiow; or - - - o

modification by the commission.

See. 492RAL A As use:d in this chapier:

i1} "Anciuary service” means any funclion necessary 0 the provisinn nr
elediric ransmission o1 distribulion service 10 a reil customer and incdes,
but is rot wmited 10, scheduing, system romrl, and dispach services;
leaclive supply frme generalioo resources and VOLLARE cOnIfoL seTvice;
regelive supply from wansmission resources service: LEZULALION BETVICC;
flequency response service, energy imbslance servier: operaling
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TeSLTVE-SPINNING reserve scrvice; operaling ieserve-supplemental resetve
service; foad  following: back-tp supply service: eal-power  loss
replacement service; dynawic scheduling; sysiem black star capability; and
netwnik stability service.

(23 "Billing and colfection agem” mezns a fully independent agent, not
affifialed with o1 othcrwise controtied by an elsctric wility, efectric services
company, elCinv cooperalive, oL governmemat agprcgalol subject 1w
certification under section 4928.08 of the Revised Code, 10 the extent Hhat
the agem is undel contract with such uwibizy, company, cooperalive, ol
aggregatol solcly to provide billing and colleciing for retaif electric service
ot hehall of the wility company, coopersative, o1 aggregaton.

(3} "Cerniifled wrrivry” means the cenified lerriory established fo an
clectric supphiel under sections 4943 81 10 493390 uf the Revised Code as

14} "Competitive wisit elecnic scrvice” means & component nf retaif
electric sefvice thal is compclilive as prorided undel divisiun (B3} of this
SeCLng.

(3} "Electric cooperiive” means a now-for-profil electric light company
taal both is o has been financed in whole o1 in part under the "Rusal
Elecritication Act of 1936," 49 S, 1363, 7 USRS 90F, and nwns o
operates facilives in this siaie 10 generaic, fransmit, o distribute clectricity,
ol & nor-for-profit successot of such company.

(6} "Blectric distribution wifity" means an electric wiitity that supplies al
feast reiaif electric disibulion service.

{N "Electric light company” has the same meaning 2= in secuon 4905 03
of the Revised Code and includes an electric scivices company, bul exciudes
any scif-generaint w the exient that i consurmes electricity il 50 produces o
ter-the-uxtent-it, sells thay electricity fin 1czale eleetoi-itso-preduces, of
whiging <legimcity from o generavng Gcility it hosts on its premises.

{8) "Electric foud cemer” has the samc meaning as in section 4933 £1 of
the Pevised Code.

(93 "Electric services company”™ means an electric light company bat is
engaged nol & for-profit or not-for-profit basis in the busipess of supplying ot
arranging for the supply of coly a competilive 1etaif clectric service in this
state. “Flectric services company” includes & power markete, powel broker,
ageregatol, ni independent powst producel bwl exchudes an electic
cooperalive, Mumicipal elecidc wibity, governmental aggregaol, ol billing
and collection ageu,

{1} "flectric supplict” has jhe same meatting as in secuion 4933.81 of
the Revized Code.
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(111 "Eleeric wilily" means sn elecmic light company |hat has g
cetified erritory and is engaged on a fur-profil basis either in the husiness
of supplying a noncompelice retail eiectric service in Ihig stalc or in lhe
busmesges of supplying bolh s soncompelilive and 2 competilice retail
cleciric service in Ihis siale. "Eleciric wilily” excludes a municipal electric
wilily or a billing and colleclion agenl.

(12} "Firm eleciric sesvice” means electric scrvice other rhan nonfirm
clecric service,

(13} "Governmental aggregator” means a legislative aulthorily of a
municipal corporanon, a board of township frusices, or a board of county
comvmssioners acling as an aggregalor for the provision of a compelirive
retal cleciric service under aulhority conferred under seclion 4928.20 of the
Revised Code.

114} A person acis “knowingly,” regandless of the person's purpose,
when the person is aware thal 1he person's conducl will probahty cause a
certaint resull or will probably be of a ceérisin nature, A person has
kmuwledge of circumslaoces when |he person is aware lhal such
circumstances probably exisl.

(15} "Level of funding lor low-income customer energy efficiency
prugeems provided through electric uiilily rates” micans the tevel of Funds
specificaliy included in an electric ulility's rates on Ocloher 5, 1999,
pursean! to an order of The public unliries commission issued under Chapter
4405, or 4209, uf Ihe Revised Code and in effect oo Ociober 4, 1999, for lhe
purposc of improving lhe emcrgy efficiency of housing for rhe wility's
haw-income customers. The term cxcludes the level of any such funds
commitied 1o a specific nonprofit organizalion or organizations pursvanl 10 a
slipulalion or contract,

(16} "Low-income cuslomer assislance programs” means the percentage
of income paymen! plan program, the home energy assistance program, the
home wealherizalion asstancs program, and the targered energy eificiency
and wealherization program.

CTEFy "Market developmenl perind® for an clectric wiility ‘mieany Ihe- -
period of nme beginning oo the starting date of compelitive retail cleciric
service aod ending on Ihe applicable date for thal wiilily as specified in
section 492848 of Ihe Revised Code, irrespeclive of wheiher the ulilily
applies 1o receive Iransilion revenues under ihis chapler,

(18} "Marker power” means the ability to impuse on cuslomers a
sustained price for a prodacl or sesvice above the price that would prevail in
a compelitive markes.

(19 "Mercanile commesssd cuslomer” means a commercial or
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industrial custarner if the elecrricity consumced is for nonresidential nse and
the cusinmer cnngumes mare than seven hundred thousand kilowait hows
per vear or is part 0f a nalinnat accoum invoiving iuliple faciinics in one
01 mare slates.

120) “Municipal electric wilify” means a municipal corporaion thal
owns or operates facilities 1o generale, transmit, or distnbute clecimicity.

121) "Noncompetitive rolail electric service” means a componem of
retal electric service that is noncompelilive 53 provided under division (B)
of this ceation.

122} "Nonfirm elecinic service™ means electric service provided pursuan
In a schedwle filed nnder secrion 4905 3) nf \he Revised Code or purseant 1o
an arrangernen! nnder section 45053 of the Revised Code, which chedule
or arrangertent inclodes condilions tha! may require the caslomer lo curtail
o imerrepl eleclnic psage dunng nouemergency Circmulances opon
nolification by an electnic unlity,

{23) "Perconiage of income pavment plan arrears” means funds eligible
frr collectioo through 1he percenlage of incame payment pian nder, bul
unooilected as of july 1, 2000,

£24) "Person” has the same mcaning as in sectian 1.5% of the Rovised
Code.

{25) "Advanced energy project” neans any lechnologies, prodacts,
activities, 0 managemenl praclices or stregies thal facililale (he generatinn
of use of electiicity and 1hal reduce or support the redaction of energy
censumplion or sappet the production of clesn, meoewable energy for
indosinial, dismibalion, commorcial, institodonal, governmental, rescarch,
nol-iol-profil, or residenlial cnergy users—Soeh-enerpy—ineludes, nchuding,
Bal i% not ilmlled 10, Mpewngaﬁhaﬁmwfgy«sahfmw
and-—eRery— produe

126) "Regulalnry assets” means the unamortized nel 1egulatory asseis
that are capilalized or deferred on 1he regulatory books uf the cleciric wility.
pursugnl ¢ an nOrder or praclice of the public uliliies commission or
pursuanl lo generally accepied acenunling principles as a jesall of a pror
cortission rate-making decision, and bl woold odierwise have been
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charged {0 expense ag incurred or woold not lave beeo capitalized or
athetwise deferred for future regulatory consideration absent commission
aclion. "Regolatory asseis” imcludes, bor is not limired 1o, atl deferrsd
demnand-side munagemem coss; alt deierred perventage of incoine payment
plan arears; posi-in-service capitatized charges and asseis recognized in
conaeciion with statemem of finencial accounting standards no. {09
treceivables from cosiomers for income faxes); fummre  Ductear
decommissioning costs and fuel disposal casis as those cosis have been
delenmined by the commission in the cicetric aiility's mosy receni rate or
accounting applicalion proceeding addressing such costs; the vadepreciaied
coyis of safety and radianon aimtrol eqoipment on nuclear geaerating plants
awned of leased by an electric wility; and fuel costs currenily deferred
purseant {o the 1emms of one or more seftfelnem agreements appraved hy the
carantissing,

127} "Retait eleciric service” means atry service invoived in sopplying or
arranging for the sopply af electricity o uitimale consumers in ihis stale,
From the peint of generstivo o the poim of consumption. For 1he purposes
nf ihis chapter, refail efectric service inviudes vae or more of the futtowing

“gervice Cﬂmpﬂﬁﬂﬂl‘l gemeration  service, ﬂggmgailuu SEFVICe, power
marketing  servicg, power hrukerage service, lransmission sérvice,

disiribotion service, anciflary service, metering service, and bitting and
cotfertion service.

2R ekl aloetme--ponembion

2O 28] "Startiog date of CDII‘Ip&IIﬂVE retail electric service” means
Tanuasy 1, Eﬂﬂi-wmmm&ejm

F30329) "Customer-generaior” means a user of 2 net metering system,

SA305 “Net metering® mean: measuring the difference in an
zpplicable bitling period between the electricity supplied by an cleciric
service provider and the electricity generaed b’j’ a CustDer-generator t is
Fed back to ihe efeciric service provider. B

#3243 1) “Net metering system” means a facility far 1he prextuctioo off
clovirical energy thal does aft of the following:

ta) Uses as us Fuel either solar, wind, biomass, {andfiff gas, or
hydropower, or oses a micreturbios or 2 fuef celt;

1b} is located on a cuslomer-generalor's premises;

i) Operates in paralfel with 1the efectric nidity's transmissian and
distribution Bcitities;

id} is iatended pamarity to offset pant or att of the costamer-generalor's
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requirerents for slectricity.

£33 101 "Seifgenerator” means an entity in 1his state thal owns gr hoss
on_jis premises an electrnic generalion facility 1thal produces electricity
primarity for the ownet's consumplion and 1hal may provide any such excess

slacincity o retii-—oloetie-—cervesproviders aoother sptity, whether the
faciity is m.mjlﬁﬁ at uperated try tjm uwnnr or hy an agenl umier a contracl.




A Sub. §. B, No, 221 12%h G4,




Amt Sub, 5. B No, 221 1THRGA.

{B) For the purposes of this chapter, a retail eleciric service component
shiall be deemed a competilive retail clectric service if the serviec
componenl i compatilive purduan 0 s declaralon by a provision of the
Revised Code or pursuant to an order of the public wilities commission
zothorized under division 1A) of seciion 492804 of 1he Revised Cods.
Otherwise, the service compozient shall be deemed a noncompetiiive retail
electric servige.

ec. 9I8.4K. 11 is the policy of this state to do 1he following ihroughou

{A) Ensue the availability to consumers of adequate, celiable, sate,
elficient, nondiscriminaory, and reasonably priced rewail eleciric servive;

16} Ensore the availability of onbundled and vomparable retail elesiric
service thal provides copsumers with the supplier, price, tevns, condilions,
and guality options they ele¢t o mect theil respeclive needs;

{C) Ensure diversity of electricity sopplies and suppliers, by giving
vonsipners cilcstve cheices over the selectinn of ihose supplics and
suppliers and by encnursging the development of distribuied and smalil

E

5 e
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generation facilities;
1D} Epcoursge innovation and marker sccess for cosreffectve snpply-

and demand-side retzil electric service ingheding, but pof fhmied &g,
demand-side mepagement, time-differentiaed pricing. and implamentation
of gdvancixd meteping infrasmicture;

{£) Encouvsape costelfective and elficiem access w1 informsdon
regarding the ﬂpﬂmtic:—u uf the wunsmission and distribution zysiems of
elecinic utilites 1o order to promote both e:fﬁ’.‘:ctwe customer chmce of rertall

elerme %erwce ﬁﬁﬁ.ﬁl{ e

{{i] Recogitize the contimung emergence of competitive electsicity
markets trough the development and irsplementation of flexible regolatory
treatment;

&) Ensure effective competition in the provision of retail electTic
service by aveiding  anticompetitive  subsides  {lowing from a
noncompetitive retail electic service to a competitive retail electric service
orto a product or serwce nﬁ]ﬂr than retail elbctrlc SJEI"-"IEE ami vice vemq

ing rof : ;

{-Héﬂj_ Ensum rctall electnc sewme COTSIRtErs  protection  against
unreasonahle 3ales psramces maret deﬁ: igncies, am:l market power;

[N} Fagilitare the araie's elfectiveness in the global economy.
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: D the s of clectic distribution infrastructurs, including, but
Fee, 492845, {A) 1) On and after the starting daie of comperitive retail
electric service, a comperitive retai! electric service supplied by an slectnic
uiility or eleciric services company shall not be subject o supervision and
regolation by & municipa! corperation under Chapier 743, of the Revised
Code or hy the public uniliies commission onder Chaplers 4931, 1o 4504
4933., 4935, and 4963, of the Revised Code, except seetiam secions
4905 {0 and 4905 31, division (B} of zggtion 4905.33, and secions 4905, 35
and 4933 8! w0 4933.9); cxcept sections 4905.06, 4935.03, 4963.40, and
456341 of the Revised Code only to the exiem relaied 10 service raliability
and pubkc safety; and excem as otherwise provided in this chamer. The
carmmmission’s authority 0 enforce those excepied pravisions with respea 1o
a cimpetitive retsl! eleciric service sha!l be such authority as s provided for
their enforcement unter Chapters 4901 10 4909, 4933, 4935 _ and 49673, uf

the meﬂd Code arld this chamer m:m.,m,,um_mmm

On and alter she sianing dae of competitive retail electric service, a
competinve retail elecric service supplied by an electric cooperanve shall
n be subpect w supervision and regulauon by the commussion under
Chapiers 4931, 10 4909, 4933, 4935, and 4963. of the Revised Code,
excem as otherwise cxpressly provided in sectons 4928.01 to 492210 and
492816 nf the Revised Code.

{2} On and sfier the starting datc of competinive retai! electric service, a
noncompetiive retai) electra service supplicd by ag elcetric utility shal! be
subject 0 supervision and regulation by the commission under Chapiers
4991, w0 4909, 4933 4935, and 4963, of ithe Revised Code and this
chaptes, 1o the exient that authority is not preempied by federa! lsw. The
commission’s authority w enfirce those prowvisions with respect W a
noncompetitive retai! electric service shull be the authority provided ander
those chapiges and this chapier, & the exient the amhont} is nat preempted
by federal !aw Nopvwd ! AL N ;
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Lansrussion aperdior, of sinmlar organiadon approved by the jedergl
i -

The commission shall exercise ifs jurisdiction with respect o the
delivery of ciectricity by au electric udifty in thia state on o after the
starting date Of competitive reit electrie service so #5 (o epsure that no
aspect of tbe delivery of efectricity by the otility w ctatsumers in this staie
that copsisis of a noncompetitive retail clesinic service {5 unregziated,

O and after that starting date, a roncompetitive etsil electric service
supplied by an electric cooperative shail not be subject w supervision and
regulaiion by the cumenission under Chapters 4991, 0 4909, 4933, 4935,
and 4563, of the Revised Code, except sections 493381 0 493390 and
4935.03 uf the Revised Cade. The cummission’s authority to enforee those
execpled sectinng with respect o 3 poncompettive retail clectric service of
an electric covperailve shall be soch authority as is pmvided for their
enlorcement under Chapters 4933, and 4935, of the Revised Cnde,

(B) Nothing i ritis chapier affects the authurity of the commission
under Title XL(X of the Revised Code to regulate an eleetric fight cOmpany
in this state wr an elecurie service suppiied in this state prior to the starting
date of competitlve retall efeciric service.

See. 4923.0%. (AW ) No person shall aperate in this state a5 an clectric
atility, an electric services conipany, oF 2 bliling and coliection agent, OI 3

CH £ 5 1] 4 M H

[CEICHI

] el IEL LT 1= [ k) ) AREL¥

[ thig stpfe on and afler the starting dale of
competilive retail electric service uniess that person first does both of the
following:

i4) Cunsents irmevocably lo the jurisdiction of the courts of this utate and
service of priocess in this stale, inciuding, without [imitation, service of
summonses aid sobpeenas, for apy eivil or criminai pricesditig arfsing oul
of or relating [e such operation, by providing that irecvocable consent in

accordance with division (AX 4] of this secton:

i (Y Designates an agent authorized o teceive thar service of process in
this state, by filing with the commissian 3 document desiynoting that agent,

{2y No person shali condnue w operate as such an electric uiility,
vlectric serviees cumpany, ef billing and coliection agenl, of tegiongt
ransyussion organtzation described in division (A} 1) of this section onicss
that person continues (0 enpsent o such jurisdiction and service of process
0 {5 state and comtinues w designate an agent as provided onder this
division, by refiling in accontance with divisiun (AW of this seciiun te
appropriae documents filed under division (A1) of thiz section or, as
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appliicable, the appropriate amended documments ftled under diviston (AY3)
ol this szenot. Soch refiling shall ocour doting the moenth of Becembet ol
cvery foorth year after the initial filing of 3 document under division (A {3
ol this section.

(53 Il the address of the person Gling 3 documcm under division (AN 1)
or (2) ol this section changea, ot il 2 person’s agent or the address ol the
agent changes, [tom that listed on the most recently filed 1l such documents,
the person shail Gle an amended docunient contsining the new inlormation.

(4) The consent and designatino required by divisions (A1) to (3) of
this section shall be in writing, vo [orms prescribed by the public utiiitics
commdssion. The original ol eachk such documteot or amended document
shall be leptble and shall be fled with the commission, with a eopy Gled
with the office of the consumers' connsed and with the attormey general's
uffiee.

(B) & person who enters this state pursoant 10 3 surumotts, subpoena, or
aher [oim of process avthorized by this aection {s not subiect 1o atrest or
service ol process, whether civil or criminal, in connection with uther
matters that arose belore the person's entrance tnto this statc pursuam to
soch atimmnons, sobpoena. or other [onm: ol process.

(Cy Divisions (Aj and (B) ol this sectioo dn oot apply tn any ol the
following:

11y & corposating incorporated uander the laws ol this siate that haa
appointed 3 stahitory ageot pikrsuant 1o section §701.07 or 170208 nl the
Revised Code;

{1) A loreign corporation licensad in fransagt bosiness in this state that
has appointed a designated agemt pursuant to sectien 703445 ol the
Revized Cinde;

13} Any other perzoo that {5 g resident ol this state or that {tles consent

10 service ol process and designates a statutory agent pursvEnt 1o other faws
ol this state.

Sec. 493814, GA—Adter——marke
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pre-development-pered—the Ih;fajhjrenfasug}ptmrm
pmwdﬂ' retm; n:tmma.. gensran-m service ic customers within the certified
terriiery of #he an electric disinbutioo ulility shall resubl in e supplier's
cuslomers, after regzonsbiy nolice, defauiing g the ulility's standard service
ofler Hed under divisten-{A-of-this-—secrion sectiong 4928 141, 4928.142,
and 4928 143 of the Revized Code unlit the customer chooses an abiermalive
suppiler. A supplier is deemed under this division s¢ction ro have failed 1o
provide such service if the commissim Mnds, after reasonable notice and
opportunity for hearing, thal any of 1he following condidons are met:

AL The supplier has defaubed on {is contracts wilth cuslomers, {5 io
receiversivip, or has filed for bankrupley.

2B} The supplier is no longer capable of providing the service.

33O The supplier is unable to provide delivery ic fransmission or
distribulien facililies for such peniod of 1ime as may be reasonably specified
by commission rule adopted onder division {A} of secijon 4928.66 of the
Revised Code.

- ER(DI The suppliers ceification had been suggended, couditivnatly -
rescinded, or rescinded under division (1)) of secron 492808 of the Revized
Code,
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five, Consistent with those percentages, the sommission shall determine the
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: n.;.- is e _'..l.. AT ..II.... MLQ [ AIED W19, which
surcherge shall cover adl vosis of the ufility specified in the application,
his. section,  Howe arge. shall be  authorized_uniess. the
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- Ser; 4928 7 tA) Exeept s atherwise provided m sections 4008, 1470 of
55225 143 or 432831 w 292240 nf the Revisad Cude aul beginmiog nn the
starting Jate of compeuttve retail electric service, no eleciric wiity shall
engage in this siate, either direetly or through an aifiliate, tn the businesses
of supplying a noncompetiive retail efectric serviee and supplying a
competiive retail electrie service, or in the bustmesses of supplying o
upicompetitive reil electric service and supplying a product ot service
other than tetail eleciric service, unless the utility rmplcments and operates
under a corprate separation plan that is approved by the publc utthities
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commission tnder 1his section, is coosslenl with the pelicy specified in
section 492892 uf 1he Revised Code, and achieves all ol the fotlowing:

(1) The plan provides, zt mitimum, fur the provisiue of the cumpetiave
retail cleotic service or the nonelestric prodoct or service through a folly
separated affiliale uf the uiility, and the plan includes separzle accounling
requirements, the code of conduct us ordered by the cummission pursnanl lo
a rule il shall adopt under divigion (Al of seclion 9928.06 of the Revised
Code, and such olher measures as are neceszary to effevluate the policy
specified in section 4%28.02 of the Revised Code.

121 The plan sziisfies the public intetes) in prevenring unfaiz compelitive
advantage and prevenling the abuse ol tharket power,

(31 The plan is sufficienl to ensure thal the utility will nol exlend sny
undue prelersoce or advantage lo any stfiliale, division, or part of its own
business engaged io 1he business of supplying Ihe compelilive retail electric
seTvice or nonelegiric product nr secvipe, including, bul nol limued 10, utlity
resources such as wucks, tocls, office equipiieot, olfice space, supplies,
customer and miarkeliog informalion, advertising, billing and mailing
syslems, personiel, and training, wilhoul compensalion based vypon fully
lcaded embedded vosts charged 1o the alfiiiare; and It ensure thal any such
alfiliale, division, or part will ool feceive wxlue prefersbes or advanizge
from any alfhiale, division, or part of the business cngaged o business of
supplying the noncompetiive retail electriv service, No such uriity,
affiliale, division, or put shan exend such  endue  preference.
Notwithstanding asty olher division of this seciico, a ufility's obligaliun
under division (AKX 31 of 1his section shall be effeciive January 1, 2004,

(B The cormmission may approve, modify and spprove, or disapprove a
corparate separatiunt plan filed with the commission under division (A of
this sechon. As part of 1bc code of conduc) required under division (A1 of
Ihis section. the comrmisston shall adopl rules pursuam lo division (A af
secrioo 4928.06 of the Revised Code regarding curporwic separation and
procedures for plan fillog and approval, The mies shall include limitabons

- on affiliate-practices solgly for the purpose of meintsining-a- sepatation of .. ... ..

the affilime’s business from the busioess of the ufility to prevent unfair
competilive advantage by virtue of 1hal relationship. The reles also shal
include an opportunity fur any person having a real and subsianil mnleresl
in the corporale separalios plan lo file specific obiections 1@ the plan and
propose specific responses 1o issues taised in the objevlions, which
objeclions and responses the commuission shall address in s final order.
Prioe 1o commissiun approval of the plan, the commissien shall afed a
hearing upoo those aspects of the plan thal the commission deiermines
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teazcmably reguite a hearing, The commissinn nry tejest and eguite
reltitng of a substmiialiy madequate plan under this section.

iC) The commisston shall 1ssue an order appruving ot modifying and
approvIng 2 corpolate separation pian under dhis section, to ke effective on
the date specified in the ordet, only opom fimdings that the plan reasonably
complies with 1he resuirements of dJrviston {A) of this section and wiil
provide lor ongoing comptiance with the poiicy speciited In section 49282.02
ol the Bevised Code. Mowcver, lor good causs showtt, the commIssion may
iasue an ordet approving or madifying and approving a cnrporate separation
plan undet this secion that does pot comply with division (AX1) ol this
seclion but complies with suck functronal scparaion requiremerts as the
commission authorizes o apply ot an interim peried prescnbed in the
ordet, upon 2 Mnding that such sllermstive plan will provide [of ongning
compiiance with the policy specifted In section 4928402 of the Revised
Cade.

1) Any pamy may spek an amendment In a cprporate separstion plan
approved pndet this section, and the commission, pursuant fo a request from
any party of op its mwn initiarive, may ordet as it congiders necessary the
filing ol an amended corporate separation plin to reflect chapged
cirgumstances.

ADHE:
ﬂye—&efmeé-&ade-m h{g elf.'{:mu ﬂmhymn ut* iII"}" mydweat—ﬂmi-f-e#‘&hﬂl
sell or wapsfer any generanng asset it wholly or pastiy owns at any rime
w:thuu! g&mmg_t mnﬂmssmn appmvaiﬂw-eel—w—the—p*miﬁna—ef

Sec 4923 Tﬂ {M Thc icgzslatwc authonry of o munmpai corpumtmn
may adopt an ovdinance, ot the board ol township trustees of a lownship of
the boatd of county commisstoners i a county may adopt a resolution,
under which, on ot afiet the startng date ol competitive refafi electric
service, it may aggregale in occotdance with this section the retail electrical
- Inads loeated; respeettvely; withia the municipal corporation, township, af-.
unincorpotated area of the county and, lor that purpose, may entet intn
service agrecments to [acrifate for those loads the sale snd putchase of
glectricity. The legisiative authority ot board also may exercise such
authority pointy with any mther such legislative awthority or hcard, Fot
coslomers that ate not mercanitle semmereisd customers, an ordinance ot
resoluiion under this division shall spegily whethet the aggregation wili
vocur only with the priot, affinnative consenr of' each person owning,
accupyrnge, comfroiling, ot using an elecnic inad center proposed o be
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aggregated o1 will ocens aulomuically for all such persons pursuant io the
opl-cul requitements of division (D) of this seciion. The aggregalion ol
mercanlile cemmerisd customers shall ocom only  with the prior,
affirmutive cunsent of each such persin owning, occupying, comrailing, or
wsing an eleciric load cemer proposed Lo be aggregated. Mothing in this
division, howevel, authorizes the agyregation of the 1e1ail electric loads of
an eloctric loud venter, ss delined in section 4933 .81 of the Revised Lode,
that is located in the vertified tervitnry of & nonprofil eleciric supplier undel
sections 493381 to 4933.90 of the Revised Cude o1 an elecing load ceutel
served by iransmission ot distrihution faciliics of a municipal electric
utility.

{8) If an oidinance o1 Lesclulion adopled under divisior {A) of this
saction specifies that aggregation of customers that we not mercantile
cRORIBEGIE CUStOTErS will occur autematically as described in that division,
the ordinance o1 resolution shall direct the board of elections to submil the
question of the auwthority 10 aggregaie 10 the clectors ol the mespective
municipal corporalion, wownship, o unincorporaied area of a county ui a
special eleclico on the day of the nexi primary o1 genersl cleclion iu the
mwnicipal corporation, lownship, o county. The legislative autkority oL
board shall centify a copy of the mdinance of resolution 1o the board of
cleclions nol less Ihan seventy-five days before the day of the special
eleciion. No cidizance o reselution adopted under divisum {A) of this
section thal provides for an election undei this division shall 1ake effect
unless approved by a majority of the cleciors voling upon the ordinance of
resolition at1the election held purseam io this division.

{{) Upon the applicable requisite authority under divisions {A) and 1B)
of this section, the legislalive sutharity or brard shall develop a plan of
aperation and governance foi the aggregalion plogrant so authorized. Before
adopting a plan under this division, the legislative authority o1 board shall
hold a1 keast twa public hearings on the plan, Beiore the first hearing, the
fegisiative authority ol board shall publish notice of the hearings once 2
- week fol two conseculive weeks in a newspapel of gengial circulativa in the.
iurisdiction. The notice shall sumumarize the plan and slate the date, lime,
and location of each hearing,

() No legislative authority or hoard, putsuam to an ordinance o
resalulion urdel divisions {A) and {B) of this seciion thai provides fo
aulopalic aggregation nf cusiomers thal are not meicantiie cotRRerchd
cuslomers 5§ doscribed in division {A) of this section, shall aggregate the
electrica) load of any electric load center locaed within is jurisdiclion
unless Ul in advance clearly discloses 16 the person owniug, Sccupying,
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comlalling, o wsing the ioad cemier that the person win be enred
aulotnalicaily in Ihg aggregalion progrant and will remain 5o enrotled unless
the persoo atfimmalively elects by a sizled procedure non 10 be zo enrolted.
The disclosure shall siate prommenity 1he mues, charges, sod ciher ierms
#nd conditions of snrohiment. The stated procedare shall anow any person
enrolied in the aggregation program the opportunity 1o opl ool of the
program every dwe thige yours, without paying a swiching fes. Any such
person 1hat opts ow befine the commencement of the aggregalion program
pursuant 10 the sialed procedurs shan defaun to the siandard service offer
provided under divisien-tad-of seciion 4928.14 or divisioo (D} of seciion
4928 35 of the Revised {ode unlil the person cheoses an zllermalive
supplier.

1EHIt Wik respect 1o a gasemmental aggregaton for a mutiicipal
corpotalinn that is authorized pursuant 10 divisions {A 1o (D} of thiz scetion,
resolulions mmy be proposed by mianve or referendum péunions m
accordance wilth sectioos 721,28 10 731,41 of ke Revised Code.

{2} With respect 10 2 goternmental aggregation for 2 1owoship or the
unincarporaled area of a county, which aggregation 15 aothorized pursusni 1o
divisions {At 10 1 of ihis secting, resclolions may be propesed by
iniliatite or referendum petilions in accordance with sections 73128 10
73140 or'1he Revised Code, excep! thal:

{at The peritions shail be filed, respeciitely, with the 1ownship fiscat
officer or 1he board of county commissioners. who shait perfarm those
doties imposed under those s=ciions upon the city zoditor or vitlage clerk.

{hi The paritions shatt contain The signatures of nof tess thao fen per cemt
of the 1otal pumber of clectors in. rvespectively, \he township or the
unincorporaled area of the county who voled for the office of governor al
the preceding generat eteciion for that office in thai area,

tF1 A governsmental aggregator undar divisioo (A of 1his seclion is net
2 public olity ¢ugaging io ihe wholcsate purchase and resale of ewcncity,
and protision of the aggregaced service is ool 2 wholesate ulitity fransaclion.
A povermmenial aggregator shall be subject 10 supervisico and regulation by
the public witities commission onty 10 the exten of any compelilive reloit
glectric service || provides aod comniission guthority ender 1his chapter.

iCi1 This section doecs o0l apply in ke case of a municipal corperation
thal supplies such apgregaled service 1o clectric load ceniers 10 which s
rrnizipal eleckic wihty absa sopplies @ noncompelitive retait electric
service thrnogh transmiission or disirihwion facihzies the wiliy singly or
Jointly owns or operates,

tHi A povemmenial aggregator shall not incinde in jis sggeagsiism the
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accounts of any of the lolowing:
{11 A customer that has opted tut of the aggregavion;
{20 A at:ustomer m :,,nntm::l wnh 2 csemﬁed ehompetinye clecmic services

{3 A cusmmﬂr 1hal has a Epﬁ.'clal vantract with an electric distribution
ulility;

{4) A custoser Lhal is nol located within the governmenzal agpregalor's
governmentzl boundaries;

{5) Subject 1o division (C) of section 497821 of he Revised Code, a
customner whe appears on the "do nnt aggregale” list maintained under that
sectien.
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CUTELINCTS,

Seq. $928.31. [A} Not later than ninety days after the offective gate of
ithis secion, an ekecinic utiliby supphying 1etail efeciric service in this stue on
ihai date shall file with the public wilisies commission a plan o1 the utility's
puvisivr of acfail elestric service in this state durnng the maikct
development perimb. This transiion plan shall be in such foom as the
sommission shall prescibe by rule adopied under ditdsion (A} of seclion
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497866 uf the Revised Code and snatl inchuede au of the folwowing:

(1} A raie oubundling plan that speeifies. consislent with divisions
(Al(1) 10 (7} of section 4928.34 of the Revised Code and any rules adopied
by the vommission under division (A) of sectivn 4928.06 nf the Revisew
Code, the wnbundles components fo1 electzic genemuon, wansimission, and
digtribution service and such other unbundied service cumponents as the
sorurnission fequites, 10 be charged by the utility begnning on the starting
dute of competitive retail electric service and that inclodes iuformaiion the
commission fequires 10 fix z2nd determine those components,

(2) A comorale separslion plan consisient with section 492817 nf the
Revised Code and any rules adupted by the commissinn undes divigion (A)
of section 4928.G6 of the Revised Code;

(3) Such plan m plans Ds the commission requires 1o address upaational
support systems and any other lechnical implementanon issaes pertaining to
competilive tetail electric service consistent with zny mles adopted by the
commission undel divisinn (A) of seciion 4928.08 uf ihe Revised Coas;

(4} An employee assisiance plan fou providing severance, 1etraining,
emly retirement, retention, outplacement, and niker assisiance fou the
utility's employses whose employment is affected by elecwric indusiry
esimcating under this chapien;

(%} A consumer educaion plan consisient with former section 4928 42
of the Revised Cade and any nwes adupled by the cormmissian undey
division (A) of section 4928.06 uf the Revised Code,

A wansition plan under this section may include lariff 1erms and
condinnns 1o aduress reasonable reguiements for changing suppliers, length
of contmitraent by & custumet fou service, and such other matters as are
necessary 1o accnmmadate electric restructaring. Adduinnally, 2 transitiun
plan undel this section may include an applicalion for the uppormnity 11
receive fransition revenues as authorized under seclions 4928 31 10 4928 40
nf the Revised Code, which applicarion shall be consistent with 1huse
sections and any rules adopied by the commission undet division (4) of

plan far the independent operstion of the utilify's tramsmission facilities
consistent with section 492812 nf the Revised Code, division tAN 13} of
secion 4028.34 of the Revised Code, and sny rules gdopled by 1he
comtnission undel divisian (A) of section 492806 ol the Revised Code.

The cunmmission may reiect and reduire refiling, in whaie or i part, of
any substantially iradecuate mansition plan.

(B) The eleciric wmility shall provide puhtic motice uf g filing unde
division () nf this secuos, in @ form and manner thal the commission shall
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prescribe by nule adnpled ucda division 14) of section 492806 uf the
Revised Code. Howevar, 1he adoptinn of niles 1sgarding the puthic notice
under this division, 1egading the form nf the wansitinn plan nnda divisinn
1AL of this sectinn, and regwding provedures fo expedited discovery unde
division 1A) of section 492832 of the Rerised Code are nm subea io
division 11 of section 11115 of the Revised Code.

Sec. 497814, 147 The public withies commission ahuh na appiove m
prescribe a transiiion plan under division TA) or 1B of section 452833 of
‘e Revised Code unless The commission firs makes al! of 1he following
determina tons:

i1} fhe unbundled componems for 1he clectic {ransEhission comnponen
of 1et) electric service, as specified in the unlity's e unbundling plag
requitcd by divisinn 1A} ) of seclion 4438 31 o1 the Revised Code, equal
The 1anift 101es determined by he federal energy regulaory comnuission 1hal
are in effect on he dare of 1he spmoval of the wransinnm man unce1 sections
4998.11 10 4978 40 of the Revised Code, as caeh such raie 1 dorermmined
applicable 10 each pariicuar cusiomer class and tme schedule by ihe
comsmssion. The unbundled transmission component shah include a sliding
scale of charges under divisivn (B of scction 4935.3 ! of 1he Revised Code
o ensure thar 1efunds determined or appraved by the federal encigy
regulanywy commission are flowed through 10 1etal! leciric CusIOmes.

12) The ynbundied componems for refan eiecixic diswriburion service in
the rarc unbundling plan equa! Whe difference between 1he cosis athibwable
10 1he wilny's wansmission and diskibution ta1es and charges under ns
schedule nf mtes and chaiges in effzar on 1he effective daic of 1his secnion,
based upon 1he record in The mnst recent 1aic praceeding of 1he wility fn
which the uthity's schedule wus cstablished. and 1he tanfT rmes fn elecmc
sansmission  service detenmined by he  federal eneigy regulmory
commission as described in divisinn1AY 1) of this gaction.

{11 Al other unbundled compoenems required by fhe commission in 1he
1me ynbundling plan equa the cosis ariribwaliie 10 the particular service as

' reflaviad in e wiitys schedule ol rates and charges: in effeq nn the.

eflectire dac of this section.

(4) The unbundled cnmponents 1in retail electric generglion service 1n
the rme unbundhing plan cquy The Tesidual amount remaimng ofter 1he
derermination of the nansmission, digribution, and other unbundted
componems, and a1 any adpustmems Necessary 10 reilcet 1he effecis of 1he
amendinent of secrion 5727.111 of the Revised Code by Sub. SB. Na. 3 nf
e 12514d general assemhly.

151 Al unbundled cnmpanents in the rae unbundiing plan have been
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adjusted io reflect any base rate redections o file with ihe coinumission snd
as schedbled o be in effest by December 3, 28015, under rate settlements in
cffect un Ihe effective daie of this seclion. However, all SRTTILNES
obligatinng, restmiclions, of ceps imposed of an electric wiility In a
curmanission erder prior t the effective date of 1his seclioo are void.

(&} Subjcet lo divisioo (A} 5} of this seciion, the otzl of all unhundied
compensnis in the rale unbuadling plau sre capped and shall equal duing
the markel decclopmenl period, except as specifically proviled io lhis
chapter, the totsl of all raes and charges in effert under the applicable
nundied schedule of the electric ulility pursuanl Wy seclion 490530 of the
Revisad Code in effect oo the day before the effective date of this sectian,
including the 1ransition charge iletermined under seciion 4928.40 of the
Revised Code. adjusted for any changes in the taxanon uf electiic uliil igs
and rewil electric service under Sub. S.B. No. 3 of the 123rd General
Assembly, the universal service rider authorized by section 492851 of e
Revised Code, and the lempornry rider authorized by seclion 4928.41 of the
Revised Code, For the parpese of this division, the rale cap applicable 10 2
customer receiving clectric service pursuanr io an arangement approved hy
the couunission under section 4905 .31 of the Revised Code 15, for the 1eom
of the arrangement, the total of ail raies and <harges in effeci under the
arrangement, For any rale schedole filed purmuant io seclioo 4905 30 of the
Revised Code or any arrangemem suhject to approval pulsusnl 10 $eCion
458%. 31 of the Revised Code, the initial tax-related adjustmenl o the talc
cap teqaired by this division shall be equal to the ratg of 1axation specified
i section 5727.81 of the Revised Code and applicable 10 1he scheduke or
arrangernent. To the exiem such lotal annual arsount of the tax-related
adjustment is grealer than of less then ithe comparable amount uf the total
annual tax reduclion experienced by the eleviric oality as 2 result of Lhe
pmvisions of Sub, 5.B. No. 3 of the H23RD 1231d general assembly, such
difference shall be addressed by 1he commission through accounting
procedures, fefinds, of ap anmual surcharge of credil W cosiomers, OF

thmughi’]lhﬂ'f ..... Wm TR, - tﬂ‘wa‘-‘i' ?Iﬂﬂiﬂﬁ ﬂ‘m Emiﬂl e e e

respensihility for the difference upon the elactric ulility ur s sharehnlders.
Any adjustments in the rate of 1axation specified m 5727.81 ol the Revised
Code section shall not necur withoul a carespovdiog adjusumignt 10 the rate
cap for each such raic schedule or arrangemenl. The department of taxalinn
shail advise the commission and seif-assessors under scetivn 5727 81 of the
Revised Code prior 1o the effeciive dae of any ¢hange in the rate of LAX21OR
speciiied onder that sectioo, and 1he commission shall modify the rale ¢3p 10
refiect that adjostment So that the rate cap adjustmenl 12 elteciive 23 of the
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effective date ol the change in the rate of taxation. This division shat! he
applied, 1o the extent possible, 1 eliminate any increase int the price of
electricity tor customers that viherwise may occor 38 2 resut! of establishing
the taxes contetnplated in section 5727 81 of the Revised Code,

1D The rate unbundling plan cnmpiies with any rules adopied hy the
commission pader division 1At of secrion 4928.06 of the Revised Code.

i8) The corpotate separation plan requred by division t AN 21 of section
431 of the Revised {Unde complies with section 4928.17 nf the Revisad
Cade and anv rutes adopted by the commissinn under divisiont A} nf secrion
4928.06 of the Revised Cde.

19) Any plan or ptans the commissioo requires in address operanonal
support systems and any other technival implementating tssued periaining o
competitive retall etectric servive comply with any rules adopted by the
cnmmission under divisinn t A) of section 4928.06 of the Revised Code.

110y The employes assistance plan required by division iANR4] of
section 4928.31 of the Revised Coede sofficienmtly provides severance,
retraining, carly rerremern, retent ion, nutptacement, and other assistance for
the ortity's emptoyess whose employmeot is aflected by electoc industry
testructuring under this chapter.

1117 The consumer edncation ptan required onder division tANS) of
sectioo 4978 31 of the Revised Code complies with former sectior $928.42
of the Revised Code and any rules adopted by the commission under
division 1 A) of secrion 292806 of the Revised Code.

{12) The transition revenues for which an electric wmility is authorized a
revenue opporionity under secrions 4928.31 to 4928.40 of the Revised Code
are the altowable transition custs of the otitity as such costs are determined
by the commission pursuant to sectico 4928.39 of the Revised Code, and the
transition charges for the eustomer classes and rate schedutes of the utility
are the charges deermined pursuant to section 4928.49 of the Revised Code.

113) Any independent ransmussion plan inchuded in the transitico plan
tited under section 4928.31 of the Revised Code reasonnbly complies wi th

© gocrion 492812 of the Revised Code and any rules adopted by the ...

commisgion under division (At of sectinn 4928.06 nf the Revised Code,
onless the conanission, for good cause shown, amhorizes the utility to defer
compliance onril an ordet ts ssued under division 103) of section 4928.35 of
the Hevisad {lode.

1 14) The otitity is in comptiance with sections 4928.01 10 4928, 11 of the
Revised Code and any rules or orders of the commissiun adupted or ssued
onder those sections,

1151 Afl unbundled compogents i o rate onbondling plae have been
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adjusied to tetlect ihe eliminatibn of the 133 on woss teceipts itnpostd by
secribn 3727 31 of e Revised {ode.

\n addition, a ttansition plan approved by the commissinn undet SEETHN
4925 33 of the Revised Code t not containing mn approved insdependent
ransmission plan shall eonain the exptess conditnms thar the utth ity wifl
comply with an ordet issued undet division {G) of section 492835 of the
Revised Code,

{B) Subject to divisivn {E} of section 4928 17 of the Revised Code. if
the eommission finds that any part of the fraasition plan would eonstitute an
Jhandonment undet sections 490520 and 4%05.2] nf the Revised Jode, the
commission shalt nat approve that part of the transition plan unless i makes
the finding tequired for approval of an gbandoamont applieation urdder
section 4905.21 of the Revised Code. Sections 4465.20 and 496521 of the
Revised {'ode otherwise shall nor apply to o teansition plan undet seetions
492831 1o 4928.40 of the Revised Code.

See. 492835, {A) Upon approval of its transiton pian pndet SEctions
4978 3] to #3840 nf the Revised Code. an eleetrie wility shell fle
accordanee with section 490530 of the Revised Code schedules comtaining
the unbundied rate components xet in the approved plap in aceordanee with
sectian 4928 .34 of the Revised Code. The sehedules shall be in effect for the
duration of the utility's market development period, shall be subject to the
eap specified in division {AX6) of section 4928.34 uf the Revised Code, and
shall not be adjusted during thar period by the publie utilities commission
except as otherwise authorized by division ( B) of this sectton ot as
otherwise authorized by fedeml law or exeept to teflect any ehange in tax
Jaw ot tax regulation that has a material effeet onthe eleetrie utility.

(B) Efforts shall be made 10 reach agreemenis with elecmie wilities m
matters of litigation tegardiog property valuation issues. lrrespeetive nt
those efforts, the unbundied components for an elgerrie utilmy's retal
eleetrie generation service and disiribution service, as provided in division
{AY of this seetion, ate Bof subjeet 10 adjusiment for the urtlity's matket
" developinent period, exgept that the cnmimisston shall erdet an equitabie
reduction in those components fot all customer elasses ro teflect any refund
a utility receives as a result of the resolution of utility petsonal property tax
vgluation litigation that is resolved on ot after the effeenve date of the
seetion and not later than December 31, 2003, immediately upen the
issuance of that rder, the eleetrie utility shall file tevised rae scbedules
nndet section 4909.18 of the Revised Code to effeet the order.

(C) The sehedule under division {A) of this section containing the
nnbundled disinibution components shall provide that electric distribution
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service onder the schedulz will be available all retsil erecisic servics
costomers in The electric ublity's ceriified mermiory and 1heil sopplhiers on a
pondiscriminaloty and comparahle basis on and after the starting daie of
cmpetiiice retail eleinc service. The schedwe ase shall inchude ap
yhligation 10 hoild disiribuion fagiinies when necessary 10 p1ovide sdequane
distribution service, provided thal & cosinma 1equesHng that service may be
1eqoived to pay ali o1 pert of the raasonahle incrememal cos ol 1he new
facifiries, in accordance witk rules, policy, precedems, o1 orders nf the
commission,

(I3} During the makel developmemn periad, an ciectric disttibwion
orility shahl provide consumees on a cnmparabie and nondiscnminziory basis
within its certified lerrimry a siandard service offer of ali comperiive 1etail
clectiic services necessary 10 mainlain essenhal eleciric service (@
conswners, incloding a fiom sappiy of giectric generlion service priced in
cccordance with the schedole containing 1he udlity's onbundled generalion
service componenl. lmmedialely opon approval of its wansiion plan, the
otifity shajl file the standard service offer with the commissinn undel seclion
4000 | & of the Revised Code, 1furing The masket developmen pericd. The
failure of a sopplier to deliver retail electric generatinn service shall resull 1
ihe soppliers costomers, after reasonable pofice, defaching 10 the onlity’s
standard service offer filed under this division onlif 1he coslomer chooses an
shermanive sopplier. A sopplier is deemed onder this section 1@ have falled to
deliver soch service if any of 1he condiions specified in divistons-{B31-te
#4ref section 4928. 14 of ihe Revised Code 15 mei.

(E} An amendmem of a corporate separation plan comaimed in a
nansitiin plan approved by the commission onder sectinn 492833 of the
Revised Code shali be filed and approved as a coiporzie separation plan
purseant 10 section 4928.17 of 1he Revised Code.

(F) Any change 10 an elearic onility's oppostanity 10 1eceive Tansnon
recenues ondel a transilion plan epproved in accordance wilh section

4928.31 of the Revised Code shall be aothorized only as provided in
sections 49383 (16 492€30 i thig Rewised Cade o oo oo

(G) The commissnm, by order, shali requine each electric ol jity whose
approced transition plar did nol inciude 3n independem mansmission plan as
described in division (AX |3) of section 4918 34 nfihe Revised Code to bea
membel of, and 1ransier cormol of transmrssion [aciliies 1 owns o1 copols
in this state 10, nne of e sualifying trapsmission enlnies, 48 described in
diision (B) of section 492812 of 1he Revised Code, thal are planned 10 be
npermional on and after December 11, {01, However, The commission may
exiend thar date if, fiw reasons heyond 1he cnntol of the wiihty, a goalifying
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sransmEssion ety is notl plazmed i be operatiunal on tha date, The
commissiney's order may specify an earlier date on which the wransmissioo
cotity or ewities are planned to be operational if the commission considers i
necessary {0 carry uw i policy specified section 492807 of the Revised
Sade or 1o cncliyrage effeciivi compettion i reisil electric service in ihis
S1RE.

{ipon the issuance of the order, sach such wibity shall fie with 1be
commission a plan fr such iudependent operarion ut the iliry's
wansmission faciiities consisient with this divisioo. The commission may
reject and require refiling uf any substanrially inadequate plan subniiued
under thys division.

After reasonable notice and opportunity for hearing, the comumissinn
shatl approve the plan upon 2 finding tha: the plan wit} resub in the ;ifity’s
compliance with the order, this division, and any rules adopled under
division [A] of secion 442806 uf the Revised Code. The approved
independeént transmission plan shall be deemed 2 part of the wility's
gansition plan for putposes of sections 492831 10 4928.40 of the Revised
Code,

Sec. 4928 61, 1A There 15 hereby estahlished in the state easury the
advanced energy fund, isto which shall be deposited alf advanced epergy
revenues remitted 10 the direcior of devefopment under division {B) of this
section, for the exclusive purposes of funding the advanced eoergy program
created under section 4928.62 of the Revised Code and paying the program's
pdministrative costs. interes: on the fund shall be credited 1o the fond.

{B} Advanced energy revenues shall lociude afl of ihe following:

L1} Revenusa remitted to the director wier collection by each electric
distribwion mility m this state uf a temporary nder on retail slectic
distribusion service raics as such rates are determioed by the public wilities
commission pursuam to s chapter. The vder shall be a unifoom amournl
catewide, deennined by the direcior of development, after consuhaiion
_ with the puhlic henefus advisory board creajed by segtion 442858 of the
“Wavised Cods, The st shall be determined: by dividing- an-sggregate.
revenue iarger fur a given year us detcrmined by the direcior, after
consultatioo with the advisory board, by the number of customers of electric
Jdistribwion wilities in this state in the paur year, Such aggregoie réventle
target shail oot exceed more thio fiiteen mittion dollars in any year through
2005 and shall not exceed more than {ive million dollart in any year after
305, The nder shall be imposed beginning on the eifective dale of the
amendment of this section by Sob. H.B. 251 of the | 26th gensral assermbly,
Janyary 4. 2007, and shall lerminate a the end of 1en vears follbwing the
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starting date nf competive retail eiecime service of antfj the advanced
emergy fund, incloding interes, reaches one hondred  miliion. doljars,
whichever is first.

i2) Revenugs from payments, repayments, and colfections under the
advanced energy program and froin program income;

(3) Revenoes remisied 'n the director after collection by a mumicipal
clectric utility or eleciric cooperailive in this siaie opon vhe wiiity's or
coaperative's decision lo participate in 1he advanced energy fond,

FEY T[T

(61 (myeress earnings on the advanced enetgy fund,

(C¥1) Each electmic distribition wility in 1hig stave shalf remit 1o the
director oo a quarterly basis the revenees described {n divisions (B 1) and
(2) of this section. Such remittances shali occur within thirty days after the
end nf each calendar quarter.

i?) Each patticipaiing electric cooperative and participating municipal
electric wility shail remit 1o the direcuir on a quarteriy basis the revenues
deseribed in division (B)3) of this section. Such remitances shall occur
aithio thirty days after the end of each calendar quarter. For the purpose of
division (B¥31 of this seclion, the participation of an electric COUPEeralive or
mutticipal electric wility in the energy efficiency rovolving joan program as
it existed immediawely prior 1w the effeciive date of the amendmem of this
section by Sub. H.B. 25| of 1k (26th general assembly,_lanuars 4, 2007,
dges not constitute a decision 1o participate in the advanced enmergy fund
under this section 4§ so smended,

(3) All remitiances under divisions (CH i) and (2) of this seclion shall
continoc oniy unil the cnd of len years following 1hc starting date of
competitive retail clectric service of nrii the advanced epergy fund,
inchuding imicrest, reaches one hundred mifiion dollars, whicheveris fust,
TRy Ay inoeyy cal(ected i rates for num-law-income Cuslomer Shergy. .
efficiency programs, u#§ of Ocinber 5, 1999, and not ¢ontributed 1o the
energy cfficiency revelving foan fund autherized onder this seclion prinr 1o
the effcciave dare of its amendment by Sub. H.B. 25§ of the iI6h general
assembly, Jaouary 4, 2047, shali be used ro cumtinoe 0 fund cost-effective,
residendiial cnergy ¢ificiency programs, be contriboted imo the unjversal
service fund ds 4 supplement 1o thay required under section #92£.33 of the
Revised Code, or be retarned tn rtepayers in the form of a rawe seduction 3
1he opyion of the affacied ciectnic distribution wility,
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See, 4328621, (A) Aoy Edison wechaplogy ceniey in this state is sligible
wapply g apd receive asEisignce. pursbanl 10 section. 4928.62 of the
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wegisteripg rencwable energy credis shail alfow g bvdrosiestric generating
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standard vontract or tanff providing for net enerpy metering,
z%ﬂjhmmﬂe—-{-hﬁ—ut-he-—m{— ﬂtedu&gemm&ng—e&paewd—«—by

Ihat contract or tan (¥ shell be identical in rate structure, 533 retald rate
mompaonents, and any mocery chargess 1o the contraet or tariff to which the
satme  custormer would  be  assigned if thad customer were oot oa
customer- gencralor.




Am. Sub. 5. B, Ne, 21} 12 Hb €L A,

any.watage Bmitation on sz,

A BX 1) Nel metering under 1his section shall he accomplished using &
single merer capable of regisienng the flow of electricity in each direction.
If ils exisling electricel meler 18 nnl capable of measurng the flow of
electricity in two directions, the cuslumer-generalor shall be respansible for
all expenses involved in purchasing and insialling a meter thai is capahle of
measanng clectriciy flow in bwn directzons,

3¢-Sueh-an (2} The electiic sepviee-provider ylility, al ils own expense
and with the written conseni of 1he cuslomer-generator, ey install one or
more additionst melers 1o monitor the flow of eiectricity in each direction.

i{3) Consisten! with 1he other provisions nf ihis section, the
measurerment of nel electricity supplied or generaied shall be caleutated in
ihe following manner:

tiMgl The electric semviee—previdee ulility shall measure the nel
electricity produced or conswmed during 1he Billing penod, in accordance
with normal metenng practices.

g3k} 1f the electricity supplied by the slectric servieeprovider yiiliy
exceeds the ¢lectricity generated by the customer-generaier and fed back I1n
the electme—sorvice—provider Rtility during the billing penwd, the
customer-generator shall be billed for the nel electricity supplied by the
aloctmo—sepvict—previder alility, in accordance with normal meterng
practices. If electricity is provided to 1he sleetrie-service provider uiility. 1he
- credite for thar electricity shall appear in the-mexrbillingcyeler - - -

FEHEHEY A nel metering system used hy a customer-generalor shall

meer all applicahle safety and performance standards esiablished by the
nalional electrical code, the insnlute of electrical and clecironics engimecss,
gnd nhderw nircrs laboratones.

2340 The public urilines commission shall adopr rules relating 1o
addirinnal control and testing requirements for custamer-gencrafors wiieh
that 1he cormmission delemines are necessary 10 prorect public and worker
safery and syurem reliability.
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i} An cleciric  semses-—provider ntliy shall no require s
cusiomer-generator whose ngt merering systern meeis 1he siapdards and
requiremenis provided for m divisioos {BI(4) and {CWdraad-tH of this
sechion 10 do any of 1he 1ollowing:

{}) Comply with additionai safery or performance standards;

£2) Perform or pay for addiliona] 1es1s;

i3) Purchase additional hiability insurance,

il i i ? i ¥ =L 4 s m ol o

34 e PRk 151 i DT B

Sec. 4929.01. As used in this chaper:

EA) " Abhemative rae plan™ means a method, sdternase 10 the method of
seclion 4909.15 of the Revised Code, for estahlishing raes and charges,
under which raics and charges may be established for a commodity sales
service or anciflary service thay is sol exempl purstian! 10 seclion 4929.04 of
the Revised Code or for & iisiibuion service. Aliernalive rate plans may
inclode, byl are not limited to, methods that provide adequate and 1eliable
nalweal gas services and goods in this state; minimize the costs and nme
expended in 1he regulaiory process, 1end 10 assess the costs of any natural
gas service or gouds 1o the eniity, service, or gooda thar cause such cnsis 10

e incurred; afford mie stability; promoie-and reward efficiency; quabty af - cooeen e

SErvice, or cosl containmen by a natural gas company: of provide sufficiemn
Hexihilily and incentives 10 the oamral gas industry 1o achieve high auakity,
iechnotogically advanced, and readily availablc natural gas services and
goods w jusi and reasomabic mtes and charges; _of gstabiish revenue
decoupling mechanisms. Alternalive rale plans also may include, bw are not
limiled 10, awiomatic adjusiments based on a specified initex or changes ina
speci fied cosi oF costs.

iB) " Ancillary service” means & service tha is ancitfary 10 the receipr ar
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delivery of natwal gas 10 consumers, nginding, but not lusited B stbrage,
nooling, balancing. and ransmission.

IO "Commedity sales service” meang the sale of mawral gas w
cunstumers, exclusive of any distribution or anctlary servige.

(0} "Comparable service” means any regulated service or goods whose
availability, quality, price, wrms, and conditions are (he samc as or better
then those of the services or goeds that the natural gas coampary provides in
a seizon with which u is affifiawd or which ir contrels, or, as fo my
conswmer, that the naturyl gas company offers to (hat constuner as partof 2
bundled service that includes born regulaed and exemp services or goods.

{B} "Cunsunter” means any person or association of persons purchasing,
deltvering, storing, or trangporting, or sesking 1o purchase, deliver, store, o
transport, natral  gas, including (ndusinial consumers, yummercid
consumers, and residential ctmsumers, bwt not inclding nstural gas
ponipanies,

(F) "Dismibution service” means the delivery of nawral gas w0 a
comsumer at the comsumer’s facilitivs, by and through the instriencntabiies
and facilities of 2 ratural gas avnpany, regardless of the party having (itie w
the natural gas.

{(3) "Natural g4s conpany” means a natural pas company, as defined in
sectlon 490503 of the Revised Code, that is a public wility as defined in
section 490502 of the Revised Code and excludes a rewil natural gas
suppller.

{H) *Person,” except as provided in diviston (N} of this section, has the
same mexning as in section |59 of the Revised Code, and includes this sl
and any political sabdivision, agency, or other instrumentality of this state
and includes the United States and any agency or other instrumentality nf
the United States.

() *Billing or gollection agent” means a fully independent agent, non
affiliated with or otherwise cnntrolied by a retail nawral gas supplier or
goventnental aggregator subject to certification under secion 492920 of

the Revised Code; o the extent twt the agent is ander-contract with such- - -

supplier or aggregawor solely w0 provide billing and collection for
cnmpetiivs retai} natral gas service an belall of the supplier or aggregator.

11} "Competitive rewail namral gas service™ means any retaill nawral gas
service (hat may he compedtively offered 10 consumers in ihis state 25 3
resubt of revised schedutes approved ander divisivn [} of segtion 492924
of the Revised Code, a rule or order adopied mr ssued by the public utilities
commission under Clapter 4905, of the Revised Code, or an exemption
granted by the commission under sections 4929.04 o 4929.08 of the
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1K} "Governmenal aggrepainr™ means either uf the foilnwing:

{1} & legislaive authonty of 4 municipal cnepormiion, a board of
luwnship trusiees, nr a hosrd of county commissionces acting cxclusirely
under section 4929 26 ur 492927 of the Revised Code as an agpregainr fur
the provizion of compeninve retai! nateral gas service;

12} A wmunicipal cnmorstion prling exclusively under Seciion 4 of
Adicle XVil, Ohig Consiitainm, as an aggregaior for the provisinn af
compelilive retzil natural gas service,

ILH1} "Mercamile cusiomer” means a cisiomer thal consumes, other
than for residerial nse, more than five hendred 1housand rubic feet of
natvral gas per year af a single localinn within 1his stale or cnnsumes nataral
gas, niher than (or rerdential use, as pan of an underizking having more
than Ihree localions wilhin or cwside of 1his state, “Mercanlile customer®
excludes o cusiomer for which 2 declaralisn vnder dirision 1152} af 1his
section is in ¢ffer! pursian 1o thas divisinn,

12} & nol-far-profin comiomer thar consumes, wher than for residential
use, more than five hundred thousand cubic feer o naiural gas per year al a
single lacaiion within Ihis stale or cunsyines natural gas, other than for
residennial use, as purt of an undertaking having more than three Iocalions
within or cuiside 1his state may file a declaraion under division IEu?y of
1his sertiun with the poblic: wilities coaunission. The declaralion shall 1ake
effect upan ihe dale of filing, and by virtue of the declirwion, 1he cusiomer
is w1 a nigreantile customer for the purpuses of ihis seclion and sectnng
4929.20 10 4529.29 nf 1he Revised Code or 1he purposes of a governmenial
nalural gas aggregaiion or arrangemeny of other cnntma eniered o after
the declaraliun's effictive date for 1he supply or arzanging nf 1he supply af
natural gas to the cusiomer 10 2 locatinn within this stale. The rusiomer may
{ile a rescigsion of the derfuralion wilth 1he commission a1 any lime. The
rescission. shall not affect any goremmental nawral gas aggregalion or
arrangernent nr mber contrac enlered nig by the cuslomer prior 1a the daic
of the filing of the rescission and shall have effcat only with respect 10 any
subsequern such aggregalion of arrangemen! or ofher contracl. The
comangsion shall prescribe miles under section 497916 nf the Revised Code
specifying the form of the declaralion or a rescissine and procedures by
which a deelaradon or rescission may be filed.

IM} “Retsil natural gas scrvice” means commodity sales service,
anciliary service, nanwal gas aggregaiion service, nalaral gas markenng
service, ul nahural gas brokeruge service.

IN) "Renail natural gas supplise” means any person, as defined in seciion
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|39 of the Revised Crde, that is engaged on 2 for-profis m b -ftr-pasial
Dasiz i the hosiness ef supplying nr oreanging for the supply of 2
compelitive refail naturil gas service (o consumers in this sty that are nen
meramiie cuslimers. "Rewil namural pas sopplier” includes 2 raarkerer,
broker, ur aggregaior, hot exchides 3 natural Las company, & govertmental
apgregatir as defined in divisiun (K1) or t2) of this setrion, an emity
described in division {B) o1 () of section 496592 nf 1he Revisad Code, or g
bitling or coltection agen, and exciodes a prodocer o gatherer of gas lu the
exlem such produce o gatherer is nm 2 satural £83 company under sectinn
A905.0% ol ihe Revised Coxde.
e

LD

Sce. 492902, (A} b is the poticy nf 1his siate o, throughout 1his stae:

i1} Promoe the availability o consumers of adequare, retisble, and
reasonably priced natural pus services and zoods;

14} Promole the availubility of unhundled and comparable natural gas
services und goods thal provide wholesale and retail ¢ynsumers with 1he
supplies, price, terms, conditions, and quatity options they elect to meet jhesr
iespective needs;

{3} Promole diversity of natural gas supplies and soppliers, by giving
consumers elfeciive choices over the sclection of those supplies apd
suppliers;

{4) Encourage innovation anid marker access for cosl-effecrive supply-
angd demand-side natural gas services and goods;

15} Encourage cnsieffeciive and efficiem access te informamion
teganrding rhe operation ol the disinbuiion svstems of narural B35 Companies
in order 10 pomoe 2ffeciive costoiner choice of natural gas services and
ponds:

{#) Recognize whe cominuing emeigences of compelinve natursl gas
1narkers thicugh the developmient and impleinentnion of Hexible 1egulatory
restment;

{7} Promme an expadiions transiiun to the provision of maturzl gas
services and goods in 2 manner tha achieves effective competininn and
nansaclions between willing buyers and witling selters o feduce of
elimunine the need lhr regutation of naturat gas services and goods undes
Chapiers 4903, and 490%. of the Revised Code:

{83 Promume effective comperition in the provision of najoral gus
services and goods by aveiding subsidics ilowing to o frons regubacd
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matiral gas services andd ponds;

{1 Ensare thal the risks and rowards nf a naburs) gas campany's uffering
nf nnjurisdiclional and exempl services and goods do nin affect the raes,
prices, keoms, or cnnditinns ol enexempl, regulaled services and gomis of 2
naheal gus company and dn nol affec: the financial capability of 2 natural
gAs company to comply wilh the policy of thiz slale specified in 1his seclinn;

{10} Facililale the stale’s compeliliteness in du global 2CONOLY;

(1 Faoithiale additionsl cheices for the supply ol natural gas for
residential consumcr& mclmimg .,.ggregmmu

1B} The puhlic millies commission
kgl{[ﬁﬂl shaj} f'oilow rhf: pﬁ:my spamﬁv:d in lhiz section in
=T ative 1 secrions 492913 10 4929 0

ofthe RE\ m&d Cndt

1T Nothing in Chapler 4929, of 1he Revised Code shalt be consirued 10
aller Ihe public wilities commission's cnnsiruction or applicalion of division
(&0 6I of seciion 49{}5 {}3 of Ihe Rcvr-".ad Cnde

Secnian 2. Thal existing sections 490531, 4928.01, 4928.02, 492%. 03,
492809, 4928 14, 492817, 4928 20, 492811, 4928 34 4928315 4028 41,
492567, 492901, and 492902 and seciinns 4928.31, 4928, 42 4928 431
and 4%28.44 of the Revised Code are hereby repesisd. .

SecTim 3. Nothing i this ael alfects (ke legal calidity or the force and
elfect ol an ¢leciric distnbition wlitity's rale plan, a3 defined m scclion
492800 ol the Revised Code as smended by Ihis scl, or 1he plan’s lerms and
conditions, including any provisions reparding cosl recovery.

SecnoN 4, Secion 4929 051 of the Revised Code, as enacled by Ihis
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zct, shalt not be appiied in {avor of 2 cisim or finding that 20 application
gescnbad in that section bot submited w0 the Public tilkies Commssion
prior to the 2ct's effective date {5 an zpplication w increase rates.

SECTION 5. The Governor's Energy Advisor pericdically shall sobmit a
whatien repart 1o the Gonersd Assembly pursuant to section 100,63 of the
Revised {ode wnd report in pewson to and ss requosted by the standing
corpnittees of Hie House of Represenlatives and the Secnate that hawve
primary responsibility for cnergy efficienty and conservsiion issues
regarding infiiatives undertsken by the Advisor smd state government
porsuani o numbered parsgraphs 3 and 4 of Executive Order 2007025,
"Coordinating (hio Energy Policy and State Brergy Utilization. The first

writien report shall be subvwmitted not later than sixty days after the elfective
date of s act.
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The section mumbering of low of a general and permanent nature s
complete and (v conformity with the Revised Code.

Mg . 7 :

Divecive, Legiviative Service Commissian,

5 f;ilt:d in the office of the Secretary of State at Colisndmis, Ohio, on the

S dayof Y f'?m.f JALE 20 1 ET

Sevreiary of State,

Fila Mg, {Erz(? Effective Date Zf, ) f i i %




Y

0 21h Deneau Azsenibiy;
CAmieaded Sebinhare Senae B8 Namber 270

AN ACT

o i) sectons FA05 31 A9TE B AR A7, 4074 45,
RN i L, guoH Y, ELLP B TR Ly 3 T
SU2BN4, 4925 35 493800 B 6T QM9 phd
TN ema sectioms $AM. ThEaa2,
AOTH i AUH AT S2RAAD. ANIE 188, R a5
A03F. 090, AR2H0L0 49rp 04 AE AL 49TH5S
H20al 920 6, 400408, JO20 A and <9I S
And S osepern sections S9N o, JG2H.40. S RN
amd 493545 o0 the Revised Code o revise s
CiTEY AT G LENess  eeclHc servace pravs
s pelan, caablizh ahemanve wliehny Denshork 3
Far eteciric sefhmmn wigies s e L TN
Lopanies. provide Inr the wig of renswabie gy
e, qutabiish energr efficiency siamdunds tor
slecmic distabuwicg yinines, g greenholse gas
SISO PG and casbon  dioked  comie
Plarrung  for  Mitime-pwned penerating  faciines,
Wilhoire enerry pres sk HaNagemesil foniragts,
aml authetize VR natirab gas oeigees feveque
fecoupling relaed 1 ENErEy  LORRETaGnn
effiche gy,

frusleyd :.tu..

Sty Schnber

iy Hegieso

Cospomines  Senmtons Jacobscd, Hagrs, Vedier, Becoier

Mailei. B Ao, Felumpes, Wiehao, Padpir, Mobweres,
Altsan, Spada

Reprasentaives Kagan. ., Filessing, tomes. Llocker, Badinh,
Chandier, ENunenigk, Gvans, Flowers, Melirepar, X, Yk

VENCs

_..Hﬂ.,...m__...__ By bt Serne,

e Ctrper 31 w07

Pasted by thy Hse of Represcmaniver

Eided in he office ul dhe Secravary of Stan: a
Codumbyis, (v, on the

Jrem NG apambf

B

.1%3..,.&53 W Sigre.

Conewrved (n House
averdmends.

April 2%, 2008




247
. . . Chapter 4901:1.40
%ﬁg}mm%ggg}ﬁ : Altarnative Energy Portfolic
3 Standard,

A — e e e

A90% 1400t EedIfiins
43CE:1-48.02 Furncae and Ginoe
AR 14033 Sreviremeants
48071 -4 004 Cluabiflen Besoarcks
497G F E-40-05 Anouat Skatus Fepors and Compiianee Raviews
4807 t-40-04 Force Majeure
400G T: b-40-07F Just Cap
4907 t-40-08 Corpliae Payments
480 f: [-40-08 AnnuaEt Regort
Definitions ' Effectiver 12/10/200%
LAY “Actvanced elsrpy fund” bas the ineaning sab forth in sscton 4928 61 1of the Reavised Cade.
{a3] FAdvanceld enargy resource” has the mosning sat frrth in divisian 1A 34 of section 492801 ol the

Rowvised Code,

(0] “Allernative enetgy rescurce” e the mesning set furth in division {831 of sectiun 4023 64 of the
Reviged Cade,

Hay "Binkcgicatty derived methane gast means fandfii merthare gas: or gas Jron: the anasrobic digesion
ol organin materiats, including animazt waste, muninipa! wasfewster, instibtionsl and indasiiat
urpanic weste, food waste, yard waste, and agnouitural crups and residues.

1E) *Bipmass energy” 1Leans edergy prutfuced frum urganic matesdat feiived fronn ptants or animats end
avaitable on & renewsabie Dasis, inctuding bat nak bmiifed o sgricubiral crops, Fee crops, orof by-
groducts and residues; wood and paper manufacfuring waste, including nonreatsd Dy-preducrts of
the woud manufactuiayg o putping process, such as bark, wood chips, sawdusr, and lignin io speet
pulpiing fiquurs; forestry waste and residues; obther vegetation wveaste including tandsespe or right-of-
way frimmings, aigae; faod waste, atimat waskes aad by-products (fnetuding fats, pits, greases and
manure); Hodegradahte sotid wasde; and biotoginstly derived methare gas.

{F) "Clean coat lechoology™ rieans any wechnotogy thar remaves ur bas the design capability to remove
critena poliutants and capon diuxide frure an electic generating facility that uses coat as & fuet or
feedstock as identiied io the contrat ptan reguiremenrs in haragraph (O1 of ruie 3 of the
Actmiristrative Coda.

(5} "Co-firing" means simuiKaneousty using muattkipte fusis in the generation of etectricity. in thl event of

ro-fitng, the uripotivg of enengy inpet comprised of g renewable energy resource shalt Lhictate the
s utdiun O eleckncity oulpat fror the Tacitity that car be consitiered a renewaite eredgy 1830UCE,

iH) "Cummission” maans the pabiic utiies poowmissiun of Shia

oy Dretrveralte inmu s state™ means that the electricity diginates frune & Jacility within & slabs
coctliguous B Ohio. I nsy ateo Bctuds etechicity crigingaring from other ocations, gending &
denroastraticn that the elackricity cuutd be physicatty dstiveralt i the skabe.

[y "Bamand response" bas the meauinr s=t forth in rube 4 11 of the Aoministrative Code.
138 “Cemend-side nrnagemeant” has the meaning set forth in peragr=ph {FI of rute 50 *of the

Aufrrinis braiive Code,

1% "Hstributedt gencratiun” means etoctrialy pruduction that is an-site and 15 cuanectef t the ebeetricity
firid.
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*Tronehhe- Rounttal,® tiearnts ubitzicty renewsbie anargy, renpwatite sherby oredhs, o ahergy afficiancy
savitd s Lovio sy of the Tthowting:

i1} Saibsty muaitiple Onto st Fanewabls enstoy resuiramats o sucn febufremeaents for reote

i Comply with Both the anstgy BEcienyy and attvanred sneroy slaickory tenchhsarks.
f2} Shibpor raakipte wolontary i behobt ffatbgs

j4} Suttstantiate muhinte matkert, claims,

{51 Some Lotnbmaithn af nese.

"Etat.ftic genetaitng factthy" meal-e a fowet stant ot othet facttly whzte cleciichty is pradoced,

"Eletthic setvices Lampaty® has the tneaitthg spt it i Hivistbn (AN of secitirs 2928 07 HE the
Ravisell Crndea.

“Etacftic vilthy" has the maaning sat oty e diviston FAN 1) of section 4828 G of the Revisad Cage.

"

Cn o af the Admibsisttstve Cone.

"Eneroy effitfenty” has the mteanfolr sef farth ih fuig 4

"Erergy siotage” theans & factity of wechnataty thar pavnits the =atage of enetgy fat future oss as
ateb.briciy.

"Fuel ceil” mesns 3 tHevibe that ilses an elatitot.hemical enetyy tonverston giobess o plodute
atechriethy.

"Geathetnsal cnergy” means Hnb wede of shedht exdractzd from oputhermal basehveirs ity the eatth's
crust snd vaed fat elecitit.thy getetatizn.,

Teniraeiecttc enetgy” means etecthicity gonetated by a hetitoctoctte fachfhy as deffred tn diviston
{A){35) of set.tatr 4328.01 at the Revtsed Code.

"Hydtoetetitit. facitty® has the meanng set fattt i divistan 18)138) of secton 4922201 af the Raviged
Codde.

"Wetcanttte custamer”® has the meahing set fotth i divistan (&) 3} of sectlon 4322.01 of the Revisen
Code.

"MEEC" means "Midwast independent Ttansmisstoh System Cpetatdr, ine” ab any successot
fegtanat tansmisstab atganizatan.

"Fergan® shall have the meantng set fank it diviskon 1A1{24% of seckon 4928.01 of the Revized Code,
"FURM mzans "PUM nter coroechion, LLC" of arty successal seghanal fransmitsstan ofgantzaiin,
"Frated-tn-setvtbe" nmans when a facify ar leohnatagy bacameas apat atjahst,

"Renewshte energy Liedir' meshs the ethviranmentat athtfbuies Gssuciated wih ane megawat-hout
of eighttcity genztated by a tengwable enetgy tesoutce, except fot etechfcty genetatert by fachtifes
as desctibed tn patagtaph fEY of e £585 54608 of the Administrative Code

"Renowethibe costgy resdurco” hias the maantyg set ihtth fn dhdshan (A335) of sectton 432801 of the
Revisad Code,

"Sakal energy tesmnibces” ntsans splar phiatovoltats andpl soist thetmal Fesautces,

"Sttar phatovottate” means enetgy from devices which genetate etectitctty divectty fram suntighr
though the rnoverrent of etet.tor.s.

"Satat thetaral" means e cancentratiar of the sui's enetgy, typleatty thtaogh the uze of tenses ot
mittats, o dtive a geratatal ot orgine Hr prodoce efet itz

"Setd wastes" hag the meantng sat folth th sectton 373407 of the Revised Caods,
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(M "Orel means the Lommission sl of s suthorizerd renresnnraie.

§ih "StmJiaih snrnce offer” means an piacito Gitine offer o BIERAE TONGETETS, G & COmOarstie sl
rpndigorionrremiory basisopihie s cerdfisd terdiory, il romrmitive retid eiscinc seivines nglesgany
monrEindsin assentdal sledlis sendos in consnmers, inolerkng s ame sreiy of eleordn generaiicn
SRV,

{7 "Wrind e gy amnans alechioty gunersel frmn wind urldfnes, wndafils, T ciher (ooteniogy
correarts wind o elaniniciy,

Effaciive TR 0AADR

7.0 119402 Buviow Datele) SO02G15

Privmigaies Umder: B MMiie

Slabidory Agtharity: RO, 430604, 4585 08 492801 432807 4028 R4 L5082 66
Bae Arrrrsiies:

Purpose and Scop

Effective: 12118/2009

2y This chagler addresses (e fmplarfeniation of the allelsame enorgy (ortulir shrdrd, Facfromng the
ncnrpnraiinn 0l redewable ermrgy rredits, as defiler o oseclions 4928.64 ard 492855 o the
Revized Cnde respeclitely. Partfes affected by these allertative energy pordoiin sramdard roles
Nerade all Ohio @locins oifldes snd 81 eledne services Sompanms servirg rotdl clentrm cusbimers
i Chm, Arw endifres hal o0 ral seeve Oie roels! eleclic aslomers shail nol be reguirerd to conmiy
wilh the lerms nl the alien mive ermerpy porlintn slandard.

=3 The chmmission may, ugen ar asplicalinn nr & modon fad fy a paty, wahve any requirement of this
chaider, ulher then g requiremen] mandated by stalole, for gend cause shnwn,
Effoctive: e 202008

F.C. 119032 Review Dalels) 93012013
Fromulgared Under: RC.111.18

Ruie Arrpliios: R.C. 4923.01, 4922802 40922 64, 4028 65

4801:1-48-03

Effective: 12/107208

{A) Al eectre uliliies and allecied epelin: services companies shall ersure that, by the erd ol the yeer
2024 and each year thereafter, elecrinfy rom akernarfve energy resources egnsls al leasl twenly-
Rwe prer e 2 Theedr redatl sloecfnis salos in e sisle.

- Requirements

i1T U fa hatl ol the 2ectricily supplied Lom allermadive energy resoormes meay be generaled
froer adeaneed encrgy {SS0unmes,
{2 A teast hall ul he efectricily suoolred lrom allemalive enejdgy {esuooes shall e germeraied

from renawahle energy resources, fnouding sclar enelgy Jesourzes, m accerdance wilh he
lpftovring anrrral benchimearks:

Annued b renchmarks {ur iflernalive 2nargy resources generaled from renewrahle anr! solar enerpy

EEOUrETS

- By end nl year: Renewable energy resources Solar onergy resources
20049 0.25% 000445 ]
2010 0.60% O0%5%

................................................ 2013 e 10 B 0.03% ]
2612 5 0.06%
2013 20% ke o 2.09%
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B1 and of yodr: | 1. Renewabls enerqy spsauroes Stier briergy resources
.................. 2414 2.5% :
________ N L
20175 e S5
2057 a. 4%
2iE G.a% _
........ 2C19 $OF
A020 2.48%
2021 i 3% =
,,,,,, 2042 199% e
anzd 5%
2024 =url each year thereafter | 2.5%
xch & leag] halt af the annedl renewubiz enbrgy resoutes, ntluding snlar energy

[E]

(3]

resnorces, shall i met thronoh electricily generajen by faciiifes incated in tnis
state. Faciliies oeswed o the state shali include & hydrnelectic yenereling faciiity
thet is pcated on o rivet ihat is within or tordenng thes slsle, and wingd rubings
incaled intlts staie’s tarritctial waters ol take Ene.

[¥ss 7o qualiy owards s benchimark, @ny electricity frors rengwalile energy resources,
inriuding solar eitergy osources, thal diginates frnm outgide of the state inest ba
shown |0 e delive abls inte: this siate,

Al costs ineorred by an eleciric utility it cnmpiying with the recuimments ol seclion 4828.84
af the Reyvisen Code, shajl lte avaidable by sny consumer that has exercised choice
electinity sujtolizr, during such limie that 3 customer is serverd by mm eleclric services
contpanty.

The haseline frr zomplivnce with the altcrmnatve energy resource requirements shall be determined
using the lollowing methodologies:

1]

[2]

|3

ror electric utiljties, the haseline shall be computad its o average ol the three preceding
calendar years nf the tntal annual number of kilowatt-hrurs of electriity sold under its
staltdard service offer to any ani all retajl elecirjc customers whnse electric lpad centers ars
sarved by that electnic utility and are lorated within the electtic utility's cerijfied terrtory. The
caleutalion of the basaling shall be pased upon the average, annual, Kiowatt-hour s3sles
rennrted in theat glectric utiity's three most recent forecast repcrs nr repniting lorms.

Frr elenlric services companics, the baseljrie shall be contputed as an average of the three
dreceding calendar yoars ol the total annusl numlter nf Klowatt-tours of electticity sold to
any ard al| retait slectic chnsumets serdsd by the compasy in the state, based bt the
kilnwatt-hour sules in lhe electric scrvices combany's mesi recent quarierly market-
mdritoting renwts or tedorting ftirnts,

Lal If an slectic services cumpany has ot been continuously supplying Chio retail
slectiic nustomers during the preceding three colendar yoears. the baseline shall be
comneted as sn average o annual ssles data lor all calendar years during the
nreceding three pears in which the clectsjc services comnpany tvas serving netail
custoreers.

[1x) For an electnc se|vices compaty with cn retal electic sales in the state tluing the
greceding three calennar yedrs, its initial basejine shall ctinsist 2l a ressonable
projection of its retail eleclic sales In the state inr a full calendar year. Sulxsequent
brselines shall consist of actual sates data, computed in @ manner consiztort Wwith
maragraph {81212 of Htis rule.

An electric | titity or electtic servires company meay file an application ragquesdiitg a reruced
naseling tu reflect new cconomic Growth [0 its service territnny ni servins area. Ao such
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apphcation shair mofude 2 siificaimn ladicating why Wmely Sompianee temed on the
vandusted Seasting s not feasire, 8 schedole for schiswisn oorpdfande baseu en i8S
unadiusted imsaime, quenbington of & sew chwiane i the rate nf eonnomic growt, earl a
mesthnootomy fom reegsnriag esanarmin wotidty, mrturtiog nidactive mensuremant fnra 4a8tRsg
ang ruaninahon nerhndsiomes.

[k Begrminl in the year 2000, sactr pleruis bty arm efectriv. services pompant imausly skail e a
plen T compliance with fufure smimeal sibehced- angd rensiabte-einzgy beachisaris, moiLding
solar, aulizion w iRast g ten-year gisnnme hemzern This plan, to be titer! oy Aprf fhceath, of cach
wewr, shati ieteie ot feast the fottmaing feme:

it Biirsalmp: for the qurren? 2od fdcre catenmin yesrs,

2T Snpply porhatio froiention, fndturing buth generaiicn tear aret powsr purrhirsas,

31 A desormtiotr of tha methndatngy usat ty e company M susiudie s comphisnics uphioms,

[4} A Hsormssion of any oerneivert pnpediments o 2oRtevfng nomtdamoe wibh o reguited
tencheais, as wett ws suggaestinns for addressiog ony surh mpadmenis.

Ederite: 127 10204

F£.2. 118032 Review Dotelsy_ 975002033
Promuigated Uoger: RO F1EYS
Stedriury Awthere: B.C. 4905 (44905 08 492802, 4922 84
Rute Ampitkes:  R.C 492864

Effective: 12/10/2005

{&1 The fattoweing resources or technotagies, it they nave a ptaced-m-service date of January f 1998 ur
after, are quatibed resources tor meetng the renswabte encrgy resource hanrhmarks:

Gualified Resources

{3 Sntar photovottae or sufar thermat energy.
) Wind energy.

BcH Hydrostectiic energy.
fey Genthermat energy.
{53 Snted werste eneripy derpeed Trnm frastinatiziriun, brotogivat decomppisitnag, or othor urocess
&l daes not principathy vatve combostion,
{53 Binemems energy.
{7 Energy frum o funt catt,
fa A sinrans Taciity, if i ronmifes wittr the fultuwimg regurrsments:
fal Trie etectricisy used tu purp the resaurce oty a storage resennim mast quastify as 4
renewaite enemy resouurce, or the edguivatent renowsbie BT Oy ctedits are
nhtafmoed.
iti The amuunt ot enasy that amay quatity Tom 0 sturage faciity s the amount of

etorntricity drispatr.bat from the storage facitity.

“

Distritiutert porreration systear trsad by a crstomer to generate eterricity from une of the
resources N tenbnatogies trsted m paragraphs £A3 T o (ANESY of this e,

{th A reresabte energy rescores orested on or atter January 18998, by thre mogification er
ratrrdit nf ey facity placed m service prior to Jznuary 1 1998,
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The filowing resnumas of techoningies, # tey liave 5 placed-fy-sanice deate of Januery 1, 1998 or
alter, are aogified resouors for meelng e atbvanied anmgy fespuae rnchmani s

ity Any mndilicaian 1o a0 Bectric genersling ety St forreases By generation nulput withmi

fmpraasinD the T2oiimy's carpon dineide eprdaciohs (To0s ol visaf| in coimparisnh o g sooad

4{{‘|{|'Urj| carmen dioxide amiasiong praneding the f‘drﬁ“at'm. osuch &0 sisnoe, it is he

morementsl ntrease o peoerEian cuignl sl map e ouantified onn soplied owarl an
ailvanced srary Teursment.

21 Ary distibuter] gecerstion syslem, despned onimanily M omesl the aheigy neerls nf thie
customicr’s fanility that ulilizes Li-fenerating ol electicty and thermal outpi sirullznenusly.
33 Claart noal teclmlogy.
jd] Aflyanced nurlear energpy technolngy, e
ie] Arlvannad| roclear eney fectinoingy consisiag of Generztion 1 techoniagy =8

derfred by the nociess regulatiny cnmmisssm of other [Eaer fochirogy.

il Soificant iy svements to exfging feciifies. o soch an instanne, # is the
moremental gwredase o genorefion sattributable o the imgovemcnt that sy be
gractited ard aoplier fawar 50 atvantss ena gy feguirement. Exlensian al the e
nl existing noclear generalinn capaciy shall not qualfy as advancer] noclesr enargy
technolongy.

£55 Enciy lrom o luel cell

(5} Advanced salid waste o constuction sol demolffen debrs convirsion technology that
resulls b measweble greephouss gas emissign reductions .

3% [ rand-sife managemes| and energy elliciency, abeve snd beyohil that used jo cnmiy
wift any other regrlatory standard or programs.

The lollowing new of exsing mercantile customer-sited resnurces may be qualified resnuwices lof
meeting electric utilities’ anoual, 1enewable- or advanrced-energy fesoiine benchmarks, as
apphicable, provided (hat # dees not constitute doublo-counting 1o any other 1egulatony requiremont
and that [he mecant|le custimer has corrmitted the rescurce ity integratjon inte the elenric ut{||t}f

demand - es0Onse, ene;g} efficierry, i ceak-demand reduction orngrams pursuant to fule 4 i

ft} Renawabile enomgy revources lrom merantijs customess include the lolloawng:

(s} Eleciric goneration eguoement hat uses & rencwable energp resowoe and 15 owned
oy controlled by o mercantile costomear

ibi Ay roenswable enesgy resouite oF the mercantle cuslnmes thid con be atlized
sffectivel]r as nart ol an alternatiue energy resourne olan nl an clectic wtility and
wnuia ntherwise qualily as a rerswable energy resrune i i were ifflized direcily by
an et ulility.

{Z] Afvimoed ooy gy 1esormses from mercamifle customers molude The [Ellowmndg:
{1 A eSO that irproves the relationship Detecn 1eal acd 1escte e
i) & mercantile costomer-owned o controllad rosouice that makes efficien] use ol

waste heal ry nibgy thermal racakilifies.

il Smrage techoology thal allows 2 merrandle vusinmer more flexiniin monodify b3
demanil of Inad and usage characleristics.

[d} Electrit. generation suuipment owned of contiolied by & mercantile customer thiot
uses ah advanced eneigy 1esommee,
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frry afvsmosd ereroy resourcs of Ine morcantdle customsn et can Beoablize
afeciveir 35 Gart of e advannalt enarpr esoerrce plie of an elecits iy 2nd

whlid GHpngise quatify as s advanced snergy restumie i were wilized divecily ty
ah etertrie Uity

i

Ar gisrhin yifily of sizenic speAcks camnpany Ny use renewsits snemy andis (REC) o salisty ail
nr part of o refkewable suergy rescures tmeol sk, inciiding dosolar energy resouros Benvhimark.

i T bz elgibte o use Wwards satisfving 2 fecohmak, o BES most riginate fem 5 facify
sherr rneets the detintiar of & enewabla enargy reswree, Noitebrgg S0 energy [eqnutre‘;_
anst i maasured by o watilib-gratte meler 0 cornplignee witt psratneph B of wic ik

af the &nminisiative Code, for factiftes with penerating, capacity of snire than S0

kifowatls, Such facititizs coctd inclune o moresntihe coslDmer-sited resouce thas s aed
cimeittett inr negrdiun nto g etectre cdlibe's r[en[gpri -respoime, energy wfficieloy, or
peak-tiemantt retinchinm progrant Sursuant ?0 ute <3 fatouf e Administrative Code

L Ihet ntherwize qualiiies corter thn teoms ol g [LI[c[ =0 (&Y af this rale,

i2] To use RECS 65 2 means of anhieving factit o0 cormuteic cenpiianoes, an electrin viily ar
acinc services comnpary mast e o egisiened mermter B gooo standing af =t teast ine of
the [ntrwtoc

{a} Tre PN s genetetian ettribotes tracking sireem.
i3} The MISO's rerewable eomngy tracking system.
i Annihar sredivbe troskinn sysiem agproved G use oy ma oamnissicn.

£3 & REC inay be tmed for compliance &ny time in the five catendar years fntluwing the tlate of
its hitil purchase or acouisition.

{4} Louhte coucting s prohibited,

{5} Tue RECs must be sssociated with eleciricity that was generated no eartier than Jdubty 31,
2008,

For a generating facitity of seveniy-five megawatis or grester that is siluated within thig stae and has
cummittztt by December 31, 2008, tn modify ar retrefit ity generaling unit of units m enable the facitity
i generate principatly frum biomass energy by June 30, 2013, the number of RECs produced by
asch megawsdt-kour of ctoctricty generated principafty from biomeass energy shath agoat the sctual
cercontage of biomass teedstack heat tnput used to genorate such megawsati-hpar multipied by the
guotient otiteined by dividing the then existing unit dotar amoas ased o deternime & rencesble
enegy comnplianse peyinent as providait e division {CH2WDY nf secion 4928.64 of the Hoyised
Cede, by the then existing inarket vatue af one REC, bot socft megawatt-hour siail not equat less
than one redii

An entity seeking (esnuine qualfication sttt fite an apctication for cerditicetion of s resuuees or
technotagias, upon sish forms as a@y be prescrined by the commission. The dppt[Ldtmn shdtt
inctide & determinaiion ot detiverabitty ki the siate in gccurdiraee with paragraph {1 of rate 4
iivnirt gl the Adminiziative Code.

i Any intcrested rersoi may fite 8 mation te intervenas gnit fite conmens and atipetinns O
atyy appticatin tited onder this rate within twaniy days nf the date of the tikng of the
appticatiun.

(2} The romreission may anireve, susfrene, ar dany an application within sikty days o it heicg
fitwif, f (he commissinn dnes not et within sixty days, the applicaron @3 deemed
auron@aticathy apyeovet on the siky-fis tay after the dae filed.

{3} it ke cormmission suspencds he opplicalior, the appiizant shatl be onlified of the reasons fur
such suspension snif may be dircatart o lumish adetitinnat infrimation. The cumimission may
gl W approve or deny o suspended doplication within ninety tays of the dae that the
atlplcation was suspenle]l.
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{41 chon comrrissian approval, the spolicant shail receive radifindtion of appioval and 8
nembried resifinate where snnlicebiz. Thoe cnimmission shall provide theis cerificaie numbo|
1y 1ha spoinonifs stiribote tracking sustan,

(%) Representatives nf sedified farilites most notfy the commissinos within ity dave of any
maledal channas in informsipn previgosly sobnvted $o the nemmission drring ihe
redfificatinn preress. Fsilnre to dre 2o may result in revocatinn of centificsting stpius.

[5] Cerfification nf & resnurge or technuingy shajl oot predee mine compjianoe with annria!
benrhmarks, and rines nnt ennstijuie eny rommission anigilion regarsints onsi recovery,

e At its disrretinn, the commtissinn miay njgasify any rew techoolony or adriijonal fescursce 55 an

sovanced- ny renewdlHe-snergy sesourcs, Aoy interasted persar, may recusest & hearng on surh
clessificatinn.

Effectiver 123152008

R.C. 119032 Heview Datefs)y | 33G:2013

Pronulgester] Urrer: R.C. 11115
Slalutay Authority: RO 490t 13 4505 04 4905 TE 4508 G2 4078 64 4328 65
Rule Amplifies: A.C 4928 07, 4328 64 4978 65

4901:1-40-05 Annual Status Reports and Compliance Reviews Effactive; 12/1042

fA) Linlesy otherwise nridered fy the cnanmission, earh geririz utifity and electiic services comuany sha!|
file by April fifteenth o cach year, 0n such forms as may e publisked ty the rnmnission, an annnal
Alternative energy martfolin s1ajus repan analyzing all activilies undertaken in he previoos caiendcar
veal tn demnnsirate hnw the appiicabie alterrative energy pnnfolio benchmarks and planajng
1equiremants have Or will be met. Statf shall conduct annual rnmpliance reviews with regard to 1he
benchmarks under ihe aliernaljve energy portfolio standard,

(1% Beginning in the veal 2010, |he annual review will include compliznce with the maost recent
applicable renewable- and salar-enetgy resource penchniark,

(2} Beginning in the vear 2025, ihe annual review will jnclude compliance with the moesl recent
applicable advanced energy rasourne banchmark.

13} The anncal canplianre eviews shall cnnzider ary urder-cnmpliance an eleciric utiliy or
eledctrie serdces comspany asseits 15 gutside its contral, incleding but aat limiterl to, the
fallmanng:
k=] Weather-relaled causes.

[t Squipmen| shotages for renewable aor adeanced enargy resoonces.
[zl Resourcs shnrtagaes for renewshle or advancer 8nergy resau ons,
[} Any person may file commen|s regarding the electric uliljly's or eleciric servces comparny's

alternative energy prrtfnlio siatus repo | within thiny davs of [he filing of such repon,

(Ch Staff shall review sarh electrin, utility's nr eleciic services rempany’s altemnaljve ensrgy
partfolic =tabys repoit snd any timely filed rommenrs. ann lile bs findings  and
recomientations anrt arny proposed fizdificotions theroto,

18] The comniission may sthedele a hearing on the altermative energy oostnlio status repait.
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T elzolas utiling f Sfecrio Sarvicts chmpary May SRk & forme marrrs detsnrinalinn fam the romoissinn
farali nr Part of @ misirmnm rarsamllas ar sirar-encrgy benrimark.
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A necizicn an & reduss! frr 4 fisrce rnajeire determir@ion wili te rendersd withisn doehy days of an
piectic wility nr slectiic serdees company Tling & reqamesr T such detemminaling. The process ard
tmelrammes for simch o determinatinm shiall o st by calry of the Somenission, the lagal rireried,
deeay leqril mirerlar, or ity examiner,

] At e tirne rd requesting surk @ rleferminatizm ram the camnidssion, an rlesiic utility or
nierdri. services ampany shail femimssiate ot it pursued &l ressurebie compliance
optians nluding, but net limitad to, renawable ensrgy credit (BED salizitatians, REC
frariiry, aad mmy-terms crmtracts,

2% The resuast shafi inrlude an assessment of the asailability o sualiied w-slale resourees, s

well as qualified resourres wirhin the rerriroriss of PG and the W50,

If e canmassion dererrines mat farre majeure pondifans exisr, it may medity thal compliance
miligatior of the elentric utility or rlectic sersizes rompany, #@s it carsiders appiofsiste to
aceommu date the firling.

it] Sech modificatiun dries nol avteasticstly redimee future-vear abiligatiuns,

[2] The commission retains the right ta mnreass & firure yeas's complismee obliyation by the
amaunt of any under compliance in a previous year that s attrifruted 10 a force mafeurc
dererminaran.
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(A

An electric mility ur alecric serijoes curpany may file an auplicetiun requesting ¢ detarrsinalion fram
the commission that s regsonably expected cost of compliance wilh an advanced energy resaurce
berrhmark would exrzed s reasorably exfrected rnst of ganeration to rustamers by hree per cenr
ar mere. The process and fmefrarmes for such o determinetion shall b= set by entry of the
conmissian, the [egal direciir, drepuly Roal directar, ar altorngy exgeminer,

[rr the burden of gron for sufpstaniating such a craim shall remain with [he eleriric utifty ar
BB e SErFoes Crimnany,

121 an elerric udlity nr elecric servires rompany shall panrsue all reasrnahle compliance
aptiars arirr ta regresting snch o determination from the cammissinm.

K1) In rhiz rase that the romniission makes such a determination, the efertric utilty or elerctrir,
Services conmrany may not boe required 1o fully cunply with hat sfrecifre benchmarnk.,
=1 An alechie wtility rr glecifo services comedny May fle an application requesting &

determination from the comnission that ts reasonably rxpected cost of comolionce
with a renewahble energy resgurre benchmark, tncluding a salar energy resourre
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benchmmark, wnnld excead 118 repsocably excpctat] cosi ni CENREFANGH 10 CUSiomers
by three oot TR of mamte, Thi prtness acd distefrpines for such o delerrmnation
shalt e et by eney of the comunission, me isnal girscion, aepay B2ael drvettor, or
Aliney CHETNE .

£ The brirden of precf oo subsaniatat stch @ clefm shall remain with the
gtaztric lling i electric services cormnpsny.

[Z} AN eleciic sty or efsninic services comerany shall mesee =l reasonable
COMNAncE omMians paor o oregquestking soek 8 derenminedion oo the
COMMTESEicn,

i3t in e czse that the commission mskes such o dobermibnasiarn, the alactie
otilly or Bleciie servicas comyEMy may Not be retphred B by Lorsply it
thai speciic benchmsrk.

[ Calctiations mvolving g three per tant chst cap shall Lonstst of comparing the ol expected
cost i genaration U custonters of an elecric utiily oo siectic Services combany, while
satisfying an allermnative enaryy portcio siandaid requirermcnt, is the ot expected cost of
QENEMAIGH 10 customers ol tho electic uility or eleclrs servicgs nrimpany without sadsfying
thietl arlbernative enertpy (a0l sLanmiane reguic nent,

{5 Any costs inctuded in & oemmssion-approvad onmvafdalsie surclrEige for construction or
environment#l expemliitres of genamiian rescoces skall be  excloded from consicer st
=5 a Lost of complgnee under e terms of he zlteraative aneryy gtssfelio standgarm angd
theteftire, would ndr cound against the applicable cosf cap. Such cosls shoold, Areevar, be
inciudadd i e caleulation of e 0@l expanied cost of genaratine to custoiners described in
[raragraph (€ of |his rule.

[Et If the cormmission makes o delsrmenation st a three e cenl provision is ggered, the
electric. ulflity ar electric services company shall cormply with each Benchmark up T the paint
Brat the three per centincrement woold be feached for each henchmark,
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Any electrin udlity ar sfecttic scrvices comnany thac does nal achicve @r acnoal Erewable BNergy
testhirce becchmark, ncluding a solar benchmed, shall remit 3 cemplance payinent based an the
amaunt of roncompliance raonded up @ The next magawatt naur (MWRE, onless |he commitsion has
ideniifted e axisrence of force mafeue condiions ar the carmmission has determined that e three
par ceti cost-Cap provisiterwaold be excecded i the event of fuli conplisnce.

fly The wequited payment for roncomizinnees with any sass enery reshuice Tenchmad shall be
cofcolated Iy quantifying the level of noncompliance, rountlad o (he riext MWR, and
rrec Hlyteg dhis figqure by the e REAR srncGunt i the rable below.

Selur cnergy resnurnas - compliance paymznt

Year _  Paymencper Myn
2009 . ] 5450
| 2010 and 26811 5400 _
2012 and 2013 5350
2014 and 2075 2300
2076 and 2017 B250 g




