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DEPARTMENT OF ADMINISTRATIVE SERVICES
STANDARD TERMS AND CONDITIONS

EXECUTIVE ORDER 2011-12K

Governing the Expenditure of Public Funds on Offshore Services

July 2011

I. EXECUTIVE ORDER REQUIREMENTS: 
The Contractor affirms to have read and understands Executive Order 2011-12K and shall abide by those requirements in the performance of this Contract, and shall perform no services required under this Contract outside of the United States.
The Contractor also affirms, understands, and agrees to immediately notify the State of any change or shift in the location(s) of services performed by the Contractor or its subcontractors under this Contract, and no services shall be changed or shifted to a location(s) that are outside of the United States.
II. TERMINATION, SANCTION, DAMAGES: 
If Contractor or any of its subcontractors perform services under this Contract outside of the United States, the performance of such services shall be treated as a material breach of the Contract. The State is not obligated to pay and shall not pay for such services. If Contractor or any of its subcontractors perform any such services, Contractor shall immediately return to the State all funds paid for those services. The State may also recover from the Contractor all costs associated with any corrective action the State may undertake, including but not limited to an audit or a risk analysis, as a result of the Contractor performing services outside the United States.
The State may, at any time after the breach, terminate the Contract, upon written notice to the Contractor. The State may recover all accounting, administrative, legal and other expenses reasonably necessary for the preparation of the termination of the Contract and costs associated with the acquisition of substitute services from a third party.
If the State determines that actual and direct damages are uncertain or difficult to ascertain, the State in its sole discretion may recover a payment of liquidated damages in the amount of [insert percent here] of the value of the Contract.
The State, in its sole discretion, may provide written notice to Contractor of a breach and permit the Contractor to cure the breach. Such cure period shall be no longer than 21 calendar days. During the cure period, the State may buy substitute services from a third party and recover from the Contractor any costs associated with acquiring those substitute services.
Notwithstanding the State permitting a period of time to cure the breach or the Contractor’s cure of the breach, the State does not waive any of its rights and remedies provided the State in this Contract, including but not limited to recovery of funds paid for services the Contractor performed outside of the United States, costs associated with corrective action, or liquidated damages.
III. ASSIGNMENT / DELEGATION: 
The Contractor will not assign any of its rights, nor delegate any of its duties and responsibilities under this Contract, without prior written consent of the State. Any assignment or delegation not consented to may be deemed void by the State. 
DEPARTMENT OF ADMINISTRATIVE SERVICES

STANDARD AFFIRMATION AND DISCLOSURE FORM

EXECUTIVE ORDER 2011-12K

Governing the Expenditure of Public Funds on Offshore Services

All of the following provisions must be included in all invitations to bid, requests for proposals, state term schedules, multiple award contracts, requests for quotations, informal quotations, and statements of work.  This information is to be submitted as part of the response to any of the procurement methods listed.   

CONTRACTOR/SUBCONTRACTOR AFFIRMATION AND DISCLOSURE: 
By the signature affixed to this response, the Bidder/Offeror affirms, understands and will abide by the requirements of Executive Order 2011-12K.  If awarded a contract, the Bidder/Offeror becomes the Contractor and affirms that both the Contractor and any of its subcontractors shall perform no services requested under this Contract outside of the United States.

The Bidder/Offeror shall provide all the name(s) and location(s) where services under this Contract will be performed in the spaces provided below or by attachment. Failure to provide this information may subject the Bidder/Offeror to sanctions, termination or a damages assessment. If the Bidder/Offeror will not be using subcontractors, indicate “Not Applicable” in the appropriate spaces.   

1. Principal location of business of Contractor:

_____________________________________________________________________________
(Address)      



(City, State, Zip) 

Name/Principal location of business of subcontractor(s):

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)
2. Location where services will be performed by Contractor:
_____________________________________________________________________________
(Address)      



(City, State, Zip) 

Name/Location where services will be performed by subcontractor(s): _____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)
_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)
3. Location where state data will be stored, accessed, tested, maintained or backed-up, by Contractor:
_____________________________________________________________________________
(Address)      



(City, State, Zip)

Name/Location(s) where state data will be stored, accessed, tested, maintained or backed-up by subcontractor(s): 

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)
_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

4. Location where services to be performed will be changed or shifted by Contractor:

_____________________________________________________________________________
(Address)      



(City, State, Zip)

Name/Location(s) where services will be changed or shifted to be performed by subcontractor(s):

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)
_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

_____________________________________________________________________________
(Name)       


(Address, City, State, Zip)

Contractor also affirms, understands and agrees that Contractor and its subcontractors are under a duty to disclose to the State any change or shift in location of services performed by Contractor or its subcontractors before, during and after execution of any Contract with the State. Contractor agrees it shall so notify the State immediately of any such change or shift in location of its services. The State has the right to immediately terminate the contract, unless a duly signed waiver from the State has been attained by the Contractor to perform the services outside the United States.

On behalf of the Contractor, I acknowledge that I am duly authorized to execute this Affirmation and Disclosure form and have read and understand that this form is a part of any Contract that Contractor may enter into with the State and is incorporated therein.
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     Contractor’s Company Name: 
_____________________________________________
  Contractor Official’s Signature: 
_____________________________________________
       Contractor Official’s Name: 
_____________________________________________
                                            Date: 
_____________________________________________
              Ohio Contract Number: 
_____________________________________________
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