Request for Proposal

The Ohio Facilities Construction Commission
Office of Energy Services requests proposals for:

Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon, Ohio | Warren County

Date Issued: October 29, 2013

Pre-Proposal Meeting

November 22, 2013, 10:00 a.m.
Maintenance Building
Lebanon Correctional Institution
PO Box 56, 3791 State Route 63
Lebanon, Ohio 45036

Proposal Opening

February 28, 2014, 2:00 p.m.
Security Desk
Ohio Facilities Construction Commission
30 West Spring Street, 4™ Floor
Columbus, Ohio 43215

This Request for Proposals consists of 4 parts and 16 attachments for a total of 169 pages

(excluding cover). Supplements may be attached to this Request for Proposal with a beginning
header page and an ending trailer page. Please verify that you have a complete copy.
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

PART ONE: EXECUTIVE SUMMARY

Purpose. This is a Request for Proposals (“RFP”) under Ohio Revised Code (“O.R.C.”) Chapter156. The
Ohio Department of Rehabilitation and Corrections (the “Owner”) is issuing this RFP to solicit competitive
sealed Proposals ("Proposals") for its Energy Conservation Project (the “Project”). If a suitable offer is
made in response to this RFP, the Owner may enter into a contract (the "Contract") to have the selected
Offeror (the "Contractor") perform the Project. This RFP provides details on what is required to submit an
RFP Proposal for the Project, how the State will evaluate the RFP Proposals, and what will be required of
the Contractor in performing the Project.

This RFP also provides the estimated dates for the various events in the submission process, selection
process, and Project performance. While these dates are subject to change, prospective Offerors must be
prepared to meet them as they currently stand. Any failure to meet a deadline in the submission or
evaluation phases and any objection to the dates for performance in the Project phase may result in the
State, in its sole discretion, refusing to consider the RFP Proposal of the Offeror.

Background. Pursuant to O.R.C. Chapter 156, the Executive Director of the Ohio Facilities Construction
Commission may implement energy conservation measures to significantly reduce energy consumption
and operating costs of state-owned buildings. In compliance with O.R.C. Chapter 156, the Executive
Director may enter into contracts for the implementation of energy saving measures in these facilities.

“Performance contracting” is a method of obtaining energy conservation measures, including design,
installation, financing, and maintenance services, without initial capital expense. These contracts fund
building improvements out of existing utility operating dollars. Such funding allows the Owner to take
advantage of cost saving projects that might otherwise be foregone. This RFP begins the process by
which such contracts will be executed. The goal is to maximize financial benefit to the Owner through
implementation of these measures.

Structure of this RFP. This RFP is organized into 4 parts and has 16 attachments, as listed in the Table of
Contents.

Calendar of Events. The schedule for the Project is given below. The Owner may, in its sole discretion,
change this schedule at any time. If the Owner changes firm dates in the schedule before Contract award,
it will do so by an addendum to this RFP. Changes in the Project schedule after the Contract award will
be made through the change order provisions in the General Conditions of the Contract. It is each
prospective Offeror’s responsibility to check with the Owner for current information regarding this RFP
and its Calendar of Events.

Firm Dates

RFP Issued:.................. October 29th 2013

Inquiry Period Begins  October 29th 2013

Inquiry Period Ends: February 21st 2014 at 4:00 pm Eastern Standard Time
Pre-proposal Date: November 22th 2013 at 10:00 A.M. At Lebanon CI
Proposal Deadline: February 28th at 2:00 pm Eastern Standard Time

Estimated Dates
Contract Execution: April 28th 2014
Project Work Begins:  May 7th 2014

There are references in this RFP to the Proposal deadline. Offerors must assume, unless it is clearly
stated to the contrary, that any such reference means the date and time that the Proposals are due and
not just the date.
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

PART TWO: GENERAL INSTRUCTIONS

Documents. Proposal documents (excluding prints) are available from the OAKS Capital Improvements
Web site at http://ci.oaks.ohio.gov and State Purchasing Web site at www.ohio.gov/procure.

Contacts. Each interested Offeror must provide a contact person who will be the person of record for all
correspondence regarding this RFP. The Offeror must provide a name, title, postal address, phone
number, facsimile number, and electronic mail address for the person of record.

The State will be represented by an Engineer and an Owner’s Representative during the Proposal
process and the performance of the Work.

The Engineer for this Project is:

Oscar Zanganeh, PE, CEM, LEED AP
OFCC Office of Ener%y Services

30 West Spring St, 4" Floor

Columbus, Ohio 43215

Phone: (614) 466-7369

Fax: (614) 466-3159

E-mail: oscar.zanganeh@ofcc.ohio.gov

The Owner Representative is:

Mr. Martin Westall

Lebanon Correctional Institution
Lebanon Correctional Institution

P.O. Box 56 3791 State Route 63
Lebanon, Ohio 45036

Phone: (513) 932-1211 Ext. 3151
E-mail: Martin.Westall@odrc.state.oh.us

The Owner Representative is:

Mr. Mark Eckman

Warren Correctional Institution

P.O. Box 123

5787 State Route 63

Lebanon, Ohio 45036

Phone: (513) 932-3388 Ext. 2179
E-mail: Mark.Eckman@odrc.state.oh.us

Eligible Energy Conservation Measures. The Offeror should attempt to maximize energy savings and
financial benefit through energy conservation measures at the Site. Energy conservation measure means
an installation or modification of an installation in, or a remodeling of, an existing building in order to
reduce energy consumption and operating costs, pursuant to O.R.C. Section 156.01. The term includes
the installation, modification, and replacement of:

Insulation in building structure and systems within the building; Storm windows and doors, multi-glazed
windows and doors, and heat absorbing or heat reflective glazed and coated window and door systems;
additional glazing; reductions in glass area; and other window and door system modifications that reduce
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energy consumption and operating costs; Automatic energy management control systems; Heating,
ventilating, and air conditioning systems; Caulking and weather-stripping; Lighting fixtures to increase the
energy efficiency of the lighting system without changing the overall illumination of a building, unless an
increase in illumination is necessary to conform to the applicable state or local building code for the
proposed lighting system; Energy recovery systems; Cogeneration systems that produce steam or heat
as well as electricity, for use primarily within a building or complex of buildings; Any other modification,
installation, or remodeling approved by the Engineer as an energy conservation measure.

Pre-Proposal Meeting. The Offeror is strongly encouraged to attend the pre-proposal meeting, where the
Engineer and the Owner’s Representatives will answer questions regarding Site access, Project
requirements and Contract Documents. The Engineer will prepare minutes of the pre-proposal meeting,
which will be provided to all Offerors present.

For entry clearance, contact facility contact person forty-eight (48) hours prior to pre-proposal
meeting/walk through. A valid driver’s license or picture 1.D. is required. Dress is business-casual: no
shorts, tank tops, or clothing with offensive language/symbols. Cell phones and pagers are prohibited.

Walk-throughs. A walk-through will be conducted at the conclusion of the pre-proposal meeting. Dates for
additional walk-throughs, if necessary, will be provided at the pre-proposal meeting. Additional Site
access for the purposes of data collection prior to the RFP Proposal deadline may be scheduled at the
convenience of the Owner.

During the walk-throughs, all Offerors will be escorted together and will be afforded equal access to the
facility. Reasonable efforts will be made to provide accurate, uniform information to all Offerors. The
Owner’s Representative will be the sole point of contact during the walk-throughs.

Inquiries. Offerors may make inquiries regarding this RFP any time during the inquiry period listed in the
calendar of events. To make an inquiry, Offerors must submit questions in writing by Internet to the
Engineer.

Internet Inquiries. Offerors must use the following Internet process:

e Access the Department of Administrative Services Web site at http://www.ohio.gov/procure;

e At the State Purchasing home page, the Offeror can register to receive e-mail updates for the
type of contracts selected, and the Offeror can view all current state contracts. For example: The
Office of Energy Services (OES) RFPs can be access via the state Purchasing home page.

e Select the “Selling to the State” menu option;

e Select the “Construction Opportunities” menu option;

e Select the “Additional Small-scale Construction Opportunities” menu option;

e Select the “Public Works Maintenance, Park Equip & Construction Svcs” menu option;

e Then initiate the search. All current OES performance contracts will be displayed.

Offerors can view all current state purchasing contracts and by selecting a specific contract view all the
contract documents, make inquiries, view all other inquiries submitted, and the response to each inquiry.
Inquiries about a specific portion of this RFP must reference the relevant part of this RFP and the heading
for the provision in question.

The State will attempt to respond to all inquiries within 72 hours, excluding weekends and state holidays.
The State will not respond to any inquiries received after 4:00 p.m., December 1st 2013. All inquiries and
their responses will be distributed to all Offerors. The originator of the inquiry will not be disclosed in the
distribution.

Interpretation. If the Offeror finds any perceived conflict, error, omission or discrepancy on or between the
Drawings, Specifications, attachments, or any of the Contract Documents, the Offeror shall submit a
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written request to the Engineer for an interpretation or clarification. The Offeror is responsible for prompt
delivery of such request. Inquiries of this nature are subject to the same deadlines as other inquiries.

Any interpretation of the Contract Documents made by any party other than the Engineer, or in any
manner other than a written response, is not binding and the Offeror may not rely upon any such
interpretation. The Offeror may not, at any time after the execution of the Contract, be compensated for a
Claim alleging insufficient data, incomplete Contract Documents, or incorrectly assumed conditions
regarding the nature or character of the Work, if no request for interpretation was made by the Offeror
prior to the end of the inquiry period.

Addenda to RFP. Should an inquiry prompt the State to amend the RFP, a notice will be sent to all
Offerors via postal mail or facsimile or e-mail with confirmation. The Addenda will be deemed to have
been validly given if the Addenda is issued and mailed or otherwise furnished to each Offeror’s contact
person of record.

When an Addendum to this RFP is necessary less than 5 days before the RFP Proposal deadline, the
State may extend the Proposal deadline through an announcement via postal mail or facsimile or e-mail
with confirmation. Addenda announcements may be provided any time before 4:00 p.m., December 1st
2013. The State will make reasonable attempts to contact all Offerors; however, it is the responsibility of
each Offeror to check for announcements, addenda, and other current information regarding this RFP.

Basis of Design Components and Substitutions. The articles, devices, materials, equipment, forms of
construction, fixtures and other items named in the specifications to denote kind and quality will be known
as Basis of Design Components and all Proposals must be based upon them. Where two or more
components are named, the Offeror may furnish any one of those components.

If the Offeror proposes to use an article, device, material, equipment, form of construction, fixture or other
item other than those components named, the Offeror must certify that the item is equal in quality, and all
aspects of performance and appearance, to that specified. The offeror must submit information as an
inquiry to the Engineer no later than 10 days prior to the Proposal deadline, which submission must
include:

e The name and a complete description of the proposed substitution, including drawings,
performance and test data, and other information necessary for an evaluation;

e A statement setting forth any changes that the proposed substitution will require in the Project.

If the Engineer approves the proposed substitution, the Engineer will, no later than 72 hours prior to the
Proposal deadline, excluding Saturdays, Sundays and legal holidays, issue an addendum to all Offerors.
If the Engineer finds the proposed substitution is not acceptable, the Engineer will respond to the Offeror
in writing, no later than 72 hours prior to the Proposal deadline, excluding Saturdays, Sundays and legal
holidays, stating the reason for the rejection, which decision will be final. The Engineer will have the
discretion to reject a proposed substitution for the reason that the Offeror failed to provide sufficient
information to enable the Engineer to evaluate the proposed substitution without delay in the scheduled
Proposal deadline.

No consideration will be given to any proposed substitution unless submitted to the Engineer 10 days
prior to the Proposal deadline.

Communication Restrictions. From the release of this RFP until a Proposal is selected and the Contract
executed, Offerors shall not communicate with any State staff concerning this RFP except through the
inquiry method. Exceptions to this restriction are the pre-proposal meeting, walk-throughs, and any
communication that the State initiates during the evaluation process. If an Offeror engages in any
unauthorized communication, the State may reject that Offeror’'s Proposal.
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Form and Content. The requirements for the Proposal's formatting and contents are contained in
Attachment 1 to this RFP. Each Proposal should be organized in an indexed binder ordered in the same
manner as the response items are ordered in the Attachment 1 to this RFP.

Each Proposal should be prepared simply and economically, providing a straightforward, concise
description of the Offeror’s ability to meet the requirements of the RFP. Fancy bindings, colored displays,
promotional material, etc., shall receive no evaluation credit. Emphasis should be on completeness and
clarity of content.

Multiple or Alternate Proposals. The State discourages, but does not prohibit, multiple Proposals from a
single Offeror. The State requires each such Proposal to be submitted separately from every other
Proposal the Offeror makes. Additionally, the Offeror must treat every Proposal submitted as a separate
and distinct submission and include in each Proposal all materials, information, documentation and other
items this RFP requires for an RFP Proposal to be complete and acceptable. No alternate Proposal may
incorporate materials by reference from another Proposal made by the Offeror or refer to another
Proposal. The State will judge each alternate Proposal on its own merits.

Proposal Submittal. Each Offeror must submit 5 copies of its Proposal, which will include one signed
original and four copies, in a sealed envelope. The envelope should be clearly marked “Energy
Conservation Project RFP” on the outside.

Proposals are due no later than February 28th 2014, at 2:00 P.M., Eastern Standard Time. RFP
Proposals must be submitted to:

Security Desk

Oscar Zanganeh (Tel # (614) 466-7369)
Ohio Facilities Construction Commission
30 West Spring St., 4™ Floor

Columbus, Ohio 43215

The Contracting Authority may, in its sole discretion, reject any Proposals or unsolicited Proposal
amendments that are received after the deadline. An Offeror who mails a Proposal should allow adequate
mailing time to ensure its timely receipt. The State may, in its sole discretion, reject late Proposals
regardless of the cause for the delay.

Acknowledgement. By submitting a Proposal, the Offeror acknowledges that it has read this RFP,
understands it, and agrees to be bound by its requirements. The Offeror also agrees that the Contract
shall be the complete and exclusive statement of the agreement between the State and the Offeror and
shall supersede all communications between the parties regarding the Contract’s subject matter.

Amendments to Proposals. Amendments or withdrawals of Proposals shall be allowed only if the
amendment or withdrawal is received before the Proposal deadline. No amendment or withdrawal shall
be permitted after the Proposal deadline, except as authorized by this RFP.

Public Disclosure. All Proposals and other material submitted shall become the property of the State and
may be returned only at the State’s option. Sensitive or proprietary information should not be included in a
Proposal or supporting materials. Additionally, all Proposals will be available to the public after the
Contract has been awarded, pursuant to O.R.C. Section 149.43.

The State will retain all Proposals or a copy of them, as part of the Contract file for at least 3 years. After
the retention period, the State may return, destroy, or otherwise dispose of the RPF Proposals or the
copies.

Drug Free Workplace. The Offeror shall comply with all Applicable Law regarding smoke-free and drug-
free workplaces and shall make a good faith effort to ensure that none of its employees or permitted
subcontractors or Consultants engaged in the services being performed hereunder purchase, transfer,
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use, or possess illegal drugs or alcohol, or abuse prescription drugs in any way while on, or about, the
Project.

Campaign Contributions. The Offeror hereby certifies that all applicable parties listed in Division (1)(3) or
(J)(3) of O.R.C. Section 3517.13 are in full compliance with Divisions (1)(1) and (J)(1) of O.R.C. Section
3517.13.

Ethics Compliance. In accordance with Executive Order 2007-01S, the Offeror hereby certifies, by its
signature on this document, that it: (1) has reviewed and understands Executive Order 2007-01S, (2) has
reviewed and understands the Ohio ethics and conflict of interest laws, and (3) shall take no action
inconsistent with those laws and this order.

The Offeror understands that failure to comply with Executive Order 2007-01S is, in itself, grounds for
termination of this Contract and may result in the loss of other contracts with the State.

The Offeror certifies that it is currently in compliance with, and will continue to adhere to, the requirements
of Ohio ethics laws.

EDGE Business Development Program Participation. The Offeror shall participate in the "Encouraging
Diversity Growth and Equity" Program ("EDGE") by contracting with, and using one or more, businesses
certified as an EDGE Business Enterprise ("EDGE-certified business") by the Ohio Department of
Administrative Services, Equal Opportunity Division ("EOD") as proposed for this Contract by the Offeror
and as approved by the State.

o If the Offeror is an EDGE-certified business, the Offeror may include this Contract amount in the
reporting.

¢ The amount of EDGE participation cannot exceed 100 percent of the amount of this Agreement.

o The Offeror shall provide EDGE Participation Quarterly Reports if the term of this Contract is 270
or more consecutive days.

e The Offeror shall provide quarterly status reports, produced by the Offeror and each applicable
EDGE-certified business for the Contract, indicating: (1) The name of each EDGE-certified
business; (2) The original amount of the EDGE-certified business contract or purchase order with
the A/E; (3) The current amount of the EDGE-certified business contract or purchase order; (4)
The amount invoiced to date; (5) The amount paid to date; and (6) A statement describing any
substantive product or performance deficiencies.

e Quarterly reports are due on January 15, April 15, July 15, and October 15.

e The first quarterly report is due starting with the reporting month following the effective date of this
Contract.

e The Offeror shall provide reports for each EDGE-certified business; however, the quarterly
reports may be consolidated and submitted as a singular document.

e The Offeror shall simultaneously submit its EDGE Participation Quarterly Report(s) to EOD and to
the Contracting Authority.

e The Offeror shall provide an EDGE Participation Final Report simultaneously with its final
Payment Request.

e The Offeror shall simultaneously submit its EDGE Participation Final Report to EOD and to the
Contracting Authority.

e The Offeror and each EDGE-certified business shall provide in the report certification that the
submitted document is a true and accurate accounting of the original contract amount paid to,
and received by, each EDGE-certified business.

e The Offeror shall provide EDGE Participation Quarterly Report(s) and the EDGE Participation
Final Report in detail and form acceptable to the Contracting Authority.
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e The Offeror shall cooperate fully with requests for additional EDGE information and
documentation from the EOD or the State.

Declaration Regarding Material Assistance/Non-Assistance to a Terrorist Organization ("DMA"). The
Offeror represents and warrants that it has not provided any material assistance, as that term is defined in
O.R.C. Section 2909.33(C), to an organization that is identified by, and included on, the United States
Department of State Terrorist Exclusion List and that it has truthfully answered "no" to every question on
the DMA. The Offeror further represents and warrants that it has provided or shall provide such to the
Contracting Authority and/or the Ohio Business Gateway (http://obg.ohio.gov/DMA2007.shtml) prior to
execution of this Agreement. If these representations and warranties are found to be false, this
Agreement shall be void and the Offeror shall immediately repay to the Owner any funds paid under this
Contract.

Findings for Recovery. The Offeror represents and warrants that it is not subject to an "unresolved"
finding for recovery under O.R.C. Section 9.24. If this representation and warranty is found to be false,
this Contract shall be void, and the Offeror shall immediately repay to the State any funds paid under this
Contract.
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

PART THREE: EVALUATION OF PROPOSALS

Proposal Opening. The State will open the Proposals in a manner that avoids disclosing their contents.
After the Proposals are opened, the State will prepare a public registry of Proposals containing the name
and address of each Offeror. In order to ensure fair and impartial evaluation, Proposals and related
documents submitted in response to a request for RFP Proposals are not available for public inspection
and copying under O.R.C. Section 149.43 until after the award of the Contract.

Right of Rejection. The State may, in its sole discretion, reject any Proposal, in whole or in part, if:

e itis delivered after the Proposal deadline;

e itis unrealistic in cost savings or excessive in price;

o the Offeror engages in collusion;

e the Offeror takes exception to the terms and conditions of this RFP;

o the Offeror fails to comply with the procedure for participating in the RFP process;
e the Offeror's Proposal fails to meet any requirement of this RFP;

e the State believes that the Proposal is not in its interests to consider or accept.

In addition, the State may, in its sole discretion and for any reason, cancel this RFP, reject all the
Proposals, and seek to perform the Project through a new RFP or other means. The State shall not be
liable for any costs incurred by an Offeror in responding to this RFP, regardless of whether the State
awards the Contract through this process, cancels this RFP for any reason, or contracts for the Project
through another RFP or another process.

Evaluation Phases. The evaluation process may consist of up to four distinct phases:

1. Initial review of all Proposals for defects;

2. The evaluation committee's evaluation of the Proposals;

3. Request for more information (interviews, presentations, and/or demonstrations);
4. Negotiations.

a. Phases three and four may be deemed unnecessary at the discretion of the evaluation
committee.

Clarifications. During the evaluation process, the evaluation committee may request clarifications from
any Offeror under active consideration. The State reserves the right to allow any Offeror a reasonable
opportunity to cure a minor irregularity or technical deficiency in a Proposal, provided that the irregularity
or deficiency does not give the Offeror an unfair competitive advantage. Such a clarification shall not be
considered an amendment to a Proposal.

Initial Review. The Engineer will review all Proposals for their timeliness, format, and completeness. The
Engineer normally rejects any late, incomplete, or incorrectly formatted Proposal, though he may, in his
sole discretion, waive any defects or allow an Offeror to submit a correction.

If a late Proposal is rejected, the Engineer shall not open it or evaluate it for format or completeness. The
Engineer will forward all timely, complete, and properly formatted Proposals to an evaluation committee,
which the Engineer will chair.
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Committee Review. The evaluation committee will evaluate and numerically score each Proposal that
passes the initial review. The evaluation will be according to the criteria contained in this part of the RFP.

The committee may also have the Proposals, or portions of them, reviewed and evaluated by
independent third parties or other State personnel with relevant technical or professional experience. The
committee may also seek the review of end users of the Project or the advice of other State committees
that have subject matter expertise or an interest in the Project.

The evaluation will result in a point total being calculated for each Proposal. The Offeror(s) submitting the
highest-rated Proposal(s) may be scheduled for the next phase. The number of Proposals forwarded to
the next phase shall be within the committee's sole discretion.

At any time during the Committee Evaluation phase, the committee may ask an Offeror to correct, revise,
or clarify any portions of its Proposal. The evaluation committee will document all major decisions in
writing and make these a part of the RFP file along with the evaluation results for each Proposal
considered.

Proposal Evaluation Criteria. In the evaluation phase, the committee will rate the Proposals based on the
following criteria and the following weight assigned to each criterion:

3.7.1. Responsibility, Capability, and Qualifications (20 points). The Proposal shall indicate the ability of
the Offeror to meet the terms of the RFP, especially the quantity and quality of recent projects
similar in scope to that described in the RFP. In determining whether an Offeror is responsible,
factors to be considered include, without limitation:

e The experience of the Offeror;

e The financial condition of the Offeror;

e The conduct and performance of the Offeror on previous contracts;
e The management skills of the Offeror;

e The ability of the Offeror to execute the Contract properly.

o References for projects similar in size and scope;

e Audited financial statements for the past 3 years;

e Avalid contractor's license from a certified county, municipal, or health department that
required a test to obtain such license;

o Certification by the Ohio Construction Industry Examining Board; or

e Registration of certification by a certified municipality or county for the preceding
consecutive 5 years, pursuant to demonstration of proof of bonding and insurance.

3.7.2. Qualified Personnel (10 points). The Proposal shall indicate the competence of personnel whom
the Offeror intends to assign to the Project. Qualifications will be measured by education,
engineering certification, and experience, with particular emphasis on experience with projects of
similar scope as that described in the RFP. Emphasis will be placed upon the qualifications of the
Offeror’s project manager and the manager’s dedicated management time, as well as that of
other key personnel working on this Project.

3.7.3 Technical Approach (30 points). The Proposal shall indicate the methods used by the Offeror to
define the Project. Factors to be considered include:

o Listing of energy conservation measures investigated; reasons for inclusion and
exclusion of various measures;

o Data collection: methods used, thoroughness, and accuracy;
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e Calculation methodology: acceptability of assumptions and methods, adjustments to
calculations based upon experience from similar projects; margins of error and
conservatism in approach; historical accuracy of predictions based upon similar projects;

e Awareness and responsiveness of Offeror to owner preferences, operational factors, and
limitations at the facility;

¢ Mention of additional maintenance, operational, or other measures which may increase
savings, but have not been quantified in savings amounts;

o Consideration of utility rate structures and utility incentives, if any;

e Incorporation of ongoing training, maintenance, and customer support following
installation;

o Verification of savings and adherence to performance contract, including adjustments for
weather and load changes.

Cost and Savings (20 points). Points will be awarded based upon the relative value of the Project
to the State over a ten year payback cycle. A Cost Summary Form is included as Attachment 10
of this RFP.

Service Agreement, Energy Guarantee (20 Points). Ability to provide a ten year energy guarantee
and manage the Service Agreement for a period of ten years. Capability to provide all services
described in the Service Agreement for the duration of the guarantee period.

Interviews, Demonstrations, and Presentations. The Proposal evaluation committee may require some
Offerors to interview with the committee, make a presentation about their RFP Proposal, and/or
demonstrate their products or services. Such presentations, demonstrations, and interviews provide an
Offeror with an opportunity to clarify its Proposal and to ensure a mutual understanding of the Proposal's
content. The presentations, demonstrations, and interviews will be scheduled at the convenience and
discretion of the evaluation committee.

The evaluation committee may record any presentations, demonstrations, and interviews.

Contract Negotiations. The State reserves the right to conduct negotiations with one or more competing
Offerors during the evaluation process. If the State determines that negotiations are in its best interests,
negotiations will be conducted according to the following:

3.9.1

State's Obligations. The State will select which Offeror(s) to negotiate with by determining which
Offeror(s) is reasonably likely to be awarded the contract under this RFP. The State’s
determination will be based upon each Offeror's Proposal.

Offerors the State determines to be not reasonably susceptible of Contract award do not have a
right to participate in Proposal negotiations.

The State shall treat selected Offeror(s) fairly and equally with respect to any opportunity for
discussion and revision of Proposals.

The State may determine, during negotiations that it is no longer reasonably likely for an Offeror
to be awarded a Contract under this RFP. If the State makes this determination the State will
notify the Offeror in writing of its determination to terminate negotiations. The State may re-
evaluate which of the remaining Offerors are reasonabily likely to be awarded a Contract under
this RFP and begin negotiations with a new Offeror and or continue negotiations with other
Offerors. If negotiations with an Offeror again result in the State determining that an Offeror is no
longer reasonably likely to be awarded a Contract under this RFP, the State will provide written
notice to that Offeror and may follow the process to continue negotiations outlined in this section,
or may determine that negotiations are no longer in the State's best interests. The State may
reject all Proposals and cancel this RFP at any time during the RFP process.
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The State may not disclose any information derived from any of the Proposals to competing
Offerors. The State must limit access to information contained in the Proposals to those people
with a need to know the information.

The State will limit negotiations to specific aspects of the requirements of the RFP.

If negotiations result in revisions or additions to existing Proposals, the State will determine the
time and date by which all best Proposals must be submitted to the State.

Best Proposals may be submitted only once, unless the evaluation committee determines that it
is in the State's best interests to conduct additional negotiations with one or more of the Offerors
that submitted best RFP Proposals, or to change the State's requirements. If the evaluation
committee determines that additional discussions or revisions to the State’s requirements are
necessary, the State may require submission of best and final Proposals.

The State shall negotiate in good faith.

The State must maintain a contract file that contains the basis for each of the State's decisions
during the negotiation process, including with whom to negotiate, the evaluation committee's
basis to determine to negotiate further after receiving best and final Proposals, if the State allows
additional best and final Proposals, and the basis for awarding the Contract to the selected
Offeror.

3.9.2 Offeror’s Obligations. Offeror(s) shall negotiate in good faith.

Offeror(s) may negotiate only the specific aspects of the RFP that the State, in its sole discretion,
selects for negotiation. Offeror(s) may not attempt to negotiate the General Conditions of the
Contract, Performance Contract, or Service Agreement, except as to those permitted
modifications that may be proposed for the Service Scope of Work (Exhibit 1 of the Service
Agreement).

Offeror(s) may not attempt to gain access to the contents of another Offeror's Proposal before the
award of the Contract or cancellation of this RFP. Any Offeror that attempts to gain access to
another's Proposal before Contract award or cancellation of this RFP may be disqualified.

Offeror(s) shall not submit a Proposal assuming that there will be an opportunity to negotiate.
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4.1

4.2

4.3

4.4

Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

PART FOUR: CONTRACT AWARD

Notice of Award. Upon completion of the evaluation, the State will issue a Notice of Award to the selected
Offeror. The Notice of Award will state that award and execution of the Contract is based upon the
expectation that the highest scoring Offeror will comply with all conditions precedent for Contract
execution within 90 days of the date of the Notice of Award.

Noncompliance with such conditions may be cause for the State to cancel the Notice of Award and award
the Contract to the next highest scoring Offeror, or resubmit the Contract for Proposals, at the State’s sole
discretion.

The State, in its sole discretion, may extend the time for submittals precedent for Contract execution for
good cause shown. No extension shall serve as a waiver of the conditions precedent for Contract
execution.

Timely Execution. The failure to award and execute the Contract within 90 days of the Proposal deadline
invalidates the entire Proposal process and all Proposals submitted, unless the time is extended by
written consent of the Offeror whose Proposal the State has accepted, and the State concurs with such
an extension.

Cost Adjustments. If the Contract is awarded within 90 days of the Proposal deadline, any increases in
material, labor, financing costs and subcontract costs must be borne by the Offeror without alteration of
the amount of the Proposal.

If the Contract is not awarded within 90 days of the Proposal deadline due to delays on the part of the
State, the Offeror will be entitled to a Change Order authorizing payment of verifiable increased costs in
materials, labor, financing costs or subcontracts. The State shall also be entitled to verifiable decreases in
such costs.

If the Contract is not awarded within 90 days of the Proposal deadline due to delays on the part of the
Offeror, any increased costs will be borne by the Offeror.

Conditions Precedent to Contract Execution. Documents necessary for Contract execution include, but
are not limited to, the following:

e Performance Contract.
e Service Agreement, and associated Energy Cost Savings Guarantee.

e Performance and Payment Bond. To support the Bond, a Certificate of Compliance issued by the
Department of Insurance, showing the Performance and Payment Bond Surety is licensed to do
business in Ohio. Provide a valid Power of Attorney of the agent signing for the Surety.

e Guarantee Bond. To support the Bond, a Certificate of Compliance issued by the Department of
Insurance, showing the Guarantee Bond Surety is licensed to do business in Ohio. Provide a
valid Power of Attorney of the agent signing for the Surety.

e Ohio Workers' Compensation Certificate.

e Certificate of Insurance (ACORD form is acceptable) and copy of additional insured endorsement.
The State reserves the right to request a certified copy of the Offeror's insurance policies.

o If the Offeror is a foreign corporation, e.g., not incorporated under the laws of Ohio, a Certificate
of Good Standing from the Secretary of State showing the right of the Offeror to do business in
the State; or, if the Offeror is a person or partnership, the Offeror has filed with the Secretary of
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State a Power of Attorney designating the Secretary of State as the Offeror’s agent for the
purpose of accepting service of summons in any action brought under O.R.C. Section 153.05 or
under O.R.C. Sections 4123.01 to 4123.94, inclusive.

e Delinquent Personal Property Tax Statement

e Declaration Regarding Material Assistance / Non-Assistance to a Terrorist Organization Form
(“DMA”)

o Certificate of Compliance with Affirmative Action Programs, issued pursuant to O.R.C. Section
9.47, by the Equal Employment Opportunity Division of the Department of Administrative
Services.

e Plumbing, electrical, hydronics, refrigeration and HVAC Contractors shall submit proof of current
licensing by Applicable Law.

e Financing Documents, if Offeror proposes, and State selects, financing by Offeror.
e Approved State Controlling Board request, if applicable.

e If entering into a contract of $2,000,000, or more, Contractor shall submit a legible copy of all the
Proposal Information used to prepare the Contractor's Proposal for the Contract to the Proposal
Information Escrow Agent and attach a Proposal Information Escrow Agreement and Affidavit.

e Drug Free Workplace: All Offeror(s) entering into a Contract on a State administered Project will
be required to be enrolled, and in good standing in an Ohio Bureau of Workers’ Compensation
(BWC) Drug-Free Workplace Program (DFWP) or an equivalent BWC approved DFWP in
accordance with but not limited to Ohio Administrative Code Chapter 4123-17 and Executive
Order 2002-13T. Contractors entering into a Contract shall require each of its Subcontractors on
the Project to also be enrolled in a BWC approved DFWP. Prior to authorizing a Subcontractor to
commence work on the Project, the Contractor shall submit confirmation of enrollment of their
Subcontractors to the Engineer. In addition to BWC approved DFWP Level 1 requirements, the
Department also requires that each Contractor and each Subcontractor include random drug
testing of 5 percent of their employees that provide on-site labor on State administered
construction site(s) for each Project. The random drug testing percentage shall also include the
on-site supervisors of the Contractors and Subcontractors. Level 1 random drug testing shall
otherwise comply with the same testing guidelines and criteria as required for BWC approved
Level 2 testing.
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT 1: PROPOSAL FORMAT

These instructions describe the required format for a responsive Proposal. The Offeror may include any additional
information it believes is relevant. An identifiable tab sheet shall precede each section of a Proposal, and each
Proposal must follow the format outlined below. All pages, except pre printed technical inserts, shall be
sequentially numbered.

Each Proposal must include sufficient data to allow the evaluation committee to verify the total cost for the Project
and all of the Offeror's claims of meeting the RFP's requirements. Each Proposal must respond to every request
for information in this Attachment 1 whether the request requires a simple "yes" or "no" or requires a detailed
explanation. Simply repeating the RFP's requirement and agreeing to comply will be an unacceptable response
and may cause the Proposal to be rejected.

Any material deviation from the format outlined below may result in a rejection of the non-conforming Proposal.

Each Proposal must contain the following:

1. Offeror Profile and Information Form (Attachment 6)

2. Subcontractor Profile

3. Offeror Performance

4. Staffing Plan

5. Personnel Profile Summaries

6. Technical Approach

7. Project Schedule

8. Support Requirements

9. Cost and Savings Summary (Guaranteed Savings), Contractor Certification (Attachment 10)

10. Letters of Commitment for Guarantee Bond and Performance Bond

11. Conflict of Interest Statement

12. Financial Requirements

13. Proof of Insurance

14. Service Agreement Cost Summary Form (Attachment 11)

15. Evidence that the Offeror is enrolled and in good standing, prior to submitting a Proposal, in a
Drug-Free Workplace Program (“DFWP”) approved by the Ohio Bureau of Worker’s
Compensation.

1. Offeror Profile. Each Proposal must include a profile of the Offeror and its relevant experience working on

projects similar to this Project. The Offeror Profile Form is included as Attachment 6 and must include:

e Offeror's legal name, address, and telephone number;
e Date established;

e Offeror's Federal Tax Identification number;

e Principal place of business;

e Local office from which Project will be managed;
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3.

Ownership (such as public firm, partnership, or subsidiary);

Firm leadership (such as corporate officers or partners);

Number of employees;

Number of employees engaged in work directly related to the Project;

Contact person for all correspondence regarding this RFP, to include name, title, phone number,
fax number, postal address, and e-mail address;

List of subcontractors, if any, that the Offeror will use on the Project;

Any other background information that will help the evaluation committee gauge the Offeror’'s
ability to successfully complete the Project.

The Offeror must also include 3 references for which the Offeror has successfully provided services on
projects that were similar in their nature, size, and scope to the Project. These references must be from

current projects or projects that were completed within the past 7 years. This RFP includes an Offeror

Reference Form as Attachment 7 the Offeror must complete this form for each reference.

Each reference shall be willing to discuss the Offeror's performance on the reference project with the
evaluation committee.

Subcontractor Profile. For each proposed subcontractor, the Offeror must attach a letter from the
subcontractor, signed by a representative authorized to legally bind the subcontractor, with the following
included in the letter:

a.

® a0 o

The subcontractor's legal name, tax identification number, and principal place of business
address;

Printed name and phone number of the authorized subcontractor representative;
A description of the Work the subcontractor will perform;
A certified commitment to perform the Work if the Offeror is selected;

A certified statement that the subcontractor has read and understood the RFP and will comply
with the requirements of the RFP.

Offeror Performance. The Offeror must provide the following information for this section for the past 7

years:

a.

Whether the Offeror has had a contract terminated for default or cause. If so, the Offeror must
submit full details, including the other party's name, address, and telephone number.

Whether the Offeror has been assessed any damages in excess of $100,000 , including
liquidated damages, under any of its existing or past contracts with any organization (including
any governmental entity). If so, the Offeror must provide complete details, including the name of
the other organization, the reason for the damages, and the amount for each incident.

Whether the Offeror was the subject of any governmental action limiting the right of the Offeror to
do business with that entity or any other governmental entity.

Whether trading in the stock of the company has ever been suspended with the date(s) and
explanation(s).

Whether the Offeror, any officer of the Offeror, or any owner of a 20% interest or greater in the
Offeror has filed for bankruptcy, reorganization, a debt arrangement, moratorium, or any
proceeding under any bankruptcy or insolvency law, or any dissolution or liquidation proceeding.

Whether the Offeror, any officer of the Offeror, or any owner with a 20% interest or greater in the
Offeror has been convicted of a felony or is currently under indictment on any felony charge.
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If the answer to any item in (a) through (f) is affirmative, the Offeror must provide complete details about
the matter. While an affirmative answer to any of these items will not automatically disqualify an Offeror
from consideration, such an answer and a review of the background details may result in a rejection of
the Offeror’'s Proposal, at the sole discretion of the evaluation committee. The committee will make this
decision based on its determination of the seriousness of the matter, the matter’s possible impact on the
Offeror’'s performance on the Project, and the best interests of the State.

4. Staffing Plan. The Offeror must provide a staffing plan that identifies all personnel required to perform the
Project. The plan must have the following information:

A matrix matching each key team member to the staffing requirements in this RFP.

b. A contingency plan that shows the ability to add more staff if needed to meet the Project's due
date(s).

c. A discussion of the Offeror's ability to provide qualified replacement personnel.

The Offeror must submit a statement that clearly indicates the time commitment of the proposed Project
team, including the Project Manager, to this Project and other projects during the term of the Contract.
The Offeror must also include a statement indicating to what extent, if any, the Project Manager may be
used on other projects during the term of the Contract. The evaluation committee may reject any Proposal
that commits the proposed Project Manager to other projects during the term of the Project if the
committee believes that doing so will be detrimental to the Offeror’s performance.

One of the criteria on which the State will base the award of the Contract is the quality of the Offeror's
Project team. Switching personnel after Contract award shall not be permitted without the State’s prior
written approval.

5. Personnel Profile Summaries. Each Proposal must include a profile for each member of the proposed
Project team. The profile form is included in this RFP as Attachment 8 . Offerors may duplicate this form
and complete it for each team member. If additional space is heeded for completion of the form for any
team member, the Offeror should use the back of the form. Each form must be completed using the
format given in the attachment. The various sections of the form are described below.

= Name and Title.

= Education and Training. This section must be completed to list the education and training of the
proposed candidates and will demonstrate, in detail, the proposed candidate’s ability to properly
execute the Contract based on the relevance of the education and training to the requirements of
the RFP.

= References. Provide 3 references for which the proposed candidate has successfully
demonstrated meeting the requirements of the RFP on a project of similar size and scope within
the past 7 years. If fewer references are provided, the Offeror must include an explanation. For
each reference the following information must be provided:

= Contact Information. The contact name, phone number, company name, and address. An
alternate contact name in the company, address, and phone number shall also be provided, in
case the primary contact cannot be reached.

= Dates of Service. Must be completed to show the length of time the candidate performed the
technical experience being described, not the length of time the candidate worked for the
company. The Offeror must complete these dates with a beginning month and year and an
ending month and year.

e Description of the Related Service Provided. Offerors must reiterate the technical experience
being described, including the capacity in which the experience was performed and the role of the
candidate in the project. It is the Offerors’ responsibility to customize the description to clearly
substantiate the candidate’s qualification.

¢ Resume. The candidate’s resume must follow the completed form.
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10.

Technical Approach. The Offeror must fully describe its approach, methods, and specific work steps for
completing this Project and producing the deliverables required under the Contract. The State seeks
insightful responses that demonstrate a thorough understanding of the nature of the Project and the
Owner’s needs and limitations. Recommended solutions should demonstrate that the Offeror would be
prepared to quickly undertake and successfully complete the required tasks. The Offeror should describe
the Offeror’s experience and ability to work in an educational environment and campus setting occupied
by a diverse student population.

The Offeror's work plan should be consistent with its staffing plan, project schedule, support
requirements, and other parts of its Proposal.

For each energy conservation measure (“ECM”) listed in the work plan, the Offeror must complete the
ECM Form included in this RFP as Attachment 9.

Project Schedule. The Offeror must provide a detailed Project schedule for significant Project milestones
and deliverables. The Project schedule should be delivered as a Gantt chart, showing all major Project
tasks on a week by week schedule to serve as the basis for managing the Project. The Offeror must also
identify and describe all risk factors associated with the forecasted milestone schedule.

Support Requirements. The Offeror must describe the nature and extent of the support it requires from
the State to accomplish the Project other than what the State has offered elsewhere in this RFP.

The State may not be able or willing to provide the additional support the Offeror lists in this part of its
Proposal. The Offeror must therefore indicate whether its request for additional support is a requirement
for its performance. If any part of the list is a requirement, the State may reject the Offeror's Proposal if
the State is unwilling or unable to meet the requirements.

Cost and Savings Summary. This RFP includes a Cost and Savings Summary and Certification Form
provided as Attachment 10 . The Offeror must fill in all relevant blank spaces in the Cost and Savings
Summary and Certification Form in ink or typewritten and not in pencil. The Offeror must initial any
alteration or erasure on the Cost Summary Form. A representative who is authorized to legally bind the
Offeror must read the certification and sign the form.

The Offeror must show all Proposal amounts in both words and figures. In the case of a conflict between
the words and figures, the amount shown in words shall govern, where such words are not ambiguous.
When the Offeror’s intention and the meaning of the words are clear, omissions or misspellings of words
will not render the words ambiguous.

The figures from individual ECM Forms must be summed to equal the figures shown on the Cost and
Savings Summary Form. The Offeror must indicate on the Cost and Savings Summary Form:

Item 1 - Guaranteed minimum average annual energy savings, in today’s dollars, based upon the
recommended ECM. Savings from electricity, natural gas, water and sewer, propane, diesel fuel, or other
fuels may be included on this line. Maintenance savings must not be included in Line 1.

Item 2 - Fixed total installation payments necessary to achieve the savings of Item 1. This amount must
include all costs associated with the Project, including without limitation: design, equipment, material,
labor, disposal, warranties, equipment service agreements, and financing costs. The Project must not
require capital funds in addition to the Item 2 amount, pursuant to O.R.C. Section 3345.64.

Item 3 - Estimated time of completion, in consecutive days following the date set forth in the Notice to
Proceed. This line will receive no evaluation credit but will become part of the Contract Documents.

Guarantee Bond and Performance Bond. Before Contract execution, the Offeror must provide a
Guarantee Bond in the amount of the energy savings listed on its Cost Summary Form and a
Performance Bond assuring that the Contractor will perform the Work of the Contract. For the purposes of
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11.

12.

13.

14.

15.

this RFP, the Offeror's Surety must provide a letter of commitment or other written assurance that it will
deliver the necessary Guarantee Bond and Performance Bond should this Offeror be selected for the
Project.

Conflict of Interest. Each Proposal must include a statement indicating whether the Offeror or any Person
that may work on the Project through the Offeror have a possible conflict of interest and, if so, the nature
of that conflict. The State may, in its sole discretion, reject a Proposal in which a conflict is disclosed or
cancel the Contract if any interest is later discovered that could give the appearance of a conflict.

Financial Requirements. Part of the Proposal evaluation criteria is the Offeror's financial ability to perform
the Contract. In order to be considered responsive, an Offeror must provide its audited annual financial
statements for the past 3 most recently completed fiscal years. A Proposal may be rejected if the Offeror
has not demonstrated to the satisfaction of the evaluation committee its financial ability to perform the
Contract.

Proof of Insurance. In this section, the Offeror must provide the certificate(s) of insurance required by the
General Conditions and Supplementary Conditions of the Contract and the Service Agreement.

Service Agreement. As a part of the Proposal, and to assure that the Offeror has adequate access to and
control over the operation and maintenance of the energy conservation measures to achieve the
guaranteed energy cost savings, a separate Service Agreement will be entered into for the ongoing
maintenance of the facility operating systems. Attachment 11, Service Agreement Cost Summary Form,
is to be provided in this section.

Drug Free Workplace Program. Evidence that the Offeror is enrolled and in good standing, prior to
submitting a Proposal, in a Drug-Free Workplace Program (“DFWP”) approved by the Ohio Bureau of
Worker's Compensation.
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT TWO: SITE INFORMATION AT LEBANON CORRECTIONAL INSTITUTION

Ohio Department of Rehabilitation and Correction
Lebanon Correctional Institution

HHHEA

mmu

|{|1

||||uu¢m|| LU_IJJJ

P. O. Box 56

3791 State Route 63

Lebanon, Ohio 45036

Phone (513) 932-1211; Fax (513) 932-1320

Email for General Inquiries: Ellen.Myers@odrc.state.oh.us

Warden

Ernie Moore §
\

1

Ohio Department of Rehabilitation and Correction
Lebanon Correctional Institution
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Date Opened 1960

Total Acreage 1,900

Accreditation Status Yes

Total Security Staff 346

Total Staff 528

FY13 GRF Budget $41,876,812

(subject to monthly review and adjustment)

Daily Cost Per Inmate $45.25

Population as of 05/13 2,610

Black Inmates 1,476

White Inmates 1,103

Other Inmates 31

Escapes/Walkways 2012 0

Security Levels I's: 201
2's: 125
3's: 2,258
4's: 26
5's: 0

Security Level Descriptions:
1 = Minimum Security

2 = Medium Security

3 = Close Security

4 = Maximum Security

5 = Administrative Maximum

Visiting

General Population: Inmates are permitted visits based on their institutional number. Inmates whose
institutional number ends in an odd number are permitted visitation on odd numbered calendar days.
Inmates whose institutional number ends in an even number are permitted visitation on even
Reservation Hours:

Visiting reservations are required for all visiting sessions.
Approved visitors may make a reservation up to 30 days in advance by calling 513-932-4616.

The visiting reservation phone line is answered Monday through Friday between the hours of 12:30
p.m. —4:30 p.m. On Saturday and Sunday, the reservation phone line is answered between the hours
of 8:30 a.m. — 12:30 p.m.

The name, number, and relationship to the inmate must be provided at the time of making the
reservation.

If you make a reservation and want to cancel, you will need to call three (3) days in advance, or you
will be charged a visit for the following month. A “No Show” is a reservation spot that someone else
could have made.

Visiting hours are subject to change without notice. Please call the institution at 513-932-1211 to
verify visiting hours before planning a visit.

Visiting is closed on all State Holidays.

Real Men Crochet Program started in March 2008. The two-phase program provides inmates with the
basic art of crocheting and then gives them the opportunity to donate works to area nonprofit groups,
making community service an integral part of re-entry. Inmates have made attractive scarves and
hats for the local homeless shelter. The men have also made beautiful afghans that were donated to
the Veterans Administration (VA) Hospital in Dayton, Ohio. In addition, inmates have started
crocheting sweaters for Guide Posts for Kids. These sweaters will be sent overseas and throughout
the United States. Presently, there are 20 inmates that are crocheting in this program and the waiting
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list continues to grow. So far, 57 scarves and hats have been sent to a homeless shelter in Dayton,
Ohio. A total of 16 afghans were sent to the VA hospital in Dayton, Ohio. In addition, three (3) United
States flag afghans are completed; one (1) Ohio State flag afghan, and 63 hats and scarves are
ready to be dropped off. All of the materials for this program are donated by the public.

e The Sew Much Comfort Program helps provide adaptive clothing for wounded service members from
all branches of the military and National Guard. T-shirts, polo shirts, sweatpants, and underwear are
altered by opening seams and attaching Velcro closures where needed. Another facet of this program
allows inmates to make cloth hospital bedrail bags and wheelchair bags which can be used for many
purposes. These items are sent to U.S. Army bases all over the world. Lebanon Correctional started
the program in November 2006 and we have shipped 630 bags.

Inmate Programs:
Industries
e License plate manufacturing
e License plate validation sticker

e Distribution Center Warehouse

Community Service
e Crayons to Computers

e Dayton Veteran's Administration - Real Men Crochet
e Hope in Heels - sewing "pookie pouches," blankets, etc.

e Keeping our Kids Warm - crochet hats, etc.

Adoptable Dog Program
e Many institutions participate in fostering and training abandoned dogs for adoption.

Academic
e Adult Basic Education
e Pre-GED
e GED

e College program - Two year Non-degree

Vocational
e Administrative Office Technology

o  Graphic Communication
e Food production/management services

e Baking

Religious Services
e Complete listing of available programming/services
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Fj |Four Seasons g@
[Environmental, Inc. *:
Energy Audit
DAS 0917108

Prepared for:

Ohio Department of Corrections and Rehabilitation
Lebanon Correctional Institution

Submitted To:
Ramsey E. Napjar, P.E.. LEED AP
Energy Services Manger
State Architect’s Office

4200 Surface Road
Columbus, Ohio 43228

3791 State Route 63
Lebanon, Ohio 45036

February 4, 2009

Four Seasons Environmental, Inc.
43 New Garver Boad » Monroe, OH - 45050-1243
Telephome (513) 530-2078 ~ Fax (513) 539-2072
www.faine nat

Double-click image to open audit.
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Ohio Department of Rehabilitation and Correction
Lebanon Correctional Institution

Facility’s Suggestions

1) Replace condensate pumps and faulty traps
2) Upgrade HVAC controls at the main facility and camp
3) Upgrade fence lighting at the main facility
Existing and Planned Capital projects
1) Roof and Window Replacement
2) Air Handler Replacement
3) Silo Demo Powerhouse

Engineer’s suggestions

1) Consider recommended ECMs by Four Seasons Environmental, Inc.

2) Lighting retrofit throughout the facility considering but not limited to LED, plasma, T-8 and T-5 lamps.

3) Facility wide water conservation

4) Look into the feasibility of using condensing boilers and eliminating the cost of repairing/replacing
steam lines, steam traps and condensate pumps.

5) Look into keeping existing steam boilers and installing cogeneration system

6) Facility wide DDC system in place of the pneumatic system

7) Replace or repair the existing heating units

8) Install computerized Maintenance Management System

9) Review the list of the existing and plan capital projects

10) Replace window AC with a centralized AC when feasible
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Project DRC-130045

Lebanon Correctional Institution- Building Information

(Please click on the table to enlarge the table)
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Utility information for Lebanon & Warren Correctional Institutions

Lebanon Correctional Institution (Gas)
3791 State Route 63
Lebanon, Ohio 45036

Acct# 2700011501001

Date | Consumpton(cCr) | Amount(t) |
13-May 130,520 $86,313.10
13-Apr 146,650 $95,266.23
13-Mar 188,010 $128,901.71
13-Feb 192,440 $130,714.33
13-Jan 241,985 $165,642.36
12-Dec 201,810 $141,355.78
12-Nov 172,380 $114,853.19
12-Oct 139,660 $90,430.77
12-Sep 85,510 $51,754.39
12-Aug 104,870 $64,576.69
12-Jul 87,940 $52,520.76
12-Jun 108,280 $62,811.13

Total | 1,800,055 | $1,185,140.44 |

Gas Baseline=$.66/CCF for Lebanon Cl

Lebanon Correctional Institution (Electric LeCl & WCI)
3791 State Route 63

Lebanon, Ohio 45036

Acct# 3930-0676-01-8

Consumption
L el e

13-May 0,939,949 1,92480  $62,116.87
13-Apr 0,881,108 1,934.40  $59,105.98
13-Mar 1,128,680 2,006.40  $82,257.49
13-Feb 1,043,389 2,006.40  $63,971.22
13-Jan 1,070,432 2,102.10  $65,502.77
12-Dec 1,241,948 2,097.60  $76,067.07
12-Nov 1,161,751 1,92000  $74,932.18
12-Oct 0,927,858 1,91040  $66,379.73
12-Sep 0,997,398 2,19840  $71,027.81
12-Aug 1,169,861 2,251.20  $78,141.17
12-Jul 1,285,525 2,41920  $84,002.30
12-Jun 1,182,178 2,366.40  $79,418.39
Total 9283764 |  25,137.30 | $862,922.98

Baseline Blended Electric Rate = $.093/KWH For LECI and WClI
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Lebanon Correctional Institution (Sewage)
3791 State Route 63

Lebanon, Ohio 45036

Acct# 3015152-2016076

Consumption
_ (per 1000Gallons) Amount($)

13-May 20,737 $74,177.95
13-Apr 20,530  $73,134.67
13-Mar 22,403 $82,574.59
13-Feb 18,873  $64,783.39
13-Jan 23,034 $85,754.83
12-Dec 22,790  $84,525.07
12-Nov 21,180  $76,410.67
12-Oct 21,540  $78,225.07
12-Sep 19,542 $68,155.15
12-Aug 24,944 $95,381.23
12-Jul 22,677  $83,955.55
12-Jun 22,528 $83,204.59
Total | 260,778 | $950,282.76

Baseline Sewage Rate= $3.64 per 1000 Gallons for LeCl
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT THREE: SITE INFORMATION AT WARREN CORRECTIONAL INSTITUTION

Ohio Department of Rehabilitation and Correction
Warren Correctional Institution

P.O. Box 120

5787 State Route 63

Lebanon, Ohio 45036

Phone (513) 932-3388; Fax (513) 933-0150

Email for General Inquiries: Julia.Bush@odrc.state.oh.us

Warden
George Crutchfield

Institutional Information

Date Opened 1989

Total Acreage 45
Accreditation Status Yes

Total Security Staff 232

Total Staff 348

FY13 GRF Budget $31,002,611
(subject to monthly review and adjustment)

Daily Cost Per Inmate $61.27
Population as of 07/13 1,419
Black Inmates 782
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White Inmates 618

Other Inmates 19

Escapes/Walkways 2012 0

Security Levels 2's-78
3's - 1,335
4's - 6

Security Level Descriptions:
e 1= Minimum Security
2 = Medium Security
3 = Close Security
4 = Maximum Security
5 = Administrative Maximum

Visiting Hours

e Wednesday - Sunday 12:00 p.m. - 2:00 p.m. (Session A)

o 2:30 p.m. -4:30 p.m. (Session B)

e 5:00 p.m.-7:00 p.m. (Session C)

e Visitors must be processed in no later than 1:00 p.m. for Session A, 3:00 p.m. for Session B, and 6:00
p.m. for Session C.

e Each visiting session listed above constitutes one visit towards the maximum number of visits allowed per
month.

e Visiting is closed on Mondays and Tuesdays and all State Holidays.

¢ Visiting hours are subject to change without notice. Please call the institution to verify visiting hours
before planning a visit.

Reservations
e Visiting reservations are required for all visiting sessions.
e Reservations are accepted 30 days in advance.
o Approved visitors may make a reservation by calling 513-932-9741. The visiting reservation line is
answered Wednesday through Sunday between the hours of 1:00 p.m. to 6:00 p.m.
e Cancellations must be made no less than 72 hours prior to a scheduled visit.

Inmate Funds

A kiosk is available in the front entry building of the institution from 8 a.m. to 4:30 p.m. Monday and Tuesday and
from 8 a.m. to 7:30 p.m. Wednesday through Sunday. Approved visitors may deposit funds into an offender trust
account or PIN Debit phone account using the kiosks. For additional information on inmate funds or other deposit
options please visit http://www.drc.ohio.gov/web/inmate funds.htm.

Correspondence

o Written correspondence to inmates must include the inmate's name and number on the envelope and be
addressed to the appropriate institution.

e Volunteers in Prison

e Warren Correctional Institution is committed to recruiting dedicated and resourceful volunteers to assist in
reentry efforts by providing services to offenders. For additional information on these opportunities or the
application process, please contact Tyra Parker at 513-932-3388, ext. 2126 or via email at
Tyra.Parker@odrc.state.oh.us
Unique Programs
4 PAWS for Abilities: WCI has partnered with 4 PAWS for Abilities to provide socialization and basic
training in obedience, manners, and house training to service dogs. The dogs are trained specifically for
individuals with physical, mental, and emotional needs. The program provides offenders the opportunity
to learn about dog training and care from a certified trainer. In addition, it encourages them to gain a
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better sense of responsibility and improve social skills. The institution maintains up to 15 dogs at any
given time.

e Bright Future: The Bright Future Residential Treatment Program is a four month residential treatment
program that addresses inmate’s drug and alcohol problems. This is a CBT (Cognitive Behavioral
Therapy) program which is Reentry and Earned Credit approved. The purpose of the program is:

e To provide effective evidence based cognitive behavioral interventions to treat drug abuse and addiction
and to prevent relapse for Ohio’s incarcerated felons, including those with co-morbid conditions and/or
SAMI.

e To reduce tax payer expense and burden to state revenue by providing effective substance abuse
treatment that promotes positive change in the offender’s lives. Recovery services programs have
demonstrated success at reducing recidivism (source: 2011 CIIC Report). National research regarding
recovery service programs shows that such programs result in significant cost savings of approximately
$7 or more dollars return for each dollar spent in programming through reductions in recidivism among
program completers. South Dakota, for example, showed cost-benefits of prison recovery at $8.43 saved
for every $1.00 spent in programs.

e Intensive Treatment Program (ITP): The ITP is a residential unit designed to be an intermediate step
between RTU level of care and general population for offenders with severe mental iliness. ITP offenders
do not need RTU level of care, but are determined to be more vulnerable to decompensation or are
unable to function in general population without more intensive support. The ITP offers individualized
mental health treatment including activity therapy and medication management.

Inmate Programs
Industries

e Tubular Furniture Operation
¢ Notebook Binding Operation

Community Service

Doggie Day Care for employees

4 Paws

Adoptable Dog Program

Many institutions participate in fostering and training abandoned dogs for adoption.
Academic

Adult Basic Education

GED

ABLE/Literacy

Vocational

e Electronic
e Horticulture
e Computer Repair

Religious Services

e Complete listing of available programming/services
e Reading Room

In 2000, former First Lady Hope Taft approached the Director about establishing a reading room for the children
who visited their incarcerated parent at the Pickaway Correctional Institution. This idea spread across the state,
and now the Ohio Department of Rehabilitation and Correction maintains children’s reading rooms in each prison.
The reading rooms encourage family literacy by providing a pleasant and comfortable setting for both child and
incarcerated parent. Each room is stocked with a wide variety of children’s books. Toys, fames and art supplies
are also available for the children. Many of the supplies and books are donated by employees and service
organizations.
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Energy Study

DRC 4236 Warren
Correctional Institution
S787 State Route 63
Lebanon, Ohio 45036

Prepared For:
Ohio Department of
Administrative Services
Columbus, Ohio

March 9, 2010 (Revision A — Final)
Ohio DAS Project No. DAS-097108
FTC&H Project No. G090545PS

f1ceh

Fishbeck, Thompson, Carr & Huber

cnglners * scientists « architects « constroctors

Double-click image to open audit.
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Ohio Department of Rehabilitation and Correction
Lebanon Correctional Institution

Facility’s Suggestions
1) Replace the Domestic Hot water Boilers with more efficient type.
2) Centralize the laundry rooms with Ozone system.
3) Facility wide lighting renovation.
4) Replace/repair windows.

Existing and planned Capital Projects
1) Facility wide HVAC upgrade except buildings 1,2,7 and IPO
2) Facility wide Door Project
3) Main Gas Replacement
4) Outside Storage Barn Project

Engineer’s Suggestions
1) Consider recommended ECMs by Fishbeck, Thompson, Carr &Huber

2) Replace existing Pneumatic system with a DDC system

3) Replace/repair water softeners to protect other HVAC equipment
4) Facility wide lighting upgrades

5) Consider centralized laundry

6) Replace the existing hot water heaters with more efficient ones
7) Demand control on the Food Service Hoods

8) VFDs on motors and pumps greater than 7 HP
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Warren Correctional Institution- Building information
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Utility Bills

Warren Correctional Institution (Butler County Water and Sewer)
P.O. Box 120

5787 State Route 63

Lebanon, Ohio 45036

Acct #3015151-2016075

Consumption
(per 1000 Gallons) Amount ($)

DATE USAGE AMOUNT
8-2 to 9-2-11 10172000 37300.27
2-2 to 3-2-12 8803000 30400.51
3-2to 4-3-12 8078000 27146.35
4-3 to 5-2-12 12303000 48040.51
5-2 to 6-4-12 11307000 43020.67
6-4 to 7-3-12 8693000 29846.11
8-2 to 9-4-12 7945000 26699.47
10-2 to 11-2-12 5408000 18175.15
11-2 to 12-3-12 5128000 17234.35
12-3to 1-11-13 6695000 22499.47
1-11 to 2-4-13 4458000 14983.15
2-4 to 3-4-13 5135000 17257.87
3-4 to 4-2-13 5546000 18638.83
4-2 to 5-2-13 5985000 20113.87
5-2 t06-4-13 5037000 16928.59
5-2 to 6-4-13 5037000 16928.59
(est.)
6-4 to 7-7-13 5037000 26928.59
Total | \ 208217490 | $763,844.68 |

Baseline sewage rate= $3.66 per 1000 gallons for WCI
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Warren Correctional Institution (Gas — Knox Energy)
P.O. Box 120

5787 State Route 63

Lebanon, Ohio 45036

Acct # 27-00011500-00-0

pate || | [Amount®)

6-7 to 7-8-11 13390 9162.48
7.9 to 8-8-11 11800 8172.5
8-9 to 9-12-11 14650 10666.4
9-13 to 10-5-11 11190 8523.71
10-6 to 11-3-11 113545 87346.61
11-4 to 12-8-11 5033 4051.87
12-9 to 1-10-12 64450 23281.42
1-10 to 2-8-12 59300 45928.7
2.8 10 3-1-12 42890 32970.02
3-1 to 4-3-12 31010 24311.33
4-310 5-1-12 18900 10406.6
5-1 to 6-5-12 17530 9258.83
6-5 to 7-9-12 14190 7500.33
7-10 to 8-7-12 11750 6835.79
8-8 to 9-10-12 15960 9610.96
9-11 to 10-8-12 15760 9324.64
10-9 to 11-8-12 32080 20303.05
1-9 to 12-4-12 59300 28489.61
12-5 to 1-9-13 54120 37085.94
2.5 t0 3-4-13 57300 38054.25
3-4 10 4-1-13 57300 38054.25 (est)
4-1 10 5-9-13 31460 18102.78
59 t0 6-10-13 17700 6618.19
6-10 to 7-8-13 13560 -15935.57
Total B 738518 | |  $464,97831

Baseline Gas= $.63 per CCF for WCI
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ARTICLE 1 - GENERAL PROVISIONS

1.1 Application and Governing Law

1.1.1 The Contract and the rights of the parties thereunder shall be governed by the laws of the state of Ohio
and only Ohio courts shall have jurisdiction over any action or proceeding concerning the Contract and/or
performance thereunder. The Contractor irrevocably consents to such jurisdiction.

1.1.2 The parties to the Contract shall comply with Applicable Law.

1.1.3 Other rights and responsibilities of the Contractor, the Contracting Authority, and the Owner are set forth
throughout the Contract Documents and included under different titles, articles, and paragraphs for
convenience.

1.2 Conditions of the Contract

1.2.1 These General Conditions govern, take precedence over, and shall not be superseded or amended by
Drawings and Specifications.

1.2.2 Nondiscrimination: The Contractor shall comply with Applicable Law regarding equal employment
opportunity, including all Executive Orders issued by the Governor of the state of Ohio.

1.2.2.1 In the hiring of employees for the performance of the Work under any Contract or Subcontract, no
Contractor or Subcontractor, or any Person acting on the Contractor’s or Subcontractor’s behalf, shall, by
reason of race, creed, sex, disability, military status, or color, discriminate against any citizen of the state
in the employment of labor or workers who is qualified and available to perform the work to which the
employment relates.

1.2.2.2 No Contractor or Subcontractor, or any Person acting on a Contractor’s or Subcontractor’s behalf
shall, in any manner, discriminate against or intimidate any employee hired for the performance of Work
under the Contract on account of race, creed, sex, disability, military status, or color.

1.2.2.3 The Contractor shall cooperate fully with the state Equal Opportunity Coordinator, with any other
official or agency of the state or federal government which seeks to eliminate unlawful employment
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discrimination, and with all other state and federal efforts to assure equal employment practices under the
Contract.

1.2.2.4 In the event the Contractor fails to comply with these nondiscrimination clauses, the Contracting
Authority shall deduct from the amount payable to the Contractor a forfeiture for each person who is
discriminated against or intimidated in violation of this subparagraph 1.2.2.

1.2.2.5 The Contract may be terminated or suspended in whole or in part by the Contracting Authority and
all money to become due hereunder may be forfeited in the event of a subsequent violation of this
subparagraph 1.2.2.

1.2.3 Hiring Under State Public Improvement Contracts:

1.2.3.1 Any provision of a hiring hall contract or agreement which obligates a Contractor to hire, if
available, only employees referred to the Contractor by a labor organization shall be void as against
public policy and unenforceable with respect to employment under any public improvement Contract
unless at the date of execution of the hiring hall contract or agreement, or within 30 days thereafter, the
labor organization has procedures in effect for referring qualified employees for hire without regard to
race, color, religion, national origin, military status, or ancestry and unless the labor organization includes
in its apprentice and journeyperson’s membership, or otherwise has available for job referral without
discrimination, qualified employees, both whites and non-whites (including African-Americans).

1.2.4 Affirmative Action:

1.2.4.1 The Contractor shall comply with the state’s Equal Employment Opportunity requirements
described under Ohio Administrative Code Sections 123:2-3 through 123:2-9 that include, without
limitation, the requirements described under this subparagraph 1.2.4.

1.2.4.2 The Contractor shall demonstrate its good faith efforts to comply with the utilization goals
currently established for minority and women employees and submit documentation to the Ohio
Department of Administrative Services, Equal Opportunity Division (“EOD”).

1.2.4.3 By the tenth day of each month, the Contractor shall submit to the EOD via the internet a
completed Ohio Construction Contract Information Report — Input Form 29 (1-29) for the preceding
month. The form must be submitted through the Ohio Business Gateway:
http://business.ohio.gov/efiling/.

1.2.5 Prevailing Wages:

1.2.5.1 The Contractor shall comply with the prevailing wage requirements described under Ohio Revised
Code (*O.R.C.”) Chapter 4115 that include, without limitation, the requirements described under this
subparagraph 1.2.5.

1.2.5.2 The Contractor shall pay to laborers and mechanics performing Work on the Project the prevailing
wage rates of the Project locality, as determined by the Ohio Department of Commerce, Wage and Hour
Bureau.

1.2.5.3 The Contractor shall post in a prominent place readily accessible by all workers on the Site, a
legible listing of the current classifications of laborers, workers, and mechanics employed under this
Contract. The Contractor shall ensure that the rates posted are current and remain posted in legible
condition during the period of the Contract.

1.2.5.4 The Contractor shall not be entitled to an increase in the Contract Sum on account of an increase in
prevailing wage rates, except as otherwise provided by Applicable Law. The Contractor may access the
Ohio Department of Commerce, Wage & Hour Bureau at its Web site,
http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBid, to obtain the current wage rates.
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1.2.6 Notice of Commencement:

1.2.6.1 The Contracting Authority shall prepare a Notice of Commencement and make it available as
required under O.R.C. Section 1311.252.

1.2.6.2 Upon request, the Contracting Authority or the Contractor shall furnish the Notice of
Commencement to Subcontractors and Material Suppliers, or any other member of the public.

1.2.7 The Contractor hereby warrants and represents that the Contractor is financially solvent, able to pay its
debts as they mature, and in possession of sufficient working capital to perform its obligations under the
Contract.

1.3 Written Notice

1.3.1 Notice under the Contract Documents shall be validly given if:
1.3.1.1 Delivered personally to a member of the organization for whom the notice is intended;

1.3.1.2 Delivered, or sent by registered or certified mail, to the last known business address of the
organization; or

1.3.1.3 Sent by facsimile, email, or Web-based project management software, provided the original, signed
document is delivered within 3 business days after the date of the electronic transmission.

1.3.2 When the Owner, the Contracting Authority, or the Contractor gives notice to one of the other 3, it shall
also simultaneously send a copy of that notice to the others.

1.4 Contract Documents

1.4.1 Ownership:

1.4.1.1 The Owner alone owns the Contract Documents and every right, title, and interest therein from the
moment of creation.

1.4.1.2 The Contractor may retain copies, including reproducible copies, of the Contract Documents for
information, reference, and performance of the Work.

1.4.1.3 The submission or distribution of the Contract Documents to meet official regulatory requirements
or for similar purposes in connection with the Project is not a waiver of the Owner’s reserved rights in the
Contract Documents. Any unauthorized use of the Contract Documents shall be at the sole risk of the
entity making the unauthorized use.

1.4.2 Intent:

1.4.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor.

1.4.2.2 The Contract Documents are complementary, and what is required by one is binding as if required
by all.

1.4.2.3 The Contractor shall provide all labor and materials necessary for the entire completion of the
Work described in the Contract Documents and reasonably inferable to produce the intended results.

1.4.2.4 The Drawings govern dimensions, details, and locations of the Work. The Specifications govern
quality of materials and workmanship.

1.4.2.5 The organization of the Specifications in divisions, sections, and articles, and the arrangement of
Drawings shall not restrict the Contractor in dividing the Work among Subcontractors or in establishing
the extent of Work to be performed by any trade.

1.4.2.6 In the event of inconsistency or conflict within the Contract Documents, the Contractor shall
provide the better quality or greater quantity of Work, and comply with the stricter requirement.
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1.4.2.7 Unless otherwise defined in the Contract Documents, words that have well-known technical or
construction industry meanings are used in accordance with those recognized meanings.

1.4.3 As-Built Documents:

1.4.3.1 The Contractor shall maintain in good order at the Site a complete copy of all Contract Documents;
Shop Drawings, Product Data, Samples and similar required submittals; manufacturer operating and
maintenance instructions; certificates; Warranties; Requests for Interpretation and responses thereto; and
other Project-related documents, all marked currently and accurately to record field changes and
selections made during construction and to show actual installation where installation varies from Work
as originally shown, including the exact location and depth of underground utility lines.

.1 Upon request, the Contractor shall furnish the Owner, without charge, an electronic copy and 2

complete sets of As-Built Documents.

1.4.3.2 Before submitting each Contractor Payment Request, the Contractor shall record all changes on the
Contract Documents, neatly in a contrasting color, noting new information not shown on the original
Contract Documents. Failure to record all changes may cause payment to be withheld or delayed by the
Contracting Authority.

1.4.3.3 If the Contractor uses Shop Drawings to indicate as-built conditions, the Contractor shall cross-
reference the Shop Drawing sheet numbers to the corresponding sheet numbers on the Contract
Documents. The Contractor shall note related numbers where applicable.

1.4.3.4 The Contractor shall keep a record of changes made to the Specifications, noting particularly any
approved variation from manufacturer's installation instructions and recommendations.

1.4.4 Access to Documents:

1.4.4.1 The Contractor shall maintain, in a secure location at the Site, a set of Drawings and Specifications,
approved by the Ohio Department of Commerce, Division of Industrial Compliance, and the records
required by subparagraph 6.3.12.

1.4.4.2 The Contractor shall at all times permit access to the documents described in subparagraphs 1.4.3
and 1.4.4.1 to authorized representatives of the State, local authorities having jurisdiction, the Contracting
Authority, and the Owner.

1.5 Taxes

1.5.1 Only those materials that ultimately become a part of the completed structure or improvement which
constitutes the Project shall be exempt from state sales tax and state use tax.

1.5.2 The purchase, lease, or rental of material, equipment, parts, or expendable items such as concrete form
lumber, tools, oils, greases, and fuels, which are used in connection with the Work, are subject to the
application of state sales tax and state use tax.

1.6 Royalties and Patents

1.6.1 The Contractor shall pay all royalties, license fees, and assume all costs incident to the use, in the
performance of the Work or the incorporation in the Work, of any invention, design, process, product, or
device that is the subject of patent rights or copyrights held by others.

1.6.2 If a particular invention, design, process, product, or device is specified in the Contract Documents and if,
to the knowledge of the Contracting Authority, use of the specified item is subject to patent rights or
copyrights calling for the payment of a license fee or royalty to others, the Contracting Authority shall disclose
the existence of the rights in the Contract Documents.

1.6.2.1 If the Contractor has reason to believe that use of the specified item is subject to patent or copyright
protection, the Contractor shall immediately notify the Contracting Authority.
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1.7 Assignment of Antitrust Claims

1.7.1 By signing the Performance Contract Form, the Contractor assigns, conveys and transfers to the
Contracting Authority any right, title, and interest to any claims or causes of action it may have or acquire
under state or federal antitrust laws relating to any goods, products, or services purchased, procured, or
rendered to the State pursuant to the Contract.

1.8 Use of Domestic Steel

1.8.1 The Contractor is required by law to supply domestically produced steel products used for load bearing
structural purposes on all projects funded in whole or in part with State funds.

1.8.2 The Contractor, Subcontractors, and Material Suppliers shall comply with the requirements of the Ohio
Facilities Construction Commission’s policy regarding the specification and use of domestically produced steel
products, including furnishing the required certifications. This policy is available on the Commission’s website
at http://ofcc.ohio.gov.

1.9 Drug Free Safety Program Participation

1.9.1 During the Contract Time, the Contractor shall be enrolled in and remain in good standing in the Ohio
Bureau of Workers’ Compensation (“OBWC”) Drug-Free Safety Program (“*DFSP”) or a comparable program
approved by the OBWC (“OBWC-approved DFSP™).

1.9.2 If the Contractor provides Subcontractors that provide labor on the Site, the Subcontractors shall be
enrolled in and in good standing in the OBWC DFSP or an OBWC-approved DFSP.

1.9.2.1 Each Subcontractor shall require all lower-tier Subcontractors with whom the Subcontractor is in
contract for the Work to be enrolled in and be in good standing in the OBWC DFSP or an OBWC-
approved DFSP prior to a lower-tier Subcontractor providing labor at the Site.

1.9.2.2 Failure of the Contractor to require a Subcontractor to be enrolled in and be in good standing in the
OBWC DFSP or an OBWC-approved DFSP prior to the time that the Subcontractor provides labor at the
Site shall result in the Contractor being found in breach of the Contract and that breach shall be used in
the responsibility analysis of that Contractor, or the Subcontractor who was not enrolled in a program, for
future contracts with the State for five years after the date of the breach.

1.9.2.3 Failure of a Subcontractor to require a lower-tier Subcontractor to be enrolled in and be in good
standing in the OBWC DFSP or an OBWC-approved DFSP prior to the time that the lower-tier
Subcontractor provides labor at the Site shall result in the Subcontractor being found in breach of the
Contract and that breach shall be used in the responsibility analysis of that Subcontractor, or the lower-
tier Subcontractor who was not enrolled in a program, for future contracts with the State for five years
after the date of the breach.

1.9.2.4 Prior to authorizing a Subcontractor to commence Work on the Project, the Contractor shall obtain
the Contracting Authority’s approval, and shall also submit written confirmation of the Subcontractor’s
enrollment on the Declaration of Subcontractors and Material Suppliers form to the Contracting
Authority.

1.9.3 In addition to OBWC-approved DFSP Basic requirements, the Department requires each Contractor and
Subcontractor that provides labor on the Site to perform random drug testing of 5 percent of its employees who
perform labor on the Site. The random drug testing percentage shall also include the on-site supervisors of the
Contractors and Subcontractors. Basic random drug testing shall otherwise comply with the same testing
guidelines and criteria as required for OBWC-approved Advanced testing. The Contractor and Subcontractor
shall provide evidence of required testing to the Contracting Authority upon request.
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1.10 EDGE Participation and Reporting

1.10.1 The Contractor shall participate in the “Encouraging Diversity Growth and Equity” (“EDGE”) Program
by contracting with, and using one or more, businesses certified as an EDGE Business Enterprise (“EDGE-
certified business”, “certified EDGE business”) by the EOD as proposed for each contract by the Contractor
and as approved by the Contracting Authority for use on each contract.

1.10.1.1 If the Contractor is an EDGE-certified business, the Contractor may include its own contract
amount in the reporting.

1.10.1.2 The amount of EDGE participation cannot exceed 100 percent of the Contract Sum.

1.10.2 The Contractor shall provide an EDGE Participation Report with each Contractor Payment Request.
1.10.2.1 The Contractor shall provide status reports, produced by the Contractor and each applicable
EDGE-certified business for the Contract, indicating:

1 The name of each EDGE-certified business;

2 The federal tax identification number of each EDGE-certified business;

.3 The date of the EDGE-certified business contract, subcontract, or purchase order;
4

The projected and actual start and end dates of the EDGE-certified business contract, subcontract,
or purchase order;

The original amount of the EDGE-certified business contract or purchase order with the
Contractor,

The current amount of the EDGE-certified business contract or purchase order;
The amount invoiced to date;
The amount paid to date;

The status of the EDGE-certified business contract or purchase order (active, complete, or void);
and

.10 A statement describing any substantive product or performance deficiencies.

1.10.2.2 The Contractor shall provide reports for each EDGE-certified business; however, the reports may
be consolidated and submitted as a singular document.

vl

© o N o

1.10.3 The Contractor shall provide an EDGE Participation Final Report simultaneously with its final
Contractor Payment Request.

1.10.3.1 The Contractor and each certified EDGE Business Enterprise shall provide in the report
certification that the submitted document is a true and accurate accounting of the original contract amount
paid to, and received by, each EDGE Certified Business.

1.10.4 The Contractor shall provide the EDGE Participation Reports in detail and form acceptable to the
Contracting Authority.

1.10.5 The Contractor shall cooperate fully with requests for additional EDGE information and documentation
from the EOD or the Contracting Authority

1.11 Offshore Services

1.11.1 If the Contractor or any of its Subcontractors perform services under this Contract outside of the United
States, the performance of such services shall be treated as a material breach of the Contract. The State is not
obligated to pay and shall not pay for such services. If Contractor or any of its Subcontractors perform any
such services, the Contractor shall immediately return to the State all funds paid for those services. The State
may also recover from the Contractor all costs associated with any corrective action the State may undertake,
including but not limited to an audit or a risk analysis, as a result of the Contractor performing services outside
the United States.
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1.11.2 The State may, at any time after the breach pursuant to subparagraph 1.11.1, terminate the Contract, upon
written notice to the Contractor in accordance with paragraph 12.3. The State may recover all accounting,
administrative, legal and other expenses reasonably necessary for the preparation of the termination of the
Contract and costs associated with the acquisition of substitute services from a third party.

1.11.3 If the State determines that actual and direct damages described in subparagraph 1.11.2 are uncertain or
difficult to ascertain, the State in its sole discretion may recover a payment of liquidated damages in the
amount of 1 percent of the value of the Contract.

1.11.4 The State, in its sole discretion, may provide written notice to the Contractor of a breach and permit the
Contractor to cure the breach. Such cure period shall be no longer than 21 calendar days. During the cure
period, the State may buy substitute services from a third party and recover from the Contractor any costs
associated with acquiring those substitute services.

1.11.5 Notwithstanding the State permitting a period of time to cure the breach or the Contractor’s cure of the
breach, the State does not waive any of its rights and remedies provided the State in this Contract, including

but not limited to recovery of funds paid for services the Contractor performed outside of the United States,

costs associated with corrective action, or liquidated damages.

1.11.6 The Contractor shall not assign any of its rights, nor delegate any of its duties and responsibilities under
this Contract, without prior written consent of the State. Any assignment or delegation not consented to may be
deemed void by the State.

ARTICLE 2 - OWNER
2.1 Owner

2.1.1 The Owner shall designate a representative authorized to act on the behalf of the Owner during the
Project.

2.1.2 The Owner shall furnish information and services required of it in a timely manner.
2.1.3 The Owner shall have access to the Work at all times whenever the Project is in preparation or progress.

2.1.4 Upon issuance of the Notice to Proceed, the Owner shall provide the Site to the Contractor in a condition
to permit the Contractor to perform the Work.

2.1.5 The Owner may request a change in the Work if the Engineer recommends and the Contracting Authority
approves the change.

2.1.6 The Owner shall communicate with the Contractor through the Contracting Authority.

2.1.7 The Owner is not responsible for construction means, methods, manners, techniques, sequences,
procedures, safety precautions, and programs in connection with the Work, or for the Contractor's failure to
carry out the Work in conformity with the Contract Documents.

2.2 Contracting Authority

2.2.1 The Engineer is authorized to act on behalf of the Contracting Authority to perform specific
responsibilities under the Contract.

2.2.2 The Contracting Authority shall furnish information and services required of it in a timely manner.

2.2.3 The Contracting Authority shall have access to the Work at all times, whenever the Project is in
preparation or progress.

2.2.4 The Contracting Authority shall communicate with the Contractor through the Engineer.

2.2.5 The Ohio Facilities Construction Commission requires the use of its forms where noted in the Contract
Documents. The party responsible for initiating forms shall utilize the latest edition obtained from the
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Commission’s website: http://ofcc.ohio.gov. The Commission may make modifications to its forms at any
time.

2.2.5.1 The Contractor shall not modify any form provided by the Commission or the Contracting
Authority.

2.2.6 The Contracting Authority is not responsible for construction means, methods, manners, techniques,
sequences, procedures, safety precautions, and programs in connection with the Work, or for the Contractor's
failure to carry out the Work in conformity with the Contract Documents.

2.3 State's Right to Perform Work and Back-charge Contractor

2.3.1 If the Contractor provides Defective Work or fails or neglects to perform the Work in accordance with the
Construction Progress Schedule, the Contracting Authority may issue a written notice providing 3 days for the
Contractor to begin to correct Defective Work or to recover schedule deficiencies as set forth in subparagraph
2.3.2 (*72-Hour Notice”) to the Contractor.

2.3.1.1 A copy of the 72-Hour Notice shall be issued to the Contractor’s Surety.

2.3.2 If the Contractor fails or refuses to commence and continue to correct the Defective Work or recover the
schedule deficiencies with diligence and promptness within three business days after receiving the 72-Hour
Notice, the Contracting Authority may, without jeopardizing other remedies, take any action the Contracting
Authority deems appropriate to correct the Defective Work or to recover the schedule deficiencies, including
but not limited to exercising its termination rights under paragraph 12.3.

2.3.2.1 If the Contracting Authority proceeds as described under subparagraph 2.3.2, the Contractor shall
pay all resulting costs and damages. Those costs and damages include, but are not limited to, the
reasonable cost of correcting the Defective Work or recovering the schedule deficiencies and the related
fees and charges of engineers, architects, attorneys, and other professionals. The Contracting Authority
shall deduct the costs and damages from payments then or thereafter due the Contractor by amendment.

2.3.2.2 If the payments then or thereafter due the Contractor are not sufficient to cover those amounts, the
Contractor shall immediately pay the amount of the insufficiency to the Contracting Authority.

2.3.2.3 If the Contractor believes that the Contracting Authority wrongfully exercised its rights under
subparagraph 2.3.2, the Contractor may request an adjustment to the Contract by giving written notice to
the Contracting Authority.

2.4 Owner's Right to Partial Occupancy

2.4.1 The Owner may occupy or use a portion of the Project prior to Contract Completion if:

2.4.1.1 The building authority with jurisdiction over the Project issues a temporary occupancy permit for
the area in question;

2.4.1.2 The insurers providing property insurance have been provided written notice of the Partial
Occupancy; and

2.4.1.3 The Contracting Authority has received notice of the Partial Occupancy from the Owner and has
consented to it.

2.4.2 Before the Owner commences Partial Occupancy, the Contracting Authority shall process a Certification
of Contract Completion for the designated area listing incomplete or Defective Work under the Contract for
approval of the Contracting Authority.

2.4.3 From the date of execution of the Certification of Contract Completion by the Contracting Authority, the
Contractor shall be relieved of the obligation to maintain the occupied portion of the Work, but shall remain
obligated to complete and correct the Work and to carry the insurance required by the Contract Documents
during performance of any such Work.
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2.4.4 The Owner’s Partial Occupancy does not constitute acceptance of any Defective Work, nor does it relieve
the Contractor of liability for any express or implied warranties or responsibility for Defective Work.

ARTICLE 3 - ENGINEER

3.1 Site Visits and Observation

3.1.1.1 The Contracting Authority shall notify, advise, and consult with the Owner and protect the State
against Defective Work throughout the completion of the Project, which includes the Correction
Period.The Contracting Authority shall designate an Engineer, subject to the Owner’s approval, to attend
to the Project to observe and check the progress and quality of the Work, and to take action as necessary
or appropriate to achieve conformity with the Contract Documents.

3.1.1.2 The Contractor shall have its consultants attend to the Project at the intervals required by the
Performance Contract for the Project or by the Contracting Authority.

3.1.2 The Engineer is authorized to disapprove or reject any item of Work that is Defective, or that it believes
will not produce a Project that conforms to the Contract Documents or will prejudice the integrity of the design
concept of the Project as a functioning whole as indicated by the Contract Documents. The Engineer shall
immediately notify the Owner and the Contracting Authority any time the Engineer disapproves or rejects an
item of Work.

3.1.3 The Engineer is not responsible for construction means, methods, manners, techniques, sequences,
procedures, safety precautions, and programs in connection with the Work, or for the Contractor's failure to
carry out the Work in conformity with the Contract Documents.

3.2 The Engineer’s Contract Administration Duties

3.2.1 The Engineer shall provide administration of the Contract for the Project on behalf of the Owner and the
Contracting Authority as provided in the Contract Documents including, but not limited to, the performance of
the functions described as follows:

3.2.1.1 The Engineer shall attend progress meetings.

3.2.1.2 The Engineer may authorize minor changes or alterations in the Work that are consistent with the
intent of the Contract Documents and do not involve adjustment of the Contract Sum and Guaranteed
Savings or the Contract Time, or any or all of the foregoing. The Engineer has no authority to authorize
the Contractor to perform additional or extra Work for which the Contractor may seek adjustment of the
Contract Sum and Guaranteed Savings, or the Contract Time, or any or all of the foregoing.

3.2.1.3 The Engineer shall review and recommend, certify, or approve applicable forms required under the
Contract Documents.

3.2.1.4 The Engineer shall render decisions in connection with the Contractor's responsibilities under the
Contract Documents, and submit recommendations to the Contracting Authority for enforcement of the
Contract as necessary.

3.2.2 The Engineer is the initial interpreter of all requirements of the Contract Documents. All decisions of the
Engineer are subject to final determination by the Contracting Authority.

ARTICLE 4 - CONTRACTOR

4.1 Construction Procedures

4.1.1 The Contractor is solely responsible for and has control over all construction means, methods, manners,
techniques, sequences, and procedures and for coordinating all portions of the Work.

4.1.1.1 If the Contract Documents give instructions that affect construction means, methods, manners,
techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety of them and, except
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as stated below, shall be fully and solely responsible for the jobsite safety of the means, methods,
manners, techniques, sequences, or procedures.

4.1.1.2 If the Contractor determines that the means, methods, manners, techniques, sequences, or
procedures may not be safe, the Contractor shall give timely written notice to the Owner, and the
Contracting Authority. The Contractor shall not proceed with that portion of the Work without further
written instructions from the Contracting Authority. Any modification of the Contract shall be in
accordance with Article 7.

4.1.2 The Contractor shall lay out and coordinate all lines, levels, elevations, and measurements for all the
Work, coordinate and verify existing conditions, and notify the Contracting Authority of discrepancies and
conflicts before proceeding with installation or excavation.

4.1.3 The Contractor shall perform all cutting, fitting, or patching required for the Work and shall not endanger
the Project by cutting, excavating, or otherwise altering the Project, or any part of it.

4.1.3.1 If the Contractor requires sleeves for the Work, the Contractor shall furnish and install the sleeves.
The Contractor is responsible for the exact location and size of all holes and openings required to be
formed or built for the Work.

4.1.3.2 The Contractor’s patching shall match and blend with the existing or adjacent surface(s).

4.1.4 The Contractor shall comply with O.R.C. Sections 3781.25 through 3781.32. In addition, before starting
excavation or trenching, the Contractor shall determine the location of any underground utilities and notify any
public authority or utility having jurisdiction over the Project and secure any required approval.

4.1.4.1 The Contractor shall give notice at least 2 business days in advance of excavation to the owners of
underground utilities registered with the Ohio Underground Utility Protection Services (“OUPS” at
http://oups.org, phone 800-362-2764), and the owners of underground utilities shown on the plans and
specifications who are not registered members of OUPS. The owner of an underground utility is required
within 48 hours notice to stake, mark, or otherwise designate the location of its utilities in the construction
area together with its approximate depth. In the event that any underground utility owner fails to timely
perform, the Contractor shall notify the Contracting Authority and contact the owner of the underground
utility.

4.1.5 The Contractor shall install all Work in accordance with the Contract Documents and any installation
recommendations of the manufacturer, including required temperature and humidity limits for installation of
the various materials.

4.1.6 The Contractor shall comply with all requirements and conditions of the National Pollutant Discharge
Elimination System (“*NPDES”) general permit, including, but not limited to, implementing and maintaining
the sedimentation and erosion control measures specified in the storm water pollution prevention plan prepared
pursuant to subparagraph 4.9.4, which are related to the Work, maintaining records of its construction
activities, removing materials no longer required, and taking proper action if there is a reportable quantity spill.

4.1.7 If the Project is designed and constructed under the Leadership in Environmental and Energy Design
(“LEED”) Rating System developed by the U.S. Green Building Council or another rigorous rating system
used to facilitate achievement of sustainability goals for the Project, the Contractor shall complete all Work in
accordance with the current version of the LEED Rating System for the purpose of achieving the certification
goal established for the Project by the Owner.

4.1.8 The Contractor shall communicate with the Contracting Authority and the Owner through the Engineer.

4.2 Review of Contract Documents and Field Conditions

4.2.1 Before starting each portion of the Work, the Contractor shall carefully study and compare the various
Contract Documents relative to that portion of the Work, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the Site affecting it.
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4.2.2 If the Contractor finds any perceived ambiguity, conflict, error, omission, or discrepancy on or between
any of the Contract Documents, or between any of the Contract Documents and any Applicable Law, the
Contractor, before proceeding with the Work, shall promptly submit a Request for Interpretation (“RFI”) to the
Engineer for an interpretation or clarification.

4.2.2.1 Before submitting any RFI to the Engineer, the Contractor shall carefully review the Contract
Documents to ensure that the Contract Documents do not answer the RFI.

4.2.2.2 The Engineer shall respond to an RFI within 14 days of receiving the RFI, or within any other time
frame as agreed upon by the parties in writing.

4.2.2.3 Any interpretation or clarification of the Contract Documents made by any Person other than the
Engineer, or in any manner other than writing, shall not be binding and the Contractor shall not rely upon
it.
4.2.3 If the Contractor believes that it is entitled to an adjustment of the Contract Sum and Guaranteed Savings,
or Contract Time, or both, on account of clarifications or instructions issued by the Engineer in response to an

RFI, the Contractor may request an adjustment to the Contract by giving written notice within 7 days of
receiving the Engineer’s RFI response.

4.2.4 If the Contractor does not notify the Engineer per subparagraph 4.2.3, the Contractor will have accepted
the RFI response without an adjustment to the Contract Sum, Guaranteed Savings, or Contract Time.

4.3 Project Team Members

4.3.1 The Contractor shall not replace its Project team members as identified and set forth in the Contractor’s
Proposal without prior written approval of the Contracting Authority.

4.3.1.1 If the Contractor proposes to change any of its Project team members,, the Contractor shall submit
written justification for the change to the Contracting Authority, along with the name and qualifications of
the Contractor’s proposed replacement.

4.3.1.2 The Contracting Authority reserves the right to reject any changes to, or proposed replacement of
the Contractor's Project team members. Failure to notify the Contractor of the rejection within 30 days of
receiving the required information shall indicate that the Contracting Authority has no objection

4.4 Protection of the Project

4.4.1 The Contractor shall protect the Work from weather and maintain the Work and all materials, apparatus,
and fixtures free from injury or damage until Final Acceptance, or Partial Occupancy if applicable.

4.4.1.1 The Contractor shall at all times cover or protect the Work.

4.4.1.2 The Contractor, at its expense, shall remove, and replace with new, any Work damaged as a result
of Contractor’s failure to provide coverage or protection.

4.4.1.3 The Contractor, at its expense, shall repair or replace any adjacent property, including, but not
limited to, roads, walks, shrubbery, plants, trees, or turf, damaged during performance of the Work.

4.4.1.4 After the date of Final Acceptance, or Partial Occupancy if applicable, the Owner is responsible for
protecting and maintaining all materials, apparatus, and fixtures for the occupied portion of the Project
free from injury or damage.

4.4.2 The Contractor shall protect the Project and existing or adjacent property from damage at all times and
shall erect and maintain necessary barriers, furnish and keep lighted necessary danger signals at night, and take
reasonable precautions to prevent injury or damage to individuals or property.

4.4.3 The Contractor shall not load, nor permit any part of the Project to be loaded, in any manner that
endangers the Project, or any portion thereof. The Contractor shall not subject any part of the Project or
existing or adjacent property to stress or pressure that endangers the Project or property.
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4.4.4 The Contractor shall provide all temporary bracing, shoring, and other structural support required for
safety of the Project and proper execution of the Work.

4.4.5 Vibration, Noise, and Dust Control

4.45.1 In occupied buildings, vibrations, noise and dust control shall be provided. The Contractor shall
install dust barriers as required by the construction operations.

4.4.5.2 Exhaust of unfiltered air, dust, construction debris or other undesirable products released into the
exterior atmosphere or into occupied areas of the building outside the Site will not be permitted. The
Engineer reserves the right to limit or stop the continuation of work if proper air quality standards are not
maintained.

4.4,5.3 In certain occupied buildings, tasks might be of such a nature that noise and vibration cannot be
tolerated. In such spaces, work shall be scheduled for other than normal working hours. The Contractor is
cautioned that weekend or overtime work, if required, shall be performed at no additional cost.
Permission to work other than standard hours shall be received from the Contracting Authority prior to
the occurrence. Weekend and overtime work shall be reflected in the Construction Progress Schedule.

4.4,5.4 Vibration control and control of transmission of noise are the responsibility of the Contractor
whose operations are creating the conditions. Principal considerations which shall be given to noise and
vibration control are:

.1 Noise control in compliance with Occupational Safety and Health Administration (“OSHA”)
requirements for the health and safety of building occupants; control shall be for all areas of the
facility, including equipment rooms, boiler rooms, and fan rooms.

.2 Vibration control to limit sound produced by construction equipment, and for protection of the
equipment existing in a building and the building structure.

.3 Vibration control to provide for maximum usefulness of the facility by keeping levels of vibration
within ranges which are conducive to study and work or other uses for which the facility is
designed.

4.5 Materials and Equipment

4,5.1 The Contractor shall provide new materials and equipment of the quality specified in the Contract
Documents. Prior to incorporating such materials and equipment into the Project, the Contractor shall obtain
the Contracting Authority’s approval with respect to any specific materials or equipment or categories of
materials or equipment as and when required by the terms of the RFP.

4,5.2 The Contractor shall bring to, or store at, the Site only the materials and equipment required in the Work.

45.2.1 The Contractor shall properly store and protect all materials and equipment it provides to the
Project.

4.5.2.2 The Contractor shall timely remove from the Site any materials or equipment no longer required for
the Work.

4.5.3 The Contractor shall not allow materials or equipment to damage the Project or adjacent property, nor to
endanger any individual at, or near, the Site.

45.4 If the Contractor provides an Acceptable Component, the Contractor shall be solely responsible for the
costs of coordination and modification required.

455 If the Contractor provides approved Substitutions that require changes to the Contract Documents, the
Contractor shall be solely responsible for the additional costs incurred as a result.

45.6 The Engineer shall consider Requests for Substitutions after the Proposal deadline only when the
Contractor can conclusively demonstrate to the Engineer the following conditions:
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45.6.1 The specified Basis of Design Components, Acceptable Components, or previously-approved
Substitutions, through no fault of the Contractor or the Contractor's Subcontractors and Material
Suppliers, are not available; or

4.5.6.2 Use or implementation of the proposed Substitution will result in an adjustment to neither the
Contract Sum nor Guaranteed Savings; and

4.5.6.3 The specified Basis of Design Components, Acceptable Components, or previously-approved
Substitutions will not perform as designed or intended.

4.5.7 The Contractor’s incorporation of unapproved Substitutions in the Work shall constitute Defective Work.

4.6 Labor

4.6.1 The Contractor shall maintain a sufficient workforce and enforce good discipline and order among its
employees and the employees of its Subcontractors and Material Suppliers. The Contractor shall not permit
employment of individuals not skilled in tasks assigned to them.

4.6.2 The Contractor shall dismiss from the Project any individual employed by the Contractor, or the
Contractor's Subcontractors and Material Suppliers, who the Contracting Authority finds, in its sole discretion,
to be incompetent, guilty of misconduct, or detrimental to the Project.

4.6.3 The Contractor shall employ all legal efforts to minimize the likelihood or effect of any strike, work
stoppage, or other labor disturbance. Informational pickets shall not justify any work stoppage.

4.6.4 All State buildings are smoke free. Smoking will not be permitted in any indoor area. The ban on tobacco
products will be observed in all indoor and outdoor areas and parking areas on all State owned and leased
property. The Contractor shall enforce these restrictions on any individual employed by the Contractor, or the
Contractor's Subcontractors and Material Suppliers.

4.7 Safety Precautions

4.7.1 The Contractor shall take reasonable precautions to ensure the safety of individuals on the Project.

4.7.1.1 The Contractor is responsible for designing and implementing its own safety program, including
compliance with OSHA regulations. The Contractor’s safety plans, such as fall protection, hazards,
communications, competent person, etc., shall meet or exceed the Owner’s safety plan.

4.7.2 The Contractor shall pay any fine or cost incurred because of the Contractor’s violation, or alleged
violation, of Applicable Law.

4.7.3 Before starting any Work, the Contractor shall submit to the Contracting Authority a copy of the
Contractor’s site-specific safety plan and safety manuals.

4.7.4 The Contractor shall not introduce Hazardous Materials to the Project or burn any fires on the Site.

4,7.4.1 The Contractor shall notify the Contracting Authority 24 hours before the start of hon-routine or
non-recurring hot-work. Use of sources of fire, flame or sparks and flammable materials shall be kept to
an absolute minimum. At the beginning of the Project the Contractor shall inform the Contracting
Authority of its intent to use blowtorches, welding apparatus or similar exposed flame and sparking
devices. Similar notice shall be given in regard to the use of flammable liquids, adhesives, and cleaners.

4.7.4.2 The Contractor shall furnish an appropriate number of fire extinguishers (minimum of 1), which
shall be within the immediate areas where work is being done at all times. The extinguisher shall be
adequate and suitable for the class of fire likely to be caused by the Contractor's operations.

4.7.5 Work Stoppage Due to Hazardous Materials:

4.7.5.1 If the Contractor encounters material the Contractor reasonably believes to be, or contain, a
Hazardous Material, which has not been rendered harmless, the Contractor shall immediately stop Work
in the affected area and verbally report the condition to the Contracting Authority, and within 1 business
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day deliver written notice of the condition to the Contracting Authority. The Contracting Authority shall
investigate and if required, engage the services of a licensed abatement Contractor who shall issue a
report of the condition to the Contracting Authority in writing and remove the material or render it
harmless as directed.

4.7.5.2 The Contractor shall resume Work in the affected area upon written notice from the Contracting
Authority that (1) the suspect material was evaluated and found not to be or contain a Hazardous Material,
or (2) the suspect material has been removed or rendered harmless.

4.7.5.3 If the Contractor knowingly or negligently proceeds with the Work in an area where a Hazardous
Material exists and has not been rendered harmless, the Contractor shall be solely responsible for all
related claims, damages, losses, and expenses, including, but not limited to, attorneys fees, arising out of
or resulting from performing the Work in the affected area.

4.7.5.4 The term "rendered harmless"” means that the level of exposure is less than any applicable exposure
standards set forth in Applicable Law.

4.7.6 Material Safety Data Sheets:
4.7.6.1 The Contractor shall identify any material it uses at the Site with a Material Safety Data Sheet
(*MSDS”).

4.7.6.2 The Contractor shall maintain a notebook containing all of its applicable MSDS. This notebook
shall be kept at the Site for the duration of the Project.

4.8 Construction Facilities, Utilities, and Equipment

4.8.1 Facilities:

4.8.1.1 The Contractor shall provide and maintain in a clean condition suitable temporary facilities,
equipment, services, and enclosed storage for its use at the Site.
4.8.1.2 The Contractor shall provide and maintain in a clean condition:

1 Suitable facilities, equipment, and services for use by the Contracting Authority;

.2 Adequate space, equipment, and furnishings to conduct progress meetings, and store approved
documents and permits; and

.3 Adequate sanitary facilities for use by all Persons at the Site.

4.8.2 Environmental Controls:
4.8.2.1 The Contractor shall protect its Work and materials from weather and damage from heat, cold, and
humidity.
4.8.2.2 Until the permanent HVAC system is complete and available for use:

.1 The Contractor shall make arrangements and pay for installation and maintenance of temporary
heating and ventilating systems; and

.2 The Contractor shall pay the costs incurred in operating the temporary heating and ventilating
systems.
4.8.2.3 When the permanent HVAC system is complete and available for use:

.1 The Contractor shall start up and maintain operation of the permanent HVAC system, including
filters, and promptly remove temporary heating and ventilating systems.

.2 The Owner shall pay the costs of energy consumed in operating the permanent HVAC system.
4.8.3 Water and Drainage:

4.8.3.1 The Contractor shall provide water necessary for the Work until the permanent plumbing system is
available for use.
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4.8.3.2 The Contractor shall provide temporary drainage and dewatering necessary for the Work and shall
employ pumps, trenches, drains, sumps, and other necessary elements required to provide satisfactory
working conditions for the protection, execution, and completion of the Project.

4.8.3.3 The Contractor shall make arrangements and pay for installation and maintenance of temporary
plumbing systems until the permanent plumbing system is available for use.
4.8.3.4 When the permanent plumbing system is complete and available for use:

.1 The Contractor shall start up and maintain operation of the permanent plumbing systems, and
make arrangements and pay for removal of temporary plumbing systems.

.2 The Owner shall pay the costs of water consumed and sewerage charges.
4.8.3.5 From the date of Final Acceptance, or Partial Occupancy if applicable, the Owner shall pay the
costs of water consumed and sewerage charges for the occupied portion of the Project.

4.8.3.6
4.8.4 Electric Service:

4.8.4.1 The Contractor shall provide temporary light and power; pay the charges for temporary electric
service installation, and removal if required.
.1 A Contractor requiring these services shall subcontract with a licensed contractor for the service
requirements and shall pay the costs of the services.

4.8.4.2 The Owner shall pay the cost of energy consumed.

4.8.5 Hoisting Facilities:
4.8.5.1 The Contractor shall erect and maintain any hoisting equipment required for its Work.
4.8.5.2 If the electric service requirements of hoisting facilities differ from that available at the Site, the
Contractor shall provide and pay for all necessary connections.

4.8.5.3 A Contractor requiring use of hoisting facilities, after the Project is enclosed, shall transport
Persons and materials required for its Work.

4.9 Building and Trade Permits and Licenses
4.9.1 Plan Approval:
4.9.1.1 The Contractor shall secure any required structural, plumbing, HVAC, and electrical plan approvals
from the Ohio Department of Commerce, Division of Industrial Compliance.
.1 If the Project is not on State property, the Contractor shall secure the plan approvals from the
local certified building department with jurisdiction.

4.9.1.2 The Contractor shall schedule and attend all intermediate and final inspections required for any
permit applicable to the Work. The Contractor shall schedule the State Fire Marshal or local fire authority
for the life safety inspection for occupancy permits. The Contractor shall give the Contracting Authority
and the Owner reasonable notice of the dates and times arranged for inspections.
.1 The Contractor shall pay for any reinspections required as a result of the Contractor’s failure to
receive approval of its Work.

4.9.2 Trade Permits and Licenses:

4.9.2.1 The Contractor shall obtain, maintain, and pay for any permit, inspection, or license applicable to
the Contractor’s particular trade.

4.9.3 Local Permits:

4.9.3.1 The Contractor shall secure and pay the fees for any permits, inspections, licenses, capacity
charges, or tap fees required by local authorities having jurisdiction over the Project. The Contractor shall
give the Contracting Authority and the Owner reasonable notice of the date arranged for inspections.
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4.9.4 National Pollutant Discharge Elimination System (“NPDES”) Storm Water General Permit:

4.9.4.1 The Contractor shall secure the NPDES general permit by submitting a Notice of Intent (“NOI™)
application form to the Ohio Environmental Protection Agency at least 45 days prior to the start of
construction.

4.9.4.2 The Contractor shall prepare and certify a storm water pollution prevention plan to provide
sedimentation and erosion controls at the Project.

4.9.4.3 The Contractor shall prepare and process the required Notice of Termination (“NOT”) prior to
Contract Completion.

4.10 Tests and Inspections

4.10.1 Unless otherwise specified in the Contract Documents, the Contractor shall apply for, secure, and pay for
the costs of structural testing and special inspections under Chapter 17 of the Ohio Building Code; testing
including geotechnical analysis, environmental testing and analysis, concrete, masonry, structural steel,
reinforcing steel, welding, bolts, steel connections, HVAC systems and controls, plumbing and piping, air and
water balancing and testing, or other testing; or approval required by Applicable Law.

4.10.2 If the Engineer determines that any portion of the Work requires special inspection, testing, or approval
not otherwise required under the Contract Documents, the Contracting Authority shall order such inspection,
testing, or approval.

4.10.2.1 If the special inspection, testing, or approval reveals Defective Work, the Contractor shall pay all
associated costs. Those costs may include, but are not limited to:

.1 The cost of the special inspection, testing, or approval;
.2 The cost of additional special inspections, testing, or approvals to evaluate remedial Work;
.3 The cost of correcting the Defective Work; and

4 All related Owner-incurred fees and charges of engineers, architects, attorneys, and other
professionals.

4.10.2.2 The Contracting Authority may deduct the costs described under subparagraph 4.10.2.1 from
payments then or thereafter due the Contractor. If payments then or thereafter due the Contractor are not
sufficient to cover those amounts, the Contractor shall immediately pay the amount of the insufficiency to
the Contracting Authority.

2.10.2.3If the special inspection, testing, or approval reveals that the Work complies with the Contract
Documents, the Contractor shall be paid for all associated costs by appropriate Contract modification. The
Contractor shall be paid for any such inspection, testing, or approval out of an allowance. Upon approval
of a waiver by the Controlling Board, any unused allowance may be used for the purchase of spare parts
based on the unit prices provided by the Contractor in its Proposal.

4.10.3 If the Contractor is aware of a need for inspection, testing, or approval, or of a need to have any
inspection, testing, or approval completed by a particular time to avoid delay, then the Contractor shall timely
communicate such information to the Contracting Authority.

4.10.4 Except as described under subparagraph 4.10.2, the Contractor shall be paid for any inspection, testing,
or approval that did not become a requirement until after it was awarded the Contract. The Contractor shall be
paid for any such inspection, testing, or approval out of an allowance. Upon approval of a waiver by the
Controlling Board, any unused allowance may be used for the purchase of spare parts based on the unit prices
provided by the Contractor in its Proposal.

4.10.5 The Contractor shall coordinate with and give the Contracting Authority and the Owner reasonable
notice of the anticipated dates of all inspections, testing, or approvals.
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4.10.6 Within 5 days after completion of an inspection, testing, or approval, the Contractor shall provide an
original report/certificate of the inspection, testing, or approval to the Contracting Authority and the Owner
with a recommendation for or against acceptance of the results therein.

4.10.7 Neither the observations of the Engineer in the administration of the Contract, nor any inspection, test, or
approval by Persons other than the Contractor shall relieve the Contractor from the Contractor's obligation to
perform the Work in conformity with the Contract Documents.

4.11 Progress Cleaning

4.11.1 The Contractor shall remove all waste materials, rubbish, and mud attributable to the Work to an
appropriate disposal location acceptable to the Owner at, or near, the Site.

4.11.2 The Contractor shall perform daily broom cleaning of hard flooring surfaces in the area of the Work and
maintain the Site in a clean condition acceptable to the Owner.

4.11.3 The Contractor shall remove, once each working day or as appropriate for the Project, all waste
materials, and rubbish from the disposal location at, or near, the Site.

4.11.4 The Contractor shall remove, as appropriate for the Project or as the Contracting Authority directs, any
waste materials or rubbish from areas adjacent to the Project.

4.11.4.1 The Contractor shall dispose of waste materials, rubbish, and construction debris and in a lawful
manner in approved recycling facilities or landfills.

4.115 If the Contractor fails to clean up during the progress of the Work, the Contracting Authority may clean
up on behalf of the Contractor and at the Contractor’s expense. If the Contractor fails to maintain the areas
adjacent to the Project clean and free of waste materials and rubbish, the Contracting Authority may also direct
the local jurisdiction responsible for the area to have the area cleaned to its satisfaction at the Contractor’s
expense.

4.11.5.1 The Contracting Authority may deduct the cleaning costs from payments then or thereafter due the
Contractor. If payments then or thereafter due the Contractor are not sufficient to cover those amounts,
the Contractor shall immediately pay the amount of the insufficiency to the Contracting Authority.

4.11.6 The Contractor shall remove excavated material and spoil to a suitable off-site location approved by the
Owner.

4.11.6.1 If the Owner designates a location on its property for disposal or storage of clean topsoil and/or
subsoil in the Contract Documents, the Contractor shall remove such materials to the designated location.

4.12 Use of Premises

4.12.1 The Contractor shall use corridors, stairs, and elevators as designated by the Owner. Extreme care shall
be exercised to not exceed the carrying capacity of elevators nor to damage the cab interior in any way.

4.12.2 Loitering or wandering through interior of buildings or exterior grounds outside the limits of the Work
will not be permitted.

4.12.3 The Contractor shall confine its apparatus, materials, and the operations of its workers to the limits
indicated by law, ordinances, permits and the directions of the Contracting Authority. If possible, materials and
equipment should be installed in their final positions when brought to the Site. Short-term storage of
equipment shall be scheduled by the Contracting Authority.

4.12.4 No signs or advertising of any kind will be permitted on or about the Site, except those appearing on
trucks and trailers.

4.12.5 Site Logistics Plan:

4.12.5.1 The Contractor shall prepare a plan of the Site indicating how the Contractor intends to use the
Site. The plan should illustrate, as an example, areas to be used for lay down of material and equipment;

Attachment 4 - General Conditions
Page 52 of 169



DRC-130045 Energy Conservation Project — Lebanon and Warren Correctional Institutions

office and storage trailer locations; vehicular access gates with ingress and egress routes; locations of
wheel wash and concrete truck wash out activities; and offloading and hoisting locations.

4.13 Interruption of Existing Services

4.13.1 Whenever it becomes necessary to interrupt existing services in use by the Owner or its tenants,
including but not limited to sewer, water, gas, and steam lines, electric, telephone, and cable service, the
Contractor shall continue the associated Work on a non-stop 24-hour per day basis until that Work is
completed and the service restored, or at an alternate time required by the Owner.

4.13.2 Before beginning that Work, the Contractor shall apply in writing to, and receive approval in writing
from the Owner to establish a time when interruption of the service will cause a minimum of interference with
the activities of the Owner.

4.14 Explosives and Blasting

4.14.1 The Contractor shall not conduct blasting on, or bring explosives to, the Site without the prior written
approval of the Contracting Authority, the Owner, and other authorities with jurisdiction.

4.14.2 The Contractor shall perform all blasting, storing, and handling of explosives as required under
Applicable Law.

4.14.2.1 The Contractor shall carry appropriate liability insurance coverage, as required by the Contract
Documents, for its blasting and explosives storage and handling operations. Immediately upon request,
the Contractor shall deliver evidence of that insurance to the Contracting Authority.

4.15 Emergency

4.15.1 In the event of an emergency affecting the safety of the Project, other property, or individuals, the
Contractor, without special instruction or authorization, shall act to prevent the threatened damage, injury, or
loss, and shall immediately notify the Owner of the nature of the emergency and of measures taken by the
Contractor.

4.15.2 If the Contractor believes that it is entitled to an adjustment of the Contract Sum and Guaranteed
Savings, or Contract Time, or both, on account of its actions in response to an emergency, the Contractor may
request an adjustment to the Contract by giving written notice.

4.16 Building Commissioning

4.16.1 If applicable, the Contractor shall participate in the Building Commissioning process, as prescribed in the
Contract Documents.

4.16.2 The Contractor shall permit the Commissioning Agent (“CxA”) if applicable, access to commission
performance based equipment, fixtures, and/or systems (e.g., HVAC, fire protection, smoke evacuation, fume
hoods, emergency power, etc.), prior to Final Acceptance, or Partial Occupancy if applicable.

4.16.3 The CxA if applicable, shall promptly notify, in writing, the Contractor responsible for the fixture,
equipment, and/or system, of any deficiency identified during the commissioning process.

4.17 Warranty

4.17.1 The Contractor warrants to the Contracting Authority and the Owner that all materials and equipment
furnished under the Contract shall be new and of good quality unless otherwise required or permitted by the
Contract Documents, that the Work shall be free from defects not inherent in the quality required or permitted,
and that the Work shall conform to the requirements of the Contract Documents. Work not conforming to
those requirements, including Substitutions not properly approved and authorized, may be considered
Defective Work. If required by the Contracting Authority, the Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment.
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4.17.2 Notwithstanding any other provision of the Contract Documents, the warranty pursuant to subparagraph
4.17.1 shall commence for each individual ECM upon acceptance of the ECM by the Contracting Authority as
evidenced by a properly executed Certification of Warranty Commencement.

4.18 Uncovering the Work

4.18.1 If the Contractor covers Work contrary to the requirements of the Contract Documents or contrary to the
written request of the Contracting Authority, the Contractor shall, if the Contracting Authority requests in
writing, uncover that Work for observation, correct it if not in conformity with the Contract Documents, and
recover it at the Contractor's expense and without adjustment of the Contract Time.

4.18.2 If the Contractor covers Work in accordance with the Contract Documents and not contrary to a request
from the Contracting Authority for an opportunity to observe the Work prior to covering, the Contractor shall,
if the Contracting Authority requests in writing, uncover that Work.

4.18.2.1 If the uncovered Work is Defective Work, the Contractor shall pay the costs of uncovering,
correcting, and recovering the Work and shall not be entitled to an adjustment of the Contract Time.

4.18.2.2 If the uncovered Work is not Defective Work and the Contractor believes that it is entitled to an
adjustment of the Contract Sum and Guaranteed Savings, or Contract Time, or both, on account of the
uncovering and recovering of the Work, the Contractor may request an adjustment to the Contract by
giving written notice to the Contracting Authority.

4.19 Correction of the Work

4.19.1 The Contractor shall promptly correct any Work rejected by the Contracting Authority or Work that is
Defective Work, whether discovered before or after Final Completion and whether or not fabricated, installed,
or completed. The Contracting Authority shall specify in a written notice to the Contractor the time within
which the Contractor shall correct the Work.

4.19.2 After Final Completion:

4.19.2.1 In addition to the Contractor’s other obligations under the Contract Documents, if within 1 year
after the date of Final Completion of the Work any of the Work is found to be Defective Work, the
Contractor shall correct it promptly after receipt of written notice from the Contracting Authority or the
Owner to do so, unless the Owner has previously acknowledged and accepted the Defective Work in
writing.

4.19.2.2 If the Contractor fails to correct the Defective Work promptly after receiving the notice to do so,
the Owner may correct it without giving further notice to the Contractor.

4.19.2.3 The 1-year period for correction of Work (“Correction Period”) shall not be extended by
corrective Work performed by the Contractor under this subparagraph 4.19.2.
4.19.2.4 The Correction Period:
.1 Relates only to the Contractor’s specific obligation to correct the Work;
.2 Does not establish a period of limitation with respect to any of the Contractor’s other obligations
under the Contract Documents;
.3 Has no relationship to the time within which the State may seek to enforce the Contract; and

Does not establish a period of limitation within respect to the commencement of litigation to
establish the Contractor’s liability under the Contract or otherwise.

4.19.3 Responsibility for Costs of Correction:

4.19.3.1 The Contractor shall pay all of the costs and damages associated with the correction of the Work.
Those costs and damages may include, but are not limited to, the related fees and charges of engineers,
architects, attorneys, and other professionals; the cost of correcting or replacing adjacent work; and any
consequential damages. The State may deduct the costs and damages it incurs from payments then or
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thereafter due the Contractor. If payments then or thereafter due the Contractor are not sufficient to cover
those amounts, the Contractor shall immediately pay the amount of the insufficiency to the State.

4.20 Progress Meetings

4.20.1 The Contractor shall schedule a weekly progress meeting for the Contracting Authority and other
Persons involved in the Project. The purpose of the progress meeting is to review progress on the Project
during the previous week, discuss anticipated progress during the following weeks, review critical operations,
and discuss critical problems.

4.20.2 The Contractor shall be represented at every progress meeting by a Person authorized with signature
authority to make decisions regarding possible modification of the Contract Documents or Construction
Progress Schedule.

4.20.2.1 The Contractor shall notify the Contracting Authority and other Persons involved in the Project of
the time and place of the progress meeting that shall thereafter be the same day and hour of the week for
the duration of the Project, unless the Contractor notifies the Contracting Authority and other Persons
involved in the Project of a different day and hour at least 2 days in advance.

4.20.2.2 The Contractor shall have any of its Subcontractors and Material Suppliers attend the progress
meeting as determined advisable by the Contractor, or as requested by the Contracting Authority.

4.20.3 The Contractor shall prepare a written report of each progress meeting and distribute the report to the
Contracting Authority and the Owner. The Contractor shall not delegate the duty to prepare a written report of
any progress meeting.

4.20.3.1 If any Person in attendance objects to anything in a report of a progress meeting, the Person shall
notify the Contracting Authority and any other affected Person in writing explaining the objection within
5 days.

4.20.3.2 The report of each progress meeting shall reflect any objection made to the report of the previous
progress meeting and any response.

4.21 Project Coordination Meetings

4.21.1 The Contractor shall schedule and conduct a weekly coordination meeting for the Contractor and
appropriate Subcontractors and Material Suppliers (“Coordination Participants”).

4.21.1.1 The purpose of the coordination meeting is to discuss the sequence of construction and its
relationship with the approved Construction Progress Schedule; to establish the intended location of
equipment, pipe, duct, conduit, and other components of the Project; and to coordinate the appropriate
shared use of available construction space; especially interstitial spaces, chases and mechanical rooms;
and construction storage space.

4.21.1.2 Each Coordination Participant shall be knowledgeable about the Project and the scope of its work.
One individual from each Coordination Participant shall have authority to make decisions regarding the
coordination process and drawings.

4.21.1.3 Each Coordination Participant shall come to the coordination meetings prepared to demonstrate
and furnish documentation that it has anticipated the work of other Persons, and planned its installation.
Each Coordination Participant shall coordinate its installation with the work of other Persons.

4.21.1.4 Each Coordination Participant shall utilize documentation and information provided by other
Coordination Participants to verify that the utility requirements, physical size, and characteristics of
planned equipment are compatible with related or connected equipment, existing or planned building
components, and existing or planned utilities.

4.21.1.5 The Coordination Participants shall utilize the documentation and information provided by each of
them in determining the actual placement and positioning of equipment and devices to avoid interference
with the work of other Persons, building finishes, and architectural details.
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4.21.1.6 The Coordination Participants shall utilize the documentation and information provided by each of
them to coordinate space requirements and installation considerations to maximize accessibility to
equipment and devices for purposes of maintenance, repairs, and replacement.

4.21.1.7 The Contractor shall prepare a written report of each coordination meeting and distribute the
report within 3 business days of the meeting to the Contracting Authority, the Owner, and other
Coordination Participants. The Contractor shall not delegate the duty to prepare a written report of any
coordination meeting.

4.22 Coordination Drawings

4.22.1 The Contractor shall prepare drawings (the “Preliminary Coordination Drawings™) after the Coordination
Participants (1) determine the sequence of the Project, (2) complete the activities described under subparagraph
4.21.1, (3) identify the areas requiring special attention (“Coordination Areas”), and (4) determine the need for
a coordination drawing for any Coordination Area. The Contractor shall prepare the Preliminary Coordination
Drawings at one-quarter-inch equals one-foot scale, with CAD or BIM software acceptable to the Contracting
Authority. The Preliminary Coordination Drawings shall show the sheet metal work with plan and elevation
dimensions, which specifically locate all HVAC ductwork, HVAC equipment, and HVAC piping for each
Coordination Area based upon the information, discussion, and resulting consensus of the Coordination
Participants during the coordination meetings.

4.22.1.1 The Contractor shall provide the Preliminary Coordination Drawings to all Coordination
Participants. Each Coordination Participant shall use the Preliminary Coordination Drawings as a baseline
to develop drawings of its work within each applicable Coordination Area to specifically locate
equipment, devices, piping, conduits, and other work as discussed and agreed at the coordination
meetings.

4.22.1.2 Each Coordination Participant with work within a Coordination Area shall return its drawings to
the Contractor marked to show the location of the Coordination Participant’s equipment, devices, piping,
conduits, and other work for the Contractor’s preparation of detailed and final coordination drawings
(*Coordination Drawings™).

4.22.1.3 Any Coordination Participant with no work in any Coordination Area may return the applicable
Preliminary Coordination Drawings to the Contractor with a statement on the drawings signed by an
authorized representative of the Coordination Participant certifying that it has no work within that
Coordination Area.

4.22.1.4 After the Contractor completes the Coordination Drawings, the Contractor shall forward a copy of
the Coordination Drawings to the Contracting Authority, the Owner, and other Coordination Participants
with work within the limits of a Coordination Area. The Coordination Participants shall report
discrepancies in the drawings, in writing, to the Contractor within 7 days after receiving the drawings.

4.22.1.5 The Engineer shall review the Coordination Drawings to determine whether the Coordination
Participants achieved the goals listed in subparagraph 4.21.1. The Engineer shall report any concerns, in
writing, to the Coordination Participants within 14 days after receiving the drawings.

4.23 Action Submittals

4.23.1 Shop Drawings, Product Data, Samples, and other submittals for the Engineer’s review and action shall
be provided by the Contractor for any item required by the Contract Documents but not fully described in the
Contract Documents, unless waived by the Engineer, and include, but are not limited to:

4.23.1.1 Construction of the various parts, method of joinery, type of materials, grade, quality and
thickness of materials, alloy of materials, profiles of all sections, reinforcement, method of hanging doors
or installing windows, anchorage, and type and grade of finish;

4.23.1.2 Capacities, types of materials and performance charts that are pertinent to the materials, and
performance charts that are pertinent to the equipment item; and
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4.23.1.3 Wiring diagrams, control diagrams, schematic diagrams, working and erection dimensions,
arrangement and specifications.

4.23.1.4 If the Project is designed and constructed under the Leadership in Energy and Environmental
Design (“LEED”) Rating System developed by the U.S. Green Building Council or another rigorous
rating system used to facilitate achievement of sustainability goals for the Project, the Contractor shall
provide submittals certifying achievement of sustainable design rating system criteria for verification by a
third party.

4.23.1.5 To facilitate the Building Commissioning process, the Contractor shall submit 4 sets of Operation
and Maintenance Manuals for dynamic and engineered systems to the Engineer, and the CxA if
applicable, for approval. This submission shall occur within 30 days following approval of all related
Contractor submittals required by the Contract Documents.

4.23.2 Submittals are not Contract Documents. In the event of conflicts between submittals and the Contract
Documents, the Contract Documents take precedence and govern the Work.

4.24 Form of Submittals

4.24.1 The Contractor shall provide a transmittal letter, review and stamp its approval, and transmit the
submittals to the Engineer in accordance with a schedule established by the Contracting Authority and the
Contractor.

4.24.1.1 The Contractor shall submit a minimum of 1 reproducible and 3 copies of Shop Drawings, and a
minimum of 4 copies of any other submittal.

4.24.1.2 The data shown on the Shop Drawings shall be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to communicate to the Engineer the
materials and equipment which the Contractor proposes to provide.

4.24.1.3 Each Sample shall be identified clearly as to materials, supplier, pertinent data as catalog numbers,
the intended use, and other uses as the Engineer may require enabling the Engineer to review the
submittal.

4.25 Variation from Contract Documents

4.25.1 If the submittals show variations from the requirements of the Contract Documents, the Contractor shall
specifically and clearly identify the variations in its letter of transmittal.

4.25.1.1 Variations which may affect the construction quality, cost or timeline shall be submitted by the
Engineer to the Owner for review, and if approved, shall be incorporated into the Work by amendment.

4.25.1.2 The Contractor shall not be relieved of responsibility for deviations from the Contract Documents
by the Engineer's approval of submittals.

4.26 Contractor’s Submittal Review

4.26.1 The Contractor shall review and stamp “approved” all submittals before forwarding them to the
Engineer. If it is apparent to the Engineer that the Contractor has not reviewed the submittals, or has conducted
an incomplete review, the Engineer may reject the submittals.

4.26.1.1 The Contractor shall field verify conditions as necessary and make corrections of dimensions,
locations of various items, encroachments of work of other contractors, or variations from the
requirements of the Contract Documents.

4.26.1.2 If required by the Contract Documents or Applicable Law, the Contractor shall have Shop
Drawings or other submittals prepared by Persons possessing expertise and experience in an appropriate
trade or profession or by a licensed architect, registered engineer, or other professional.
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4.26.2 By approving and submitting submittals, the Contractor represents that the Contractor has determined
and verified materials, field measurements, and field construction criteria related to the associated Work, or
shall do so, and has checked and coordinated the information contained within the submittals with the
requirements of the Work and of the Contract Documents.

4.27 Engineer’s Submittal Review

4.27.1 The Engineer shall review submittals for conformity with design intent within 14 days of receiving them
or in accordance with the approved submittal schedule, or other period as mutually agreed by the Contracting
Authority and the Contractor.

4.27.1.1 The Contractor shall make corrections required by the Engineer and resubmit the required number
of corrected copies of submittals until approved, which re-submission shall be acted upon by the Engineer
within 14 days of receiving them, or other period as is mutually agreed by the Contracting Authority and
the Contractor.

4.27.1.2 When resubmitting corrected submittals, the Contractor shall direct the Engineer's attention to
revisions made by noting revisions on the resubmittal.

4.27.1.3 The Engineer may hold Samples and other submittals used to coordinate finishes, colors, patterns,
textures, or other characteristics until submittals for adjacent materials are available. The Engineer shall
issue a written notice to the Contractor stating that the submittal is being held, within 7 days of receiving
it.

4.27.1.4 If coordinating submittals are not received within the period required for action on previously
received submittals that are held in accordance with subparagraph 4.27.1.3, review of the previously
received submittals shall be delayed.

4.27.2 The Engineer's review of submittals is to determine if the items covered by the submittals will, after
installation and incorporation into the Work, conform to the Contract Documents and be compatible with the
design concept of the Project as a functioning whole.

4.27.2.1 The Engineer's review shall not extend to means, methods, manners, techniques, sequences, nor
procedures of construction, or to safety precautions or incident programs.

4.27.2.2 The review and approval of a separate item shall not indicate approval of the assembly in which
the item functions.

4.28 Risk of Nonpayment

4.28.1 The Contractor shall not commence any portion of the Work requiring Shop Drawings, Product Data,
Samples, or other submittals until the submittal has been approved by the Engineer. If the Contractor starts
Work before the Engineer’s final approval of the submittal, the Contractor does so at its own risk that payment
shall not be approved by the Contracting Authority or made by the Owner for the related Work.

4.29 Equipment Statement

4.29.1 Shop Drawings on equipment shall include the following written statement from the manufacturer of the
equipment:
4.29.1.1 “This equipment submitted for approval shall perform as specified when installed by the
Contractor in the arrangement shown on this drawing and in the Contract Documents and in conjunction
with all other accessories such as flues, breechings, piping, controls, and equipment not furnished by this
manufacturer, but required as an accessory or supplement to this equipment, provided that the accessory
or supplementary items perform as specified and are installed as shown in the Contract Documents.”

4.29.2 This equipment statement shall not be required for Samples, Product Data, and other standard submittals
that are not created specifically for this Project.
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ARTICLE 5 - SUBCONTRACTORS

5.1 Evaluation and Approval

5.1.1 Within 10 days after the Notice to Proceed, or other period as mutually agreed by the Contractor and the
Contracting Authority, the Contractor shall submit to the Engineer, on forms provided by the Contracting
Authority, 4 copies of the Contractor’s list of proposed Subcontractors and Material Suppliers. The Contractor
shall include and indicate on the list, appropriate information about the certified EDGE Business Enterprise(s)
that it intends to use to fulfill its commitment to contract with and use certified EDGE Business(es) to meet or
exceed the approved EDGE Business Participation Goal for the Contract related to the Project.

5.1.2 Within 3 business days after receiving the Subcontractor and Material Supplier Declaration forms, the
Engineer shall verify that the forms are complete. If the Engineer finds the forms are incomplete, the Engineer
shall return them to the Contractor with no action and identify corrective action the Contractor shall perform
prior to resubmitting the forms. If the Engineer returns such incomplete forms to the Contractor, the
Contractor, within 10 days of receipt thereof, shall resubmit the forms with revisions complying with the
corrective action identified by the Engineer.

5.1.3 Upon receipt of the forms, the Contracting Authority, in consultation with the Engineer and the Owner,
shall perform an initial review of each Subcontractor and Material Supplier listed. Within 10 days after
receiving the forms, the Contracting Authority shall make an initial determination of the status of each
Subcontractor and Material Supplier listed, and provide a written notice to the Engineer and the Contractor.
The status of each Subcontractor and Material Supplier shall be one of the following.

5.1.3.1 Approved, indicating that the Subcontractor or Material Supplier is approved for use on the Project.

5.1.3.2 Extended Review, indicating that the Contracting Authority may have an objection or concern
regarding a listed Subcontractor or Material Supplier. The Contracting Authority, in consultation with the
Engineer and the Owner, shall then undertake an extended review for which an additional 10 days beyond
the original deadline shall be automatically provided.

.1 Upon completing the extended review, the Contracting Authority shall issue a written notice to
the Engineer and the Contractor confirming the status of the Subcontractor or Material Supplier
as either approved or rejected.

5.1.3.3 Rejected, indicating that the Contracting Authority does not approve a listed Subcontractor or
Material Supplier for use on the Project. Before making a determination to reject any listed Subcontractor
or Material Supplier, the Contracting Authority shall complete a review similar to the review performed
in the RFP evaluation, which includes written documentation as to the reason or reasons that the
Subcontractor or Material Supplier was rejected.

5.1.4 If the Contracting Authority rejects any Subcontractor or Material Supplier, the Contractor shall propose a
replacement of such Subcontractor or Material Supplier, within 10 days of the receipt of the rejection, at no
additional cost to the State, which proposal shall be reviewed in accordance with paragraphs 14.1.2 and 14.1.3.

5.2 Replacement and Corrections

5.2.1 The Contractor shall not replace any Subcontractor or Material Supplier after execution of the Contract
without the prior written approval of the Contracting Authority.

5.2.1.1 The Contractor shall submit to the Engineer amended Subcontractor and Material Supplier
Declaration forms and written justification for additions to or changes in their list of Subcontractors and
Material Suppliers.

5.2.1.2 The Contractor shall submit amended forms to the Engineer whenever any listed information
changes for the Contractor’s Subcontractors or Material Suppliers.

5.2.1.3 Upon submission of such amended forms, the Contractor, the Engineer, and the Contracting
Authority shall follow the procedure outlined in paragraphs 5.1.2, 5.1.3, and 5.1.4.
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5.3 Contractor’s Responsibility

5.3.1 The Contractor is fully responsible for all acts and omissions of its Subcontractors and Material Suppliers
and is responsible for scheduling and coordinating the Work of its Subcontractors and Material Suppliers.

5.3.1.1 The Contractor is fully responsible for any delay, interference, disruption, or hindrance attributable
to the Contractor's Subcontractors or Material Suppliers.

5.3.1.2 The Contractor shall require that each of its Subcontractors have a competent supervisor at the Site
whenever the Subcontractor is performing Work.

5.3.1.3 The Contractor shall bind its Subcontractors and Material Suppliers to the terms of the Contract
Documents, so far as applicable to the Work of the Subcontractor or Material Supplier, and shall not
agree to any provision, which seeks to bind the State to terms inconsistent with, or at variance from the
Contract Documents.

5.4 Warranty and Guarantee

5.4.1 The Contractor shall require each Subcontractor and Material Supplier to fully warrant and guarantee, for
the benefit of the Owner, the effectiveness, fitness for the purpose intended, quality, and merchantability of
any Work performed or item provided or installed by the Subcontractor or Material Supplier.

5.5 Assignment of Subcontracts

5.5.1 The Contractor hereby assigns its agreement with each Subcontractor and Material Supplier to the Owner
provided that the assignment is effective only after termination of the Contract by the Contracting Authority
for cause and only for those agreements which the Owner accepts by notifying the Contractor and applicable
Subcontractor or Material Supplier in writing.

5.6 Prompt Payment

5.6.1 The Contractor shall make payments to Subcontractors and Material Suppliers in accordance with
Applicable Law, including O.R.C. Section 4113.61 that include, without limitation, the requirements described
under this subparagraph 5.6.1.

5.6.1.1 If a Subcontractor or Material Supplier requests payment in time to allow the Contractor to include
the request in its Contractor Payment Request, the Contractor shall pay within 10 days after receipt of
payment from the State:
.1 To a Subcontractor, an amount equal to the percent of completion allowed by the Contracting
Authority for the Subcontractor's Work.
.2 To a Material Supplier, an amount equal to all or that portion of the Contractor Payment Request
that represents the materials furnished by the Material Supplier.

5.6.1.2 The Contractor may withhold amounts necessary to resolve disputed liens or claims involving the
Work of the Subcontractor or Material Supplier.

5.6.1.3 If the Contractor fails to comply with this subparagraph 5.6.1, the Contractor shall pay to the
applicable Subcontractor or Material Supplier 18 percent interest, compounded annually, on any unpaid
amount beginning on the 11th day after receipt of payment from the State.

5.6.2 In order to establish lien rights, Subcontractors and Material Suppliers shall comply with Applicable Law,
including O.R.C. Sections 1311.26, 1311.261, and 1311.29.

5.6.3 In the event that the Contracting Authority receives a Claim Affidavit from a Subcontractor or Material
Supplier, it shall proceed as required by Applicable Law, including O.R.C. Section 1311.31.

5.6.4 Laborers, Subcontractors, and Material Suppliers may secure payment rights in accordance with
Applicable Law.
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ARTICLE 6 - TIME
6.1 Computing Time

6.1.1 When the Contract Documents refer to a period of time by a number of days, the period shall be computed
to exclude the first and include the last day of the period. If the last day of the period falls on a Saturday,
Sunday, or a legal holiday, that day shall be omitted from the computation and the period shall end on the next
succeeding day that is not a Saturday, Sunday, or legal holiday.

6.1.2 Except as excluded under subparagraph 6.1.1, the Contract Time and all other time periods referred to in
the Contract Documents includes Saturdays, Sundays, and all days defined as legal holidays by subparagraph
6.1.4.

6.1.3 The standard workdays for State projects are Monday through Friday, excluding legal holidays.

6.1.4 Legal holidays are as follows:
6.1.4.1 New Year’s Day — First Day in January;
6.1.4.2 Martin Luther King Jr. Day — Third Monday in January;
6.1.4.3 Washington-Lincoln (President’s) Day — Third Monday in February;
6.1.4.4 Memorial Day — Last Monday in May;
6.1.4.5 Independence Day — Fourth day of July;
6.1.4.6 Labor Day — First Monday in September;
6.1.4.7 Columbus Day — Second Monday in October;
6.1.4.8 Veteran’s Day — Eleventh Day of November;
6.1.4.9 Thanksgiving Day — Fourth Thursday of November; and
6.1.4.10 Christmas Day — Twenty-fifth day of December.

6.1.5 If a legal holiday falls on a Saturday, it is observed on the preceding Friday. If a legal holiday falls on a
Sunday, it is observed on the following Monday.

6.2 Time of the Essence

6.2.1 Time limits stated in the Contract Documents are of the essence of the Contract and all obligations under
the Contract. By signing the Performance Contract Form, the Contractor acknowledges that the Contract Time
is reasonable, taking into consideration the usual weather and other conditions prevailing in the locality of the
Project. By signing the Construction Progress Schedule, the Contractor acknowledges that the specified
Milestone dates are reasonable, taking into consideration the usual weather and other conditions prevailing in
the locality of the Project.

6.2.1.1 The Notice to Proceed establishes the date for commencement of the Work.

6.2.1.2 The Contractor acknowledges that the Owner has entered into, or may enter into, agreements for
use of all or part of the premises where the Work is to be completed based upon the Contractor achieving
Contract Completion within the Contract Time.

6.2.1.3 The Contractor shall perform the Work in a reasonable, efficient, and economical sequence, and in
the order and time as provided in the Construction Progress Schedule.

6.2.1.4 The Contractor acknowledges that it may be subject to interference, disruption, hindrance, or delay
in the progress of the Work from any cause. The sole remedy for such interference, disruption, hindrance,
or delay shall be an extension of the Contract Time under Article 8, unless otherwise required by O.R.C.
Section 4113.62.
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6.3 Responsibility of the Contractor

6.3.1 The Contractor shall complete portions of the Work in the sequence and time in the Construction Progress
Schedule.

6.3.2 The Contractor shall supervise the Work.

6.3.3 The Contractor shall cooperate with the Contracting Authority and its Engineer so as not to interfere with,
disturb, hinder, or delay the responsibilities of the Contracting Authority.

6.3.4 The Contractor shall consult with the Owner to obtain full knowledge of the Owner’s rules, regulations, or
requirements affecting the Project. The Contractor shall establish the Project’s regular working hours, subject
to approval by the Contracting Authority and the Owner.

6.3.5 The Contractor shall coordinate the Work with the activities and responsibilities of the Owner and the
Contracting Authority to complete the Project in accordance with the Contract Documents.

6.3.6 The Contractor shall develop and keep current the Construction Progress Schedule in accordance with
paragraph 6.4, and prepare and keep current a schedule of submittals that is coordinated with the Construction
Progress Schedule, for the Contracting Authority’s acceptance.

6.3.7 The Construction Progress Schedule shall not exceed the time limits current under the Contract
Documents, shall provide for reasonable, efficient, and economical execution of the Project, and shall relate to
the entire Project to the extent required by the Contract Documents.

6.3.8 The Contractor shall use the Construction Progress Schedule to plan, organize, and execute the Project,
record and report actual performance and progress, and show how it plans to coordinate and complete all
remaining work by the Contract Completion date.

6.3.9 The Contractor shall monitor the progress of the Work for conformance with the Construction Progress
Schedule and shall initiate revisions as required by subparagraph 6.4.13.

6.3.10 In the event of default of the Contractor, the Contractor shall cooperate with the Engineer, the
Contracting Authority, and the Contractor's Surety to achieve the Contract Completion date.

6.3.11 The Contractor shall remove all snow and ice as may be required for reasonably safe access to the Project
including, but not limited to, building entries, driveways, parking lots and sidewalks.

6.3.12 The Contractor shall keep a daily log containing a record of weather, number of workers on Site for the
Contractor, identification of equipment, Work accomplished, problems encountered, and other similar relevant
data.

6.4 Construction Progress Schedule

6.4.1 The Contractor shall provide a bar chart schedule with a logical sequence of events and sufficient detail to
properly anticipate and monitor construction progress.

6.4.2 The Contractor shall prepare a Construction Progress Schedule by providing the following:

6.4.2.1 A graphic presentation of the sequence of the Work for the Project in the media and format
required for the Project;

6.4.2.2 Identification of each phase of the Work and any Milestone dates;

6.4.2.3 Identification of activities and durations for review and approval of Shop Drawings and other
action submittals, fabrication and review of mock-up Work, product review and procurement, fabrication,
shop inspection, and delivery, including, but not limited to, lead time, coordination drawing delivery,
Punch List, Punch List Correction, Project close-out requirements, Contract Completion, and occupancy
requirements;

6.4.2.4 Identification of disruptions and shutdowns due to other operations;
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6.4.2.5 Identification of the critical path of the Work;
6.4.2.6 ldentification of the crew size and total resource hours for each activity in the schedule; and
6.4.2.7 The Contractor’s signature and date indicating approval.

6.4.3 The Contractor shall develop the Construction Progress Schedule using commercially available, personal
computer software that is acceptable to the Contracting Authority and shall provide final copies in color, in full
size and 11 by 17 inches. The Contractor shall submit all baseline and updated schedules to the Contracting
Authority in electronic format.

6.4.4 The Project participants shall use the Construction Progress Schedule as a tool for scheduling and
reporting sequenced progress of the Work. The Contractor shall provide a clear graphics legend and other data
including, but not limited to, Milestone dates, constraints, and other items required by the Project and the
Contracting Authority. Each submission shall show the Contracting Authority’s Project number and Project
name, and provide a signature approval and date line for the Contractor.

6.4.5 The Contractor shall provide in each schedule: Activity identification and description for each activity
broken down to a maximum duration that is appropriate for the activity, responsibility of the Contractor,
Contractor’s resources and crew size for each activity, provide early start, early finish, late start, late finish.
Each schedule shall show predecessor activities and successor activities for each activity, entry free float, total
float, and percentage of completion, and identify the appropriate predecessors and successors for all related
activities.

6.4.6 The Construction Progress Schedule shall show all submittal dates, coordination drawing preparation,
shop drawings submittals, and mock-up review and approval durations.

6.4.7 The Contractor shall submit the Construction Progress Schedule in graphic and tabular form. Provide a 2-
to 6-week look-ahead schedule, as appropriate for the Project, for each progress meeting and provide, with
each monthly schedule update, a list of all changes to the previously approved baseline schedule or monthly
updated schedule.

6.4.8 The Construction Progress Schedule shall be managed using early start dates and early finish dates. Free
float and total float are resources of the Project, and the use of float associated with an activity is not permitted
without the concurrence of the the Contracting Authority.

6.4.9 Within 30 days of the date of the Notice to Proceed, the Contractor shall submit to the Contracting
Authority a proposed Construction Progress Schedule approved by the Contractor.

6.4.9.1 Upon receipt of the proposed Construction Progress Schedule, the Contracting Authority shall
review and submit a copy of the Construction Progress Schedule and schedule of submittals to the Owner
for review and acceptance, or reject it, and return it to the Contractor with recommendations for revisions.

6.4.10 On a weekly basis, the Contractor shall prepare and submit to the Contracting Authority a written report
describing:

6.4.10.1 Activities begun or finished during the preceding week;
6.4.10.2 Activities in progress and expected completion;

6.4.10.3 Activities to be started or finished in the upcoming 2 weeks, including but not limited to, the
Contractor’s workforce size and total resource hours associated with those activities; and

6.4.10.4 Other information requested by the Contracting Authority.
6.4.11 The Contractor shall attach the above information to the minutes of the weekly progress meetings.

6.4.12 The Contractor shall provide monthly progress reports to the Contracting Authority and the Owner,
which shall include recommendations for adjusting the Construction Progress Schedule to meet Milestone
dates and the Contract Completion date.
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6.4.12.1 If it is apparent to the Contracting Authority that the Contractor may be unable to meet critical
path activities, Milestone completion dates, or the Contract Completion date, the Contracting Authority
shall direct the Contractor to submit within 3 days a recovery plan to avoid or minimize the delay to the

Project.
6.4.12.2 A recovery plan shall include, but is not limited to, adjustments to one or more of the following:
Workforce
2 Hours per shift
.3 Shifts per workday
4 Workdays per week
5 Equipment

6 Activity logic
6.4.12.3 If the Contracting Authority approves the recovery plan, the Contractor shall prepare a revised
Construction Progress Schedule that shall be signed and approved in accordance with subparagraph 6.4.9.
If the Contracting Authority fails to approve a time recovery plan, the Contractor shall submit within
3 days an alternate recovery plan to the Contracting Authority in writing for review and approval in
accordance with subparagraph 6.4.9.

6.4.13 The Contractor shall update the Construction Progress Schedule on a monthly basis, or other interval
approved by the Contracting Authority, in accordance with subparagraph 6.4.9.

6.4.13.1 The updated Construction Progress Schedule signed by the Contractor shall serve as an
affirmation that the Contractor can meet the requirements of the updated Construction Progress Schedule.

6.4.13.2 The Contractor shall submit a tabular copy showing all changes to the previously approved
schedule including, but not limited to, logic, float, and actual start date of activities. The original or
initially approved Construction Progress Schedule and all subsequent Construction Progress Schedules
signed by the Contractor, and accepted by the Contracting Authority, shall serve as an affirmation that the
Contractor agrees to and can meet the applicable requirements of the updated Construction Progress
Schedule.

6.5 Critical Path

6.5.1 Time extensions shall depend upon the extent to which the Work on the critical path of the Construction
Progress Schedule is affected, if applicable.

6.5.2 An amendment granting a time extension may provide that the Contract Time shall be extended for only
those specific elements so interfered with, disrupted, hindered, or delayed and related remobilization and that
remaining Milestone dates shall not be altered and may further provide for adjustment of Liquidated Damages.

ARTICLE 7 - CONTRACT MODIFICATIONS

7.1 General

7.1.1 The Contracting Authority may order changes in the Work without invalidating the Contract. Subject to
the limitations stated in this Article 7 and elsewhere in the Contract Documents, a change in the Work may be
accomplished by an amendment or an order for a minor change in the Work.

7.1.1.1 The Contractor shall proportionately increase the amount of the Performance Bond whenever the
Contract Sum is increased.

7.1.1.2 The Contractor shall proportionately increase the amount of the Guarantee Bond whenever the
Guaranteed Savings are increased.
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7.1.1.3 If notice of any change affecting the Contract is required by the provision of any Bond, the giving
of the notice is the Contractor's responsibility, and the amount of each applicable Bond shall be adjusted
accordingly.

7.1.1.4 Because of the difficulty in adjusting the funding, changes in the Work of a Performance Contract
shall not routinely be ordered nor approved by the Contracting Authority.

7.1.2 The Contractor shall not proceed with any change in the Work without the Contracting Authority’s prior
written authorization.

7.1.2.1 Except as provided in paragraph 4.15, the Contractor’s failure to obtain prior written authorization
for a change in the Work constitutes a waiver by the Contractor of an adjustment to the Contract Sum,
Guaranteed Savings, Contract Time, or any or all of the foregoing, for the related Work.

7.1.3 The Contractor shall perform all changes in the Work under the applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly with the change unless otherwise provided in the
amendment or order for a minor change in the Work.

7.2 Amendments

7.2.1 The Contract may be modified only by an amendment prepared by the Contracting Authority and signed
by both the Contractor and the Contracting Authority, with the concurrence of the Owner.

7.3 Cost Allocation Adjustments

7.3.1 Without modifying the Contract Sum, the allocation of costs, as described in the Schedule of Values, may
be adjusted upon request of the Contractor and approval by the Contracting Authority without a formal signed
amendment.

7.4 Minor Changes in the Work

7.4.1 The Engineer may order minor changes in the Work not involving adjustment of the Contract Sum and
Guaranteed Savings or extension of the Contract Time and not inconsistent with the intent of the Contract
Documents. Those changes shall be effected by written order issued to the Contractor.

7.4.2 The Contractor shall promptly carry out each order for a minor change in the Work if the Contractor
agrees that the order does not involve adjustment of the Contract Sum, Guaranteed Savings, Contract Time, or
any or all of the foregoing.

7.4.3 If the Contractor reasonably believes that it would be entitled to an adjustment of the Contract Sum,
Guaranteed Savings, Contract Time, or any or all of the foregoing, on account of an order for a minor change
in the Work, the Contractor, within 3 business days after receiving the order, shall give the Contracting
Authority written notice of the Contractor’s position, and not proceed with the subject Work without first
receiving an amendment related to it.

7.4.4 The Contractor waives its right to an adjustment of the Contract Sum, Guaranteed Savings, or Contract
Time on account of an order for a minor change in the Work by:

7.4.4.1 Starting the Work which is the subject of the order for a minor change in the Work; or

7.4.4.2 Failing to give the notice described under subparagraph 7.4.3 within 3 business days after receiving
the order for a minor change in the Work.

7.5 Differing Site Conditions

7.5.1 “Differing Site Conditions” are either (1) subsurface or otherwise concealed physical conditions
encountered at the Site that differ materially from the conditions indicated in the Contract Documents or (2)
unknown physical conditions of an unusual nature encountered at the Site that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents.
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7.5.2 If the Contractor encounters a Differing Site Condition, the Contractor shall stop Work on that Differing
Site Condition and give immediate written notice of the condition to the Contracting Authority.

7.5.2.1 The Contractor’s failure to give notice of the Differing Site Condition as required under this
subparagraph 7.5.2 shall constitute an irrevocable waiver of any associated claim.

7.5.2.2 The written notice of a Differing Site Condition under this subparagraph 7.5.2 shall be required in
addition to the notice of claim under Article 8.

7.5.3 Promptly after receiving notice from the Contractor under subparagraph 7.5.2, the Engineer shall
investigate to determine whether the Contractor has encountered a Differing Site Condition. The Engineer shall
give written notice of its determination to the Contracting Authority and the Contractor within 10 days after
completing the investigation.

7.5.3.1 If the Engineer determines that the Contractor has not encountered a Differing Site Condition and
the Contractor does not agree with that determination, the Contractor must initiate a claim under Article 8
within 10 days of the date on which the Engineer issues its determination.

7.5.3.2 If the Engineer determines that the Contractor has encountered a Differing Site Condition, the
Engineer shall process an appropriate amendment.

7.5.4 Contractor’s failure to visit the Site and examine existing conditions prior to execution of the Contract
shall not give rise to any Differing Site Condition which may form the basis for a claim.

7.6 Cost or Credit Determination and Associated Adjustment to the Guaranteed Savings

7.6.1 The maximum cost or credit resulting from a change in the Work shall be determined as described below.
7.6.1.1 Proposals shall include the information required by subparagraph 7.6.4.

7.6.1.2 The percentages allowed for overhead and profit include all Contractor Project costs relating to
field or home office operations. Additional costs for overhead or profit shall not be allowed.

7.6.1.3 The maximum cost or credit includes all compensation for impact costs. Additional costs for
impacts shall not be allowed.

7.6.2 The Contractor shall not assign any portion of the Work to another Person whereby the Contractor would
benefit directly or indirectly from the double application of charges for overhead or profit.

7.6.3 The Contracting Authority may require notarized invoices for material costs and may audit the records of
the Contractor and the Contractor's Subcontractors and Material Suppliers.

7.6.4 For each change in the Work, the Contractor shall furnish a detailed Proposal. Any Subcontractor or
Material Supplier pricing shall also be itemized.

7.6.5 The following criteria shall be used to establish the exclusive and maximum amount that the Owner shall
pay for any amendment, including, but not limited to, all amounts for interference with, delay, hindrance,
disruption, or impact of the Work (“Pricing Criteria”). These Pricing Criteria shall also be used to determine
the value of deduct amendments and the Contractor’s entitlement to additional compensation or damages
through the claims and dispute resolution processes on account of changes in the Work. In order to expedite
the review and approval process, Proposals shall be prepared in the categories and order listed below:

7.6.5.1 Additional costs of professional services;
7.6.5.2 Costs of labor, including fringe benefits pursuant to O.R.C. Chapter 4115;

7.6.5.3 Costs of materials, supplies, and equipment, including costs of transportation, whether incorporated
or consumed:;

7.6.5.4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
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7.6.5.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes on items
defined in subparagragph 1.5.2;

7.6.5.6 Additional costs of supervision and field office personnel directly attributable to the change in the
Work;

7.6.5.7 Reasonable allowances for overhead and profit.

7.6.6 Costs that shall not be reimbursed for changes in the Work include the following:

7.6.6.1 Voluntary employee deductions including, but not limited to, deductions for charitable donations or
U.S. savings bonds.

7.6.6.2 Employee profit sharing.

7.6.7 If an adjustment to the Guaranteed Savings is associated with a request for adjustment to the Contract
Sum, the Contractor shall substantiate such adjustment of the Guaranteed Savings with:

7.6.7.1 A detailed written analysis of the affect on the Guaranteed Savings resulting from the requested
adjustment to the Contract Sum.

7.6.7.2 Revised calculations demonstrating the requested adjustment to the Guaranteed Savings.

7.7 Time Extension

7.7.1 Every adjustment of the Contract Time associated with any change in the Work shall be determined as
provided in this paragraph 7.7, which establishes the Contractor’s maximum entitlement for any change in the
Work, including without limitation all adjustments for interference, delay, hindrance, or disruption of the
Work. This paragraph 7.7 also governs time adjustments for deduct amendments and the Contractor’s
entitlement to additional time through the claims and dispute resolution processes on account of changes in the
Work.

7.7.2 The Contractor shall substantiate all changes in the Contract Time with:
7.7.2.1 A written description of the nature of the interference, disruption, hindrance or delay;
7.7.2.2 Identification of Persons and events responsible for the interference, disruption, hindrance or delay;
7.7.2.3 Date, or anticipated date, of commencement of the interference, disruption, hindrance or delay;

7.7.2.4 Identification of activities by schedule activity number and name on the Construction Progress
Schedule, which may be affected by the interference, disruption, hindrance or delay, or new activities
created by the interference, disruption, hindrance or delay and the relationship with existing activities;

7.7.2.5 Anticipated duration of the interference, disruption, hindrance or delay and of any remobilization
period;

7.7.2.6 Specific number of days of extension requested and specific number of days for remobilization
requested,;

7.7.2.7 Recommended action to avoid or minimize any future interference, disruption, hindrance or delay;

7.7.2.8 A detailed written proposal as described under paragraph 7.6 for an increase in the Contract Sum
which would fully compensate the Contractor for all costs of acceleration of the Work needed to
completely overcome the associated delay, if any.

7.7.3 In the event that an extension of time is granted under the Contract Documents the schedule for
commencement of the Guaranteed Savings period shall be adjusted accordingly.

7.7.4 An amendment may authorize extension of the Contract Time for specific elements, while maintaining
Milestone dates for unaffected elements. Such an amendment may also authorize an appropriate adjustment to
Liquidated Damages.
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7.8 Examination and Audit of Contractor’s Records

7.8.1 The Contracting Authority and the Owner may examine all books, records, documents and other data of
the Contractor and of the Contractor's Subcontractors and Material Suppliers related to the Proposal, pricing or
performance of the Work for the purpose of evaluating any Proposal or claim.

7.8.2 The above referenced materials shall be made available at the office of the Contractor, Subcontractor, or
Material Supplier, as applicable, at all reasonable times for inspection, audit, and reproduction until the
expiration of 6 years after the date of Final Acceptance of the Project.

7.8.2.1 The Contractor shall maintain, and require all Subcontractors and Material Suppliers to maintain,
complete and accurate business records at its principal place of business. If the principal place of business is
greater than 50 miles from the Site, the Contractor shall timely make records available, and shall require its
Subcontractors and Material Suppliers to timely make records available, at the office of the Contracting
Authority or the Owner upon request for the records.

7.8.3 To the extent that the Contractor, Subcontractor or Material Supplier, as applicable, informs the
Contracting Authority or the Owner in writing that any documents provided to the Contracting Authority or the
Owner are trade secrets, the Contracting Authority or the Owner shall treat these documents, to the extent
permitted by law, as trade secrets of the Contractor, Subcontractor or Material Supplier, as applicable.

7.8.3.1 If a dispute arises with any other Person about whether that Person should be given access to the
documents, the Contractor, Subcontractor, or Material Supplier as applicable, shall indemnify the
Contracting Authority and the Owner against all costs, expenses, and damages, including, but not limited
to, attorney fees, incurred or paid by reason of that dispute.

7.8.4 The right of inspection, audit, and reproduction extends to all documents necessary to permit adequate
evaluation of the cost of pricing data submitted along with the computations and projections used therein.

7.8.5 If the Contract has been terminated, in whole or in part, the records relating to the Work terminated shall
be made available to the Contracting Authority or Owner for a period of 3 years from the date of any
applicable final settlement or payment, as applicable.

7.8.6 Records that relate to disputes, litigation, or settlement of claims arising out of the performance of the
Work shall be made available until the dispute, litigation or claims have been finally decided or settled if such
action is initiated during the six year retention period under subparagraph 7.8.2.

ARTICLE 8 - DISPUTE RESOLUTION

8.1 Initiation of a Claim
8.1.1 Every claim shall accrue upon the date of occurrence of the event giving rise to the claim.

8.1.2 Except as provided under paragraph 4.15, the Contractor shall initiate every claim by giving written notice
of the claim to the Contracting Authority within 10 days after occurrence of the event giving rise to the claim,
with the following exceptions:

8.1.2.1 The 10 day time limit on a claim arising from a determination of the Contracting Authority
concerning an amendment begins to run on the date on which the Contracting Authority issues its
determination.

8.1.2.2 The 10 day time limit on a claim arising from the response of the Engineer to a Request for
Interpretation begins to run on the date on which the Engineer issues the Engineer’s response to the
Request for Interpretation.

8.1.2.3 The 10 day time limit on a claim arising from the Engineer’s determination concerning a Differing
Site Condition begins to run on the date on which the Engineer issues the Engineer’s determination under
paragraph 7.5.
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8.1.3 The Contractor’s written notice of a claim shall provide the following information to permit timely and
appropriate evaluation of the claim, determination of responsibility, and opportunity for mitigation:

8.1.3.1 Nature and anticipated amount of the impact, including all costs for any interference, disruption,
hindrance, or delay, which shall be calculated in accordance with paragraph 7.5.4 and be a fair and
reasonably accurate assessment of the damages suffered or anticipated by the Contractor.

8.1.3.2 Identification of the circumstances responsible for causing the impact, including, but not limited to,
the date or anticipated date, of the commencement of any interference, disruption, hindrance, delay;

8.1.3.3 Identification of activities on the Construction Progress Schedule which will be affected by the
impact or new activities which may be created and the relationship with existing activities;

8.1.3.4 Anticipated impacts and anticipated duration of any interference, disruption, hindrance, delay, or
impact, and any remobilization period; and

8.1.3.5 Recommended action to avoid or minimize any interference, disruption, hindrance, delay, or
impact.

8.1.4 The Contractor’s failure to initiate a claim as and when required under this paragraph 8.1 shall constitute
the Contractor’s irrevocable waiver of the claim.

8.1.5 The Engineer shall respond to the written notice of the claim within a reasonable time of receipt, but not
to exceed 10 days.

8.2 Substantiation of Claims

8.2.1 Within 30 days after the initiation of a claim, the Contractor shall submit 2 copies of all information and
statements required to substantiate a claim as provided in this Article 8 and all other information which the
Contractor believes substantiates the claim. The Contractor shall file the 2 copies by delivery of 1 copy to the
Engineer and 1 copy to the Owner.

8.2.2 The Contractor shall substantiate all of its claims by providing the following minimum information:

8.2.2.1 A narrative of the circumstances, which gave rise to the claim, including, without limitation, the
start date of the event or events and the actual, or anticipated, finish date;

8.2.2.2 Detailed identification of the Work (e.g., activity codes from the Construction Progress Schedule)
affected by the event giving rise to the claim;

8.2.2.3 Copies of the Contractor’s daily log (subparagraph 6.3.12) for each day of impact;

8.2.2.4 Copies of relevant correspondence and other information regarding or supporting Contractor
entitlement;

8.2.2.5 Copies of the Contractor’s most recent income statement, including segregated general and
administrative expenses for the most recent reporting period, and for the period of the Contract, if
available, and similar information for any Subcontractor claim included; and

8.2.2.6 The notarized certification described under subparagraph 8.5.1.1.

8.2.3 The Contractor’s failure to comply with the requirements of this paragraph 8.2 shall constitute an
irrevocable waiver of any related claim.
8.3 Substantiation of Claims for Increase of the Contract Sum and Associated Adjustment to the Guaranteed Savings

8.3.1 The Contractor shall substantiate each claim for an increase of the Contract Sum and associated
adjustment to the Guaranteed Savings with:

8.3.1.1 Written documentation as described under paragraph 7.5.4 of the actual additional direct and
indirect costs to the Contractor due to the event giving rise to the claim;
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8.3.1.2 A written statement from the Contractor that the increase requested is the entire increase in the
Contract Sum associated with the claim;

8.3.1.3 A written statement from the Contractor that the requested adjustment to the Guaranteed Savings is
the entire adjustment to the Guaranteed Savings associated with the claim; and

8.3.1.4 The general substantiation documentation described under paragraph 8.2.

8.3.2 The Contractor’s failure to comply with the requirements of this paragraph 8.3 shall constitute an
irrevocable waiver of any related claim.

8.4 Substantiation of Claims for Extension of the Contract Time

8.4.1 The Contractor shall substantiate each claim for an extension of the Contract Time with:

8.4.1.1 Written documentation as described under paragraph 7.7 of the actual delay to the critical path of
the Construction Schedule due to the event giving rise to the claim;

8.4.1.2 A detailed written Proposal as described under paragraph 7.5.4 for an increase in the Contract Sum
which would fully compensate the Contractor for all costs of acceleration of the Work needed to
completely overcome the associated delay together with a statement consistent with subparagraph 8.3.1.2;

8.4.1.3 A written statement from the Contractor that the extension requested is the entire extension of the
Contract Time associated with the claim; and

8.4.1.4 The general substantiating documentation described under paragraph 8.2.

8.4.2 In addition to the requirements of subparagraph 8.4.1, if adverse weather conditions are the basis for a
claim for additional time, the Contractor shall document the claim with data substantiating that weather
conditions were abnormal for the period of time, could not have been reasonably anticipated, and had an
adverse effect on a critical element of the scheduled construction. The support for and evaluation of all adverse
weather claims shall be based upon average weather conditions during the 10 years immediately preceding the
dates at issue in the claim as those weather conditions were recorded at the government-controlled weather-
recording facility nearest to the Site.

8.4.3 The Contractor’s failure to comply with the requirements of this paragraph 8.4 shall constitute an
irrevocable waiver of any related claim.

8.5 Certification of the Claim

8.5.1 The Contractor shall certify each claim within 30 days after initiating the claim under paragraph 8.1 or
before Contract Completion, whichever is earlier, by providing the notarized certification specified in
subparagraph 8.5.1.1, signed and dated by the Contractor:

8.5.1.1 “The undersigned Contractor certifies that the claim is made in good faith; that the supporting data
is accurate and complete to the best of the Contractor’s knowledge and belief; that the amount requested
is a fair, reasonable, and necessary adjustment for which the Contractor believes the State is liable; and
that the undersigned is duly authorized to certify the claim on behalf of the Contractor.”

8.5.2 The date that the Contractor’s certified and fully substantiated claim is received by the Contracting
Authority, or the date on which the Contractor is required to certify and fully substantiate a claim pursuant to
subparagraphs 8.2.1 and 8.5.1, shall trigger the 120 day period for exhaustion of administrative remedies.

8.5.3 The Contractor’s failure to comply with the requirements of this paragraph 8.5 shall constitute an
irrevocable waiver of any related claim.
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8.6 Delay and Delay Damage Limitations; Derivative Claims

8.6.1 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not
be entitled to an increase in the Contract Sum, adjustment to the Guaranteed Savings, or an extension of the
Contract Time:

8.6.1.1 On account of the impact of any normal adverse weather on any of the Work or on account of the
impact of any abnormal adverse weather on Work not on the critical path;

8.6.1.2 To the extent that a delay occurs concurrently with a delay attributable to the Contractor; or
8.6.1.3 On account of the delay of any Work not on the critical path.

8.6.2 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not
be entitled to an increase in the Contract Sum, adjustment to the Guaranteed Savings, or any type of damages
on account of a delay in the commencement or progress of Work on the critical path unless (1) the delay is
caused by the Owner or a Person for whom the Owner is legally responsible and (2) the delay was not
authorized or permitted under the Contract.

8.6.3 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not
be entitled to an increase in the Contract Sum, adjustment to the Guaranteed Savings, or any type of damages
arising from a delay in the commencement or progress of any of the Work caused by the occurrence or non-
occurrence of an event beyond the Owner’s control such as acts of Nature or the public enemy, acts of the
government, fires, floods, epidemics, labor disputes, unusual delivery delays, weather, or damages caused by
the Contractor or a Person for whom the Contractor is legally responsible.

8.7 Liquidated Damages

8.7.1 If the Contractor fails to achieve one or more of the Completion Milestones set forth in the Contract
Documents, the Contractor shall pay to or credit the Owner the associated Liquidated Damages per-diem
sum(s) set forth in the Contract Documents for each day that the Contractor fails to achieve one or more of the
Completion Milestones.

8.7.2 Notwithstanding any other provision of the Contract Documents to the contrary, if a court determines that
the Liquidated Damages per-diem sum(s) or their application are void and unenforceable, the Owner shall be
entitled to recover the actual damages that it incurs on account of the Contractor’s failure to achieve one or
more of the Completion Milestones.

8.7.2.1 If the Contractor fails to achieve two or more Completion Milestones, the Owner shall be entitled
to recover the sum of the associated per diem rates.

8.7.3 Nothing contained in this paragraph Error! Reference source not found. shall preclude the Owner’s
recovery from the Contractor of actual damages.

8.7.4 In addition to other rights that the Owner may have relative to the Liquidated Damages, the Owner may

deduct the Liquidated Damages from the Contract Sum as the damages accrue. If payments then or thereafter
due the Contractor are not sufficient to cover such amounts, the Contractor shall immediately pay the amount
of the insufficiency to the Owner.

8.8 Review of the Claim and Decision

8.8.1 The Engineer shall examine the Contractor’s claim.

8.8.2 The Engineer shall approve or deny all, or any part, of the Contractor’s claim and forward a written
decision to the Contractor, the Owner, and the Commission within 30 days after receiving the Contractor’s
substantiated and certified claim.

8.8.2.1 The Engineer may employ independent resources to assist in its review, or refer evaluation of the
claim to a consultant.
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8.8.3 If the Contractor and the Owner agree with the Engineer’s decision, the decision shall be incorporated into
an amendment.

8.8.4 Any claim remaining unresolved after completion of the process described under this paragraph 8.8 shall
be subject to claim decision review as described under paragraph 8.9.

8.9 Claim Decision Review

8.9.1 The Contractor may request review of the Engineer’s decision by written notice delivered to the Executive
Director of the Commission by certified mail within 14 days of the Engineer’s decision.

8.9.2 The Commission shall schedule and conduct a meeting within 30 days after receiving the Contractor’s
request for review.

8.9.2.1 The Commission may employ independent resources to assist in the meeting and review.

8.9.3 The Commission shall determine the final disposition of the Contractor’s request for review and provide a
written decision to the Contractor and the Owner within 14 days after the meeting.

8.9.4 The decision of the Commission is the final administrative decision of the Contracting Authority.

8.9.5 If the Contractor and the Owner agree with the Commission’s decision, the decision shall be incorporated
into an amendment.

8.9.6 Any claim remaining unresolved after completion of the process described under this paragraph 8.9 shall
be subject to litigation, which may be preceded by Alternative Dispute Resolution (“ADR”) as described under
paragraph 8.10.

8.10 Delegation
8.10.1 No provision of this Article 8 shall prevent the Executive Director from delegating the duties or
authorities of the Commission to any other person selected at the Executive Director’s sole discretion.

8.11 Alternative Dispute Resolution

8.11.1 The intent of the ADR process is to resolve disputes quickly and equitably in a manner agreed upon by
all parties to the dispute.

8.11.2 The ADR procedure shall be accepted by all of the Project’s key stakeholders.

8.11.3 The accepted ADR methods shall not include binding arbitration; alter any of the requirements for claim
initiation, certification, and substantiation; or alter the administrative process described under this Article 8.

8.11.4 The following forms of non-binding ADR may be considered:

8.11.4.1 Negotiation: If negotiation is warranted, the parties to the dispute may agree to a progressive level
of negotiators, invested with the authority to agree to a determination of an adjustment in the Contract
Sum and Guaranteed Savings, Contract Time, or both.

8.11.4.2 Mediation: If mediation is the accepted ADR procedure, or the process to follow when
negotiations are unsuccessful, the parties to the dispute shall accept a neutral third party to mediate the
dispute. The costs of mediation shall be shared equally among the parties to the dispute.

8.11.4.3 Another ADR procedure accepted by all of the Project’s key stakeholders.
8.12 Audit of the Claim

8.12.1 All claims shall be subject to audit at any time following the filing of the claim, whether or not the claim
is part of a lawsuit.

8.12.2 The audit may be performed by employees of the Contracting Authority or by a consultant engaged by
the Contracting Authority.
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8.12.3 The audit may begin upon 10 days notice to the affected Contractor, Subcontractor, or Material Supplier.
8.12.4 The Contractor shall cooperate with the request.

8.12.5 Failure of the Contractor, Subcontractor, or Material Supplier to produce sufficient records to allow the
Contracting Authority to audit and verify a claim shall constitute an irrevocable waiver of the claim or the
portion of the claim that could not be completely audited.

8.12.6 The Contractor shall make available to the Contracting Authority all Contractor, Subcontractor, and
Material Supplier documents related to the claim including, without limitation, the following documents:

8.12.6.1 Daily time sheets and superintendent’s daily reports;
8.12.6.2 Union agreements, if any, and employer agreements;
8.12.6.3 Insurance, welfare, fringes, and benefits records;
8.12.6.4 Payroll register;

8.12.6.5 Earnings records;

8.12.6.6 Payroll tax returns;

8.12.6.7 Material invoices, purchase orders, Subcontractor contracts, and all material and supply
acquisition contracts;

8.12.6.8 Material cost distribution worksheets;

8.12.6.9 Equipment records (list of Contractor equipment, rates, etc.);
8.12.6.10 Vendor rental agreements and Subcontractor invoices;
8.12.6.11 Subcontractor payment certificates;

8.12.6.12 Canceled checks (payroll and vendors);

8.12.6.13 Job cost report;

8.12.6.14 Job payroll ledger;

8.12.6.15 General ledger, general journal, (if used) and all subsidiary ledgers and journals together with all
supporting documentation pertinent to entries made in these ledgers and journals;

8.12.6.16 Cash disbursements journal;
8.12.6.17 Financial statements for all years reflecting operations on the Project;
8.12.6.18 Income tax returns for all years reflecting operations on the Project;

8.12.6.19 Depreciation records on all equipment utilized whether the records are maintained by the
Contractor, its accountant, or others;

8.12.6.20 If a source other than depreciation records is used to develop costs for the Contractor’s internal
purposes in establishing the actual cost of owning and operating equipment, all other source documents;

8.12.6.21 All documents which reflect the Contractor’s actual profit and overhead during the years the
Project was being performed;

8.12.6.22 All documents related to the preparation of the Proposal, including the final calculations on
which the Proposal was based;

8.12.6.23 All documents which relate to the claim together with all documents which support the amount of
damages as to the claim;

8.12.6.24 Worksheets used to prepare the claim establishing the cost components for items of the claim
including, but not limited to, labor, fringes, benefits and insurance, materials, equipment, Subcontractors,
and all documents which establish the time periods, individuals involved, the hours and rate of pay for the
individuals; and
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8.12.6.25 All other documents required by the Contracting Authority to reasonably review the claim.

8.13 False Certification of the Claim

8.13.1 If the Contractor falsely certifies all, or any part, of a claim, the portion of the claim falsely certified shall
be denied, and may be sufficient cause for the State to debar the Contractor from future State contracting
opportunities as permitted by law.

8.14 Performance and Payment

8.14.1 The Contractor shall proceed with the Work during any dispute resolution process, unless otherwise
agreed by the Contractor and the Contracting Authority in writing.

8.14.2 The Contracting Authority shall continue to make payment of any undisputed amounts in accordance
with the Contract Documents pending final resolution of a claim, unless otherwise agreed by the Contractor
and the Contracting Authority in writing.

ARTICLE 9 - PAYMENT

9.1 Schedule of Values

9.1.1 Within 10 days of receipt of the Notice to Proceed, or other period as mutually agreed by the Contractor
and the Contracting Authority, the Contractor shall submit to the Engineer a Schedule of Values on a form
published by the Department, with separate amounts shown for labor and materials for each branch of Work,
following the numbers and titles of the Construction Specifications Institute’s MasterFormat for individual
work results, or UniFormat for assemblies in place.

9.1.1.1 The Contractor shall clearly indicate on the Schedule of Values, the amount(s) allocated, including
amounts for overhead and profit, for each certified EDGE Business Enterprise used in the performance of
the Work. The amount(s) shall indicate labor and materials, as appropriate.

9.1.2 The grand total shown on the Schedule of Values shall equal the total Contract Sum. The Contracting
Authority may use the approved Schedule of Values to determine the cost or credit to the Owner resulting from
any change in the Work.

9.1.2.1 The first items shall be actual costs of the Performance Bond, Guarantee Bond, insurance, permits,
and tests required for the Project.

9.1.2.2 The amounts for labor and materials shall accurately reflect the cost for each item. Separate items
shall not be shown for overhead or profit, except when Work is performed or materials are supplied by a
certified EDGE Business Enterprise, pursuant to subparagraph 9.1.1.1. Overhead and profit shall be
included in the totals for labor and materials.

9.1.2.3 If the material allocation exceeds 55 percent of the Contract Sum, the Contractor shall provide,
upon request, sufficient information to support the higher percentage.

9.1.2.4 Subcontract Work shall show amounts for labor and materials. Fringe benefits shall be shown as a
part of labor costs.

9.1.2.5 When more than one major structure is included in the Work, the Contractor shall subdivide the
Schedule of Values accordingly, with cost details for each structure shown separately.

9.1.2.6 The line items shall be coordinated with line items in the Project Schedule, which may require
division of items of Work by area of the Project by floor, phase, or other appropriate area.

9.1.2.7 Mechanical and Electrical contractors shall include separate line items for all major pieces of
equipment, and group smaller equipment items by type.

9.1.2.8 Line items shall be included for each Allowance, Punch List Work, Project Record Document
Submittals, delivery of attic stock, and specified demonstrations and training.
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9.1.3 The Engineer may return the Schedule of Values to the Contractor for re-submittal if it does not meet the
requirements or contains insufficient items or details of the Work, or approve the Schedule of Values if the
Engineer determines that it conforms to this paragraph 9.1.

9.1.4 No payment shall be made until the Engineer has approved the Contractor’s Schedule of Values.

9.2 Contractor Payment Request

9.2.1 The Contractor may submit a Contractor Payment Request for Work performed based upon the Schedule
of Values to the Engineer each month or upon another interval approved by the Contracting Authority.

9.2.1.1 The Contractor shall support each Contractor Payment Request with documentation substantiating
the Contractor's right to payment. The Contractor shall supply additional documentation as the Engineer
may request in connection with each payment to the Contractor.

9.2.1.2 The Contracting Authority may require proof of the renewal of required insurance as a condition
precedent to payment.

9.2.1.3 The Contractor shall attach certified payroll reports for the relevant period to 1 copy of each
Contractor Payment Request, see Attachment 12 - “Prevailing Wage Requirements.”

9.2.1.4 The Contractor may list on the Contractor Payment Request any amendments approved and
performed prior to submission of the Contractor Payment Request.

9.2.1.5 The Contractor shall submit its application for payment using the Contractor Payment Request
form or forms current at the time of each application and as provided by the Contracting Authority in the
manner prescribed by the Contracting Authority.

9.2.1.6 The Contractor shall clearly indicate on the Contractor Payment Request, the amount(s) requested
for each certified EDGE Business Enterprise used in the performance of the Contract. The amount(s) shall
indicate labor and materials, as appropriate.

9.2.1.7 The Contractor shall submit an electronic copy of the Contractor Payment Request to the Engineer
with its paper copies of the Contractor Payment Request for collection and reporting of information used
for contract compliance evaluation and statistical purposes. The Contractor may issue the copy in any
electronic media acceptable to the Contracting Authority.

9.2.2 Payments shall be made to the Contractor only for the authorized actual quantities of Work performed or
materials furnished in accordance with the Contract Documents.

9.3 Payments Withheld

9.3.1 The Engineer may recommend to the Contracting Authority that payments be withheld from, or the
Liguidated Damages be assessed against, a Contractor Payment Request.

9.3.2 The Contracting Authority may decline to approve any Contractor Payment Request or part thereof, or
nullify any previous Contractor Payment Request, in whole or in part, to the extent necessary in the
Contracting Authority’s sole opinion to protect the Owner from loss because of:

9.3.2.1 Defective Work not remedied,;
9.3.2.2 Damage caused by the Contractor;

9.3.2.3 Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

9.3.2.4 Reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover damages under the Contract Documents for the
anticipated delay;

9.3.2.5 Failure to comply with Applicable Law including, but not limited to, the requirements of O.R.C.
Chapter 4115;
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9.3.2.6 Failure to carry out the Work in accordance with the Contract Documents; or
9.3.2.7 That which is permitted under other provisions of the Contract Documents.

9.4 Final Contractor Payment Request

9.4.1 The Contractor, as a condition precedent to execution of the Certification of Contract Completion and to
final payment, shall complete all requirements of the Contract Documents.

9.4.1.1 The Contractor and each of its Subcontractors, regardless of tier, shall execute a Payment Release
Affidavit to certify that the Contractor and each of its Subcontractors, regardless of tier, have complied
with all requirements of O.R.C. Chapter 4115, and to certify that all of its Subcontractors and Material
Suppliers have been paid in full for all Work performed or materials furnished for the Project.

9.4.2 The acceptance of final payment by the Contractor, a Subcontractor, or a Material Supplier constitutes the
payee’s waiver of all claims against the State except those previously made in writing under Article 8 and
identified by that payee as unsettled at the time of the final Contractor Payment Request.

9.4.3 Notwithstanding any other provision of the Contract Documents, final payment made pursuant to this
paragraph 9.4 constitutes neither acceptance of any Defective Work, nor a waiver of any rights set forth in the
Contract Documents or otherwise provided by Applicable Law.

ARTICLE 10 - CONTRACT COMPLETION

10.1 Final Cleaning

10.1.1 Before requesting the Engineer’s Punch List review, the Contractor shall clean the Site, remove waste
materials and rubbish attributable to the Project, and restore the property to its original condition so that upon
Contract Completion, the premises are ready for occupancy by the Owner.

10.1.2 If the Contractor performs any Work after final cleaning, the Contractor shall clean the affected area as
provided above so that upon Contract Completion, the premises are ready for occupancy by the Owner.

10.1.3 Final cleaning shall be done to the reasonable satisfaction of the Contracting Authority and the Owner.

10.2 Contractor’s Punch List

10.2.1 When the Contractor considers the Work, or a designated portion thereof, nearly complete the Contractor
shall inspect the Work and prepare a list of defective, incomplete, or unacceptable Work (“Contractor’s Punch
List”). The Contractor shall list all items of Work not in compliance with the Contract Documents, including
items the Contractor is requesting to be deferred.

10.2.1.1 The Contractor shall proceed to correct all items listed on the Contractor's Punch List and certify
that the incomplete items listed on the Contractor’s Punch List are to its knowledge an accurate and
complete list by signing said Punch List.

10.2.1.2 The Contractor’s failure to include an item on the Contractor’s Punch List shall not alter the
Contractor’s responsibility to complete the Work in accordance with the Contract Documents.

10.2.1.3 The Contractor shall submit the signed Contractor's Punch List to the Engineer, together with a
request for the Engineer’s Review of the Work.

10.3 Engineer’s Review of the Work

10.3.1 Within 3 business days of receipt of the request for the Engineer’s Review of the Work, the Engineer
shall notify the Contractor of acceptance or rejection of the request, stating reasons for any rejection.

10.3.1.1 Within 7 days of its acceptance of the Contractor's request, the Engineer shall conduct the
Engineer’s Review to determine whether the Work, or the designated portion, is in conformity with the
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Contract Documents. The Engineer shall notify the Contractor, and the Owner of the scheduled time of
the Engineer’s Review.

.1 The Engineer shall include comments from the Owner in the Engineer’s Review.

10.3.1.2 Within 3 business days after the Engineer’s Review, the Engineer shall provide to the Contractor a
list of defective, incomplete, or unacceptable Work (“Engineer's Punch List”).

10.3.1.3 The Engineer’s failure to include an item on the Engineer’s Punch List shall not alter the
Contractor’s responsibility to complete the Work in accordance with the Contract Documents.

10.4 Completion of Punch List Iltems

10.4.1 Within 30 days after receipt of the notice required by subparagraph 10.3.1.2 and before the date of Final
Contract Completion, the Contractor shall complete all items on the Engineer's Punch List. After completing
all items on the Engineer’s Punch List, the Contractor shall provide a written request for Final Inspection of the
Work to the Engineer.

10.4.1.1 If completion of the Work on the Engineer's Punch List cannot be timely completed, the
Contractor shall justify in writing to the reasonable satisfaction of the Engineer the reasons the items
cannot be completed, and the Contractor may propose, for the Engineer’s approval, a time when the
Contractor shall complete those items.

10.4.1.2 Within 3 business days of receipt of the Contractor’s notice that all Punch List items have been
completed, the Engineer shall complete a Final Inspection of the Work for compliance with the Contract
Documents.

10.4.1.3 If multiple inspections of items on the Engineer’s Punch List are required due to the Contractor’s
failure to properly and timely complete them, the Contractor shall pay any additional costs incurred by the
Engineer and the Owner resulting from any attendant delay. The Contracting Authority may deduct those
additional costs from payments then or thereafter due the Contractor. If payments then or thereafter due
the Contractor are not sufficient to cover those amounts, the Contractor shall immediately pay the amount
of the insufficiency to the Contracting Authority.

10.4.2 Notwithstanding any other provision of the Contract Documents, the Final Inspection of the Work or the
issuance of Final Acceptance constitutes neither an acceptance of any Defective Work, nor a waiver of any
rights set forth in the Contract Documents or otherwise provided by Applicable Law.

10.5 Project Record Document Submittals

10.5.1 The Contractor, as a condition precedent to execution of the Certification of Contract Completion and
release of final payment, shall provide all Project Record Documents to the Contracting Authority for
approval, including, but not limited to:

10.5.1.1 Certificate of Occupancy;

10.5.1.2 Inspection Certificates for Pressure Piping, Elevator, Boiler, Electrical, Plumbing or Piping
Purification, etc.;

10.5.1.3 Letter of Approval from the local fire authority or State Fire Marshal for the fire suppression
system;

10.5.1.4 Operation and Maintenance Manuals, organized into suitable sets of manageable size. Indexed
data bound in individual binders, with pocket folders for folded sheet information and appropriate
identification marked on the front and the spine of each binder;

10.5.1.5 Neatly and accurately marked sets of As-Built Documents, and other Contract Documents
reflecting the actual construction of the Project;

10.5.1.6 Detailed Drawings reflecting the exact location of any concealed utilities, mechanical or electrical
systems, and components;
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10.5.1.7 Assignment to the Owner of all Warranties and Guarantees, including the most recent address and
telephone number of any Subcontractors, Material Suppliers, or manufacturers;

10.5.1.8 An affidavit to certify that all Subcontractors and Material Suppliers have been paid in full for all
Work performed or materials furnished for the Project;

10.5.1.9 Final certified payroll reports; and

10.5.1.10 An affidavit to certify that the Contractor and each of its Subcontractors, regardless of tier, have
complied with all requirements of O.R.C. Chapter 4115.

10.6 As-Built and Record Documents

10.6.1 Upon Final Completion of the Work, the Contractor shall organize the As-Built Documents into
manageable sets, bind the sets with durable paper cover sheets, and deliver the As-Built Documents to the
Contracting Authority.

10.6.1.1 By submitting the As-Built Documents to the Contracting Authority, the Contractor certifies that
the As-Built Documents are complete, correct, and accurate.

10.6.2 The Contractor shall revise the original Contract Documents and related electronic files with the
information contained on the As-Built Documents. The Contractor shall label the revised original Contract
Documents and related electronic files as “Record Documents” and reflect the date of the Contractor 's
incorporation of the As-Built Documents.

10.6.3 The Owner may thereafter use the Record Documents for any purpose relating to the Project including,
but not limited to, additions to or completion of the Project.

10.7 Demonstration and Training, Operating Appurtenances

10.7.1 The Contractor, as a condition precedent to execution of the Certification of Contract Completion and
final payment, shall perform demonstration and training of the Owner’s maintenance personnel as specified in
the Contract Documents.

10.7.2 The Contractor, as a condition precedent to execution of the Certification of Contract Completion and
final payment, shall organize and submit operating appurtenances and loose items related to the operation and
maintenance of the completed Project to the Owner, including, but not limited to:

10.7.2.1 Keys to door and window hardware, panels, and other devices not directly provided to the Owner
from the manufacturer;

10.7.2.2 Operating handles, levers, cranks, specialized wrenches or drivers, remote controls, and similar
items; and

10.7.2.3 Extra materials (e.g., attic stock).

10.8 Certification of Contract Completion

10.8.1 Partial Completion:

10.8.1.1 When items of Work cannot be completed until a subsequent date, the Engineer may recommend
that these items be deferred and the Contracting Authority may release payment to the Contractor, as
determined in the sole discretion of the Contracting Authority. The Engineer shall list deferred items on a
Partial Certification of Contract Completion with the dates the items are to be completed.

10.8.1.2 The date that the Contracting Authority executes the Partial Certification of Contract Completion
is the date that the warranty period commences, and final payment may be processed for that portion of
the Work.
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10.8.2 Final Completion:

10.8.2.1 When all items on the Engineer's Punch List have been completed to the satisfaction of the
Engineer, all requirements of the Contract Documents have been completed, and the provisions of
paragraphs 10.1 through 10.7 have been fulfilled, the Engineer shall prepare and recommend execution of
a Final Certification of Contract Completion.

10.8.2.2 The date that the Contracting Authority executes the Final Certification of Contract Completion is
the date that the Work of the Contract is accepted (“Final Acceptance”). If a Partial Certificate of Contract
Completion was not executed for the Contract, the date that the Contracting Authority executes the Final
Contract Completion Certificate is the date that the warranty period commences, and final payment may
be processed.

10.8.3 Notwithstanding any other provision of the Contract Documents, Final Acceptance pursuant to this
paragraph 10.8 constitutes neither acceptance of any Defective Work, nor a waiver of any rights set forth in the
Contract Documents or otherwise provided by Applicable Law.

10.9 Contractor Performance Evaluation

10.9.1 The Contracting Authority shall evaluate the Contractor's performance during the progress of the Work,
at completion of a phase of the Project, completion of the Project, or any of the foregoing. The Contracting
Authority shall retain the evaluation(s).

10.9.1.1 The Contractor may request a copy of the completed evaluation(s). If the Contractor wishes to
comment or take exception to any rating or remark, the Contractor shall send a response in writing to the
Contracting Authority within 30 days of receiving the evaluation(s).

10.9.1.2 The Contracting Authority may use the evaluation(s) in determining the responsibility of the
Contractor for award of future Contracts.

10.9.1.3 The Contracting Authority may request information from the Contractor for use in evaluating the
Engineer’s performance. If information is requested, the Contractor shall comply in a timely and
responsive manner.

ARTICLE 11 - INSURANCE AND INDEMNIFICATION

11.1 Contractor's Liability Insurance

11.1.1 The Contractor shall purchase and maintain liability and other insurance as will protect the Contractor
from claims set forth below, which may arise out of, or result from, the Contractor's performance or
obligations under the Contract Documents, whether due to action or inaction by the Contractor or any Person
for whom the Contractor is responsible.

11.1.1.1 Claims under workers' compensation, occupational sickness or disease, disability benefit, and
other similar employee benefit acts;

11.1.1.2 Claims for damages because of bodily injury, disease, illness, death, or personal injury, and other
claims usually covered by bodily injury liability insurance;

11.1.1.3 Claims for damages because of injury to, or destruction of, property and other claims usually
covered by property damage liability insurance.

11.1.2 The Contractor shall purchase and maintain a Commercial General Liability policy and Business
Automobile Liability policy to provide insurance and limits as indicated below. An Umbrella or Excess
Liability policy may be used to reach the required limits.
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Policy Limits — Commercial General Liability

$2,000,000 General Aggregate (minimum — see below)
$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Occurrence Limit (minimum — see below)
$1,000,000 Personal and Advertising Injury Limit

$100,000 Fire Legal Liability Limit

$10,000 Medical Payments
Policy Limits — Business Automobile
$500,000 Combined Single Limit

11.1.2.1 Contracts in the amount of $100,000 or less require coverage in the amount of not less than $2
million general aggregate and $1 million per occurrence.

11.1.2.2 Contracts in excess of $100,000, but not more than $5 million, require coverage in the amount of
not less than $3 million general aggregate and $3 million per occurrence.

11.1.2.3 Contracts exceeding the amount of $5 million require coverage in an amount no less than $5
million general aggregate and $5 million per occurrence.

.1 Policies shall be endorsed to provide that the General Aggregate Limit applies separately to each
of the insured Contractor's projects.

11.1.3 For any demolition, blasting, excavating, tunneling, shoring, or similar operations, the Contractor shall
provide and maintain Property Damage Liability insurance with a limit of liability equal to the limit as
specified in the applicable sections of subparagraph 11.1.2.

11.2 Builder's Risk Insurance

11.2.1 The Contractor shall provide and maintain, during the progress of the Work and until the execution of the
final Certification of Contract Completion by the Contracting Authority, a Builder's Risk insurance policy to
cover all Work in the course of construction including false-work, temporary buildings and structures, and
materials used in the construction process, stored on or off-site, or while in transit. This insurance shall be on a
special cause of loss form, which provides coverage on an open perils basis insuring against the direct physical
loss of, or damage to, covered property including, but not limited to, theft, vandalism, malicious mischief,
earthquake, tornado, lightning, explosion, breakage of glass, flood, collapse, water damage, and hot and cold
testing. This insurance shall be written on a replacement cost basis and shall also include debris removal,
and/or demolition occasioned by enforcement of Applicable Law.

11.2.1.1 The amount of coverage shall be not less than the total completed value of the Project, including
the value of permanent fixtures and decorations, with a deductible of not more than $25,000 per
occurrence. Any deductible over the amount specified must be authorized in writing by the Owner and the
Contracting Authority.

11.2.1.2 Coverage shall include a provision to pay the reasonable extra costs of acceleration and expediting
temporary and permanent repairs to, or permanent replacement of, damaged property. This shall include
overtime wages and the extra cost of "express” or other means for rapidly transporting materials and
supplies necessary to the repair or replacement.

11.2.1.3 Coverage shall include “soft cost endorsement” including, but not limited to, the reasonable extra
costs of the Engineer and reasonable Contractor extension or acceleration costs.

11.2.1.4 Coverage shall include material in transit or stored off-site and identified for the Project.

11.2.1.5 Coverage shall waive all rights between the Owner, the Contracting Authority, the Contractor, and
Subcontractors at any tier, for damages caused by fire or any other perils to the extent of actual recovery
of any insurance proceeds under the policy.

11.2.1.6 Coverage shall include appropriate sub-limits for installation coverage.
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11.2.1.7 Coverage shall include provisions for mechanical or electrical breakdown, or boiler system
testing.

11.2.1.8 Coverage shall include temporary structures and scaffolding, along with collapse coverage.
11.2.1.9 Coverage shall be primary to all other applicable insurance.

11.2.1.10 The Builder's Risk policy shall specifically permit and allow for Partial Occupancy by the Owner
prior to execution of the final Certification of Contract Completion by the Contracting Authority and
coverage shall remain in effect until all punch list items are completed.

11.2.1.11 The Contractor’s tools and equipment shall not be covered under the Builder’s Risk policy. It is
the Contractor’s sole responsibility to maintain such coverage, which shall be included in its overhead and
not included as a separate item in the Contractor’s Schedule of Values.

11.2.2 If the Contractor is involved solely in the installation of material and equipment and not in new building
construction, the Contractor shall purchase and maintain a Builder's Risk, Builder's Risk-Renovations, or
Installation Floater insurance policy. The policy must comply with the provisions of subparagraph 11.2.1.

11.3 Insurance Policy Requirements

11.3.1 Each policy of insurance required to be purchased and maintained by the Contractor shall name the State
as an additional insured or loss payee, as applicable; provided, however, this designation shall not cause any
claim between the Contractor and the State to be waived, except as set forth in paragraph 11.4.

11.3.1.1 Each such certificate of insurance shall expressly provide that the insurer will endeavor to provide
no less than 30 days’ written notice to the Contracting Authority in the event of cancellation of the
coverage evidenced by the certificate.

11.3.1.2 For each insurance policy required by this Contract, the Contractor shall provide the Contracting

Authority with 30 days’ prior written notice of cancellation or non-renewal. Failure to comply with these
reporting provisions shall constitute grounds for the Contracting Authority’s termination of the Contract

for cause pursuant to paragraph 12.3.

11.3.2 The Contractor shall furnish the Contracting Authority, when requested, a certified copy of any insurance
or additional insured or loss payee endorsement required to be purchased or maintained by the Contract
Documents. In no event shall failure of the Contracting Authority to demand a certified copy of any required
insurance or endorsement be construed as a waiver of the obligation of the Contractor to obtain required
insurance.

11.3.3 The Contractor shall maintain insurance in the required amounts, without interruption, from the date of
execution of the Contract until the date of approval of the Certification of Contract Completion by the
Contracting Authority. Failure to maintain the required insurance during the time specified shall be cause for
termination of the Contract.

11.3.4 Insurance policies required to be purchased and maintained by the Contractor may include a reasonable
loss deductible, which shall be the responsibility of the Contractor to pay in the event of loss.

11.3.5 The prompt repair or reconstruction of the Work resulting from an insured loss or damage is the
Contractor's responsibility and shall be accomplished at no additional cost to the State.

11.4 Waivers of Subrogation

11.4.1 The Owner, the Contracting Authority, and the Contractor waive all rights against each other for
damages caused by fire or other perils to the extent of actual recovery of any insurance proceeds under any
property insurance, inland marine insurance, or builder’s risk insurance applicable to the Work.
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11.5 Indemnification for Injury or Damage

11.5.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Contracting
Authority, the Owner and their respective officials, officers, consultants, agents, representatives, and
employees, in both individual and official capacities (individually “Indemnified Party”; collectively
“Indemnified Parties”), from and against all claims, damages, losses, and expenses (including the fees and
charges of engineers, architects, construction managers, attorneys, and other professionals), direct, indirect, or
consequential arising out of or in connection with the Project, but only to the extent caused by the negligence
or willful act of the Contractor, or a person or entity for whom the Contractor may be liable, regardless of
whether or not the claim, damage, loss or expense is caused in part by an Indemnified Party, but only to the
extent that the claim, damage, loss or expense is not initiated or proximately caused by or resulting from the
negligence of an Indemnified Party.

11.5.1.1 In the event of any injury, death, loss, damage, or related claims, the Contractor shall give prompt
written notice to the Contracting Authority and the Owner.

11.5.2 The Contractor’s obligations under subparagraph 11.5.1 shall not negate, abridge, or reduce other rights
or obligations of indemnity, which would otherwise exist as to an Indemnified Party.

11.5.3 The Contractor’s obligations under subparagraph 11.5.1 shall not be limited by a limitation on the
amount or type of damages, compensation, or benefits payable under workers’ compensation acts, disability
benefit acts or other employee benefit acts, or any insurance policy provided or required in connection with the
Project.

11.6 Indemnification for Patent or Copyright Use

11.6.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Indemnified
Parties from and against all claims, damages, losses, and expenses (including the fees and charges of
engineers, architects, construction managers attorneys, and other professionals), direct, indirect, or
consequential arising out of the Contractor’s infringement of patent rights or copyrights.

11.7 Indemnification for Use of Electronic Files

11.7.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Indemnified
Parties from and against all claims, damages, losses, and expenses (including, but not limited to, the fees and
charges of engineers, architects, attorneys, and other professionals) arising out of, or related to the
Contractor’s, or any other Person’s use of electronic files, including, but not limited to, Computer-Aided
Design (“CAD”) or Building Information Modeling (“BIM”) files (collectively “Electronic Files™).

11.7.1.1 These Electronic Files are provided solely for the Contractor’s convenience and use related to the
Project. Any use of the Electronic Files shall be at the sole risk of the Contractor.

11.7.1.2 The Owner alone owns the Electronic Files and every right, title, and interest therein from the
moment of creation.

11.7.1.3 The Electronic Files are not products.

11.7.1.4 The Contractor shall not use the Electronic Files for any purpose other than as a convenience for
preparing Shop Drawings, Coordination Drawings, Record Drawings, or fabrication data for components,
systems, and assemblies intended solely for use on the Project.

11.7.1.5 The State makes no warranties, either express or implied, of the merchantability or fitness of the
Electronic Files for any particular purpose.

11.7.1.6 The Contractor understands and accepts that the Electronic Files may deteriorate or be
inadvertently or otherwise modified without authorization of the State.
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11.7.1.7 The State makes no representations as to compatibility, usability, or readability of the Electronic
Files resulting from the use of software, application packages, operating systems, or computer hardware
differing from those used to create the Electronic Files.

11.7.1.8 In the event of a conflict between the Contract Documents and the Electronic Files, the Contract
Documents shall control, take precedence over, and govern the Electronic Files.

11.7.1.9 The Contractor alone is responsible to check, verify, and otherwise confirm the accuracy of data
on the Electronic Files.

11.7.1.10 The Contractor shall not make any claims and hereby waives, to the fullest extent permitted by
law, any claims or causes of action of any nature against the Indemnified Parties, which may arise out of,
or in connection with, the use of the Electronic Files.

ARTICLE 12 - CONTRACT SUSPENSION AND TERMINATION

12.1 Suspension of the Work

12.1.1 The Contracting Authority, without cause and without prejudice to any other right or remedy it may
have, may order the Contractor in writing to suspend, delay, or interrupt the performance of the Work in whole
or in part for such period of time as the Contracting Authority may determine.

12.1.1.1 If the Contracting Authority suspends the Work under this subparagraph 12.1.1 and the Contractor
complies with Article 8, the Contract Sum and Contract Time shall be adjusted for increases in the cost
and time caused by the suspension, delay, or interruption. The adjustment of the Contract Sum, however,
shall not include profit.

12.1.1.2 Notwithstanding the foregoing, no adjustment shall be made to the Contract Sum or Contract Time
to the extent that:

.1 Performance was, or could have been, suspended, delayed, or interrupted by a cause for which the
Contractor is responsible; or

.2 An equitable adjustment is made or denied under another provision of the Contract.

12.1.1.3 If the Contracting Authority suspends the Work under this subparagraph 12.1.1 and the Contractor
submits a proper Contractor Payment Request, but subject to all other provisions of the Contract
Documents, the Contractor shall be entitled to payment of compensation due under the Contract
Documents for Work performed before the suspension based upon the Schedule of Values.

12.1.2 The Contracting Authority, without prejudice to any other right or remedy it may have, may order the
Contractor in writing to suspend, delay, or interrupt the performance of the Work in whole or in part for such
period of time as the Contracting Authority may determine for any of the following reasons: (1) Defective
Work; (2) the Contractor is causing undue risk of damage to any part of the Project or adjacent area; (3) the
Contractor fails to furnish or perform the Work in such a way that the complete Work will conform to the
requirements of the Contract Documents; or (4) any other cause the Contracting Authority reasonably believes
justifies a suspension.

12.1.2.1 The Contracting Authority’s exercise of its right to suspend the Work under this subparagraph
12.1.2 shall not entitle the Contractor to any adjustment of the Contract Sum, Contract Time, or both.

12.1.2.2 If the Contracting Authority is adjudged to have improperly suspended the Work under this
subparagraph 12.1.2, the suspension shall be deemed to have been a suspension under subparagraph
12.1.1.

12.1.3 Upon receipt of notice of suspension under this paragraph 12.1, the Contractor shall cease Work on the
suspended activities and take all necessary or appropriate steps to limit disbursements and minimize respective
costs. The Contractor shall furnish a report to the Contracting Authority, within 5 days of receiving the notice
of suspension, describing the status of the Work, including, but not limited to, results accomplished, resulting
conclusions, and other information as the Contracting Authority may require.
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12.1.4 In the event of suspension under this paragraph 12.1, the Contractor may be entitled to payment of
compensation due under the Contract Documents, upon submission of a proper invoice, for the Work
performed prior to receipt of notice of suspension, which shall be payable based upon the Schedule of Values.

12.1.5 The Contracting Authority’s right to stop the Work shall not give rise to any duty to exercise the right for
the benefit of the Contractor or any other party, and the Contracting Authority’s exercise or failure to exercise
the right shall not prejudice any of the Contracting Authority’s other rights.

12.2 Termination for Convenience

12.2.1 The Contracting Authority may, at any time, terminate the Contract in whole or in part for the Owner's
convenience and without cause, at any time upon 10 days written notice to the Contractor.

12.2.2 Upon receipt of the notice of termination for convenience, the Contractor shall immediately proceed with
performance of the following duties in accordance with instructions from the Contracting Authority:

12.2.2.1 Cease operation as specified in the notice;

12.2.2.2 Place no further orders and enter into no further subcontracts for materials, labor, services, or
facilities, except as necessary to complete continued portions of the Project;

12.2.2.3 Terminate all subcontracts and orders to the extent they relate to the Work terminated,;
12.2.2.4 Proceed with Work not terminated; and

12.2.2.5 Take actions that may be necessary, or that the Contracting Authority may direct, for the
protection and preservation of the terminated Work.

12.2.3 Upon termination, the Contracting Authority shall pay the Contractor in accordance with the Schedule of
Values for Work completed, and the value of materials ordered and delivered, less any salvage credit the
Contractor may receive for them.

12.2.3.1 All materials, equipment, facilities, and supplies at the Site or stored off-site, for which the
Contractor has received payment, shall become the property of the Owner.

12.2.3.2 The Contractor is entitled to a fair and reasonable profit for Work performed and reasonable
expenses directly attributable to the termination of the Contract. In no event shall the Contractor be
entitled to (1) overhead and profit on Work not performed or (2) compensation in excess of the total
Contract Sum.

12.2.4 If the Contracting Authority terminates the Work under this paragraph 12.2, the termination shall not
affect the rights or remedies of the State against the Contractor then existing or which may thereafter accrue.

12.2.5 Notwithstanding subparagraph 12.2.3, if the Contracting Authority terminates the Work under this
paragraph 12.2, but there exists an event of the Contractor’s default, the Contractor shall be entitled to receive
only such sums as it would be entitled to receive following the occurrence of an event of default as provided in
paragraph 12.3.

12.3 Termination for Cause

12.3.1 The Contracting Authority may terminate all or a portion of the Contract if the Contractor:
12.3.1.1 Fails to prosecute the Work with the necessary force or in a timely manner;
12.3.1.2 Refuses to remedy Defective Work;
12.3.1.3 Fails to supply enough properly skilled workers or proper materials;
12.3.1.4 Fails to properly make payment to Subcontractors or Material Suppliers;
12.3.1.5 Performs any services outside of the United States;
12.3.1.6 Permits its Subcontractors to perform any services outside of the United States; or
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12.3.1.7 Disregards laws, ordinances, or rules, regulations, or orders of a public authority with jurisdiction
over the Project.

12.3.1.8 During the term of any guaranty applicable pursuant to the Performance Contract, fails to comply
with the terms of such guaranty.

12.3.2 If the Contracting Authority intends to exercise its termination rights under this paragraph 12.3, the
Contracting Authority shall issue not less than 5 days’ written notice to the Contractor and the Contractor's
Surety (“5-Day Notice”).

12.3.3 If the Contractor fails to satisfy the requirements set forth in the 5-Day Notice within 15 days of receipt
of the 5-Day Notice, the Contracting Authority may declare the Contractor in default, terminate the Contract,
and employ upon the Work the additional force or supply materials or either as appropriate, and remove
Defective Work.

12.3.4 If the Contract is terminated, the Contractor's Surety may perform the Contract. If the Contractor's Surety
does not commence performance of the Contract within 10 days of the date of Contract termination, the
Contracting Authority may complete the Work by means the Contracting Authority determines appropriate.
The Contracting Authority may take possession of and use all materials, facilities, and equipment at the Site or
stored off-site, for which the State has paid.

12.3.5 If the Contract is terminated, the Contractor shall not be entitled to further payment. If the unpaid balance
of the Contract Sum exceeds the costs of finishing the Work, including without limitation the fees and charges
of engineers, architects, attorneys, and other professionals and court costs, and other damages incurred by the
Owner and not expressly waived, the Contractor or Surety shall immediately pay the amount of the
insufficiency to the Owner. This obligation for payment shall survive termination of the Contract.

12.3.6 If the Contractor's Surety performs the Work, the provisions of the Contract Documents govern the
Surety's performance, with the Surety in place of the Contractor in all provisions including, but not limited to,
provisions for payment for the Work, and provisions of the right of the Contracting Authority to complete the
Work.

12.3.7 If the Contracting Authority terminates the Work under this paragraph 12.3, the termination shall not
affect any rights or remedies of the State against the Contractor then existing or which may thereafter accrue.
The Contracting Authority’s retention or payment of funds due the Contractor shall not release the Contractor
or the Contractor’s Surety from liability for performance of the Work in accordance with the requirements of
the Contract Documents.

12.3.8 If the Contracting Authority is adjudged to have improperly terminated the Work under this paragraph
12.3, the termination will be deemed to have been a termination under paragraph 12.2.

12.4 Contractor Insolvency

12.4.1 Bankruptcy of Contractor:

12.4.1.1 If the Contractor files a voluntary petition in bankruptcy or has an involuntary petition in
bankruptcy filed against it, the Contractor, the Contractor as the debtor-in-possession, or the trustee of the
Contractor’s bankruptcy estate shall file a motion to assume or reject the Contract under Bankruptcy Code
8365, 11 U.S.C. 8365, within 20 days after the filing of the voluntary petition or involuntary petition and
shall diligently prosecute that motion to conclusion so as to obtain an order granting or denying that
motion within 45 days after the filing of the voluntary or involuntary petition. The failure to file and
prosecute that motion within the time frames provided by this paragraph 12.4 shall constitute a material
breach of the Contract as time is of the essence with respect to Contractor’s performance of all terms of
this Contract. Contractor agrees to the granting of relief from the automatic stay of the Bankruptcy Code,
11 U.S.C. 8362(a), to permit the Contracting Authority to terminate the Contract for cause in such
instance and issue and serve all notices necessary to terminate the Contract or arising out of the
termination of the Contract and to take any and all other action necessary to terminate the Contract.

Attachment 4 - General Conditions
Page 85 of 169



DRC-130045

Energy Conservation Project — Lebanon and Warren Correctional Institutions

12.4.2 Receivership or Assignment for the Benefit of Creditors:

12.4.2.1 If the Contractor makes a general assignment for the benefit of creditors or if a receiver is
appointed for all or a substantial part of the Contractor’s business or property, the Contracting Authority
shall serve written notice on the Contractor and the Contractor’s Surety stating that any failure of the
Contractor to provide adequate assurance of continued performance shall be considered a rejection of the
Contract, which shall result in termination of the Contract for cause. Such termination of the Contract

need not be evidenced by an order of any court.
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Notice of Commencement, 3

Notice to Proceed, 7, 24, 26, 28, 39

Notice, 5-Day, 50

Notice, 72-Hour, 8

O

Ohio Building Code, 16

Ohio Bureau of Workers’ Compensation
(*OBWC"), 5

Ohio Construction Contract Information Report, 2

Ohio Department of Commerce, 2, 4, 15

Ohio Environmental Protection Agency, 16

Ohio Facilities Construction Commission, 5, 7, 8,
36, 37

Ohio Underground Utility Protection Services
(*OUPS™), 10

Operation and Maintenance Manuals, 22, 42

Owner, 1, 3,7, 8,9, 10, 11, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 31, 33, 34, 36,
37, 39, 40, 41, 42, 43, 45, 46, 47, 49, 50

P

Partial Occupancy, 8, 9, 11, 15, 46
Performance Contract Form, 5, 26
performance evaluation, 44
permits, 15

Plan Approval, 15

Prevailing Wage Requirements, 40
Pricing Criteria, 31

Product Data, 4, 21, 23

progress meetings, 9, 14, 20, 28
Proposal, 31, 33, 35

Protection of the Project, 11
Punch List, 27, 39, 41, 42, 44
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Record Documents, 39, 42, 43 tap fees, 15

Record Drawings, 47 taxes, 4

Request for Interpretation, 11, 33
royalties and patents, 4

S

Samples, 4, 21, 23

schedule of submittals, 27, 28

Schedule of Values, 39, 40, 48, 49

Shop Drawings, 4, 21, 22, 23, 27, 47

snow and ice, 27

special inspection, 16

Specifications, 1, 3, 4

State, 4, 5, 8, 9, 13, 15, 19, 24, 25, 26, 35, 39, 41, 46,
47, 48, 49, 50

storm water, 16

structural testing, 16

Subcontractor, 1, 3, 5, 13, 20, 24, 25, 31, 33, 34, 38,
41, 43, 49

Substitutions, 12, 13

Surety, 8, 27, 50, 51

Suspension of the Work, 48

sustainability, 10, 22

temporary occupancy permit, 8

Termination for Cause, 49

Termination for Convenience, 49

testing, 5, 16, 17, 45, 46

tests and inspections, 16

time, 5, 9, 16, 18, 19, 20, 26, 27, 29, 32, 33, 34, 35,
37, 38, 40, 41, 42, 46, 48, 49, 50

U

U.S. Green Building Council (“USGBC”), 10, 22
uncovering the Work, 19

UniFormat, 39

utilities, 14

wW

Waivers of Subrogation, 46

warranty, 18, 25

waste materials and rubbish, 17

water, 14

written notice, 3, 8, 10, 11, 14, 18, 19, 23, 24, 30,
31, 33, 34, 37, 47, 49, 50, 51

END OF DOCUMENT
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5.2

Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT 5: ECM AND ENERGY SAVINGS GUARANTEE REQUIREMENTS
Overview:

It is the State’s intent to select a Contractor based on the evaluation as described in Part Three of the
RFP. Once selected, the Contractor and the State will agree to the energy conservation measures
(ECMs) to be installed by the Contractor and their associated installation costs and guaranteed energy
cost savings.

Based on the final selection of the ECMs, it is further the State’s intent to enter into two separate
agreements with the Contractor. The first agreement is to be a “Performance Contract” for the
procurement of the design, materials and installation of the ECMs. The Performance Contract is attached
to the RFP as Attachment 14. The ECM descriptions cost and savings information provided in
Attachments 9 and 10 of the RFP Proposal will be utilized as the description of the scope of work and the
cost basis for the Performance Contract.

The second agreement will be a “Service Agreement”. The Service Agreement will be written for a period
of not less than 5 years and not more than the time frame necessary to assure the energy savings
projected based on the information in Attachments 9 and 10 of the RFP Proposal. A portion of the
Service Agreement will stipulate that the Contractor guarantee the energy and operational savings
projected to the State for the term of the Service Agreement based on the final ECM selection and will be
voided in the event that the Service Agreement is not in place. Another portion of the Service Agreement
is to assure that the Contractor has the access to and capability to monitor the systems operations and
utilization to assure that the assumptions utilized in the savings projections are being met and that the
systems are appropriately maintained to achieve the savings guaranteed. Annual energy consumption
analysis and reporting will be included in the Service Agreement. This will include the analysis necessary
to demonstrate the energy guarantee performance and the analysis necessary to demonstrate the State’s
energy performance annually against a baseline energy consumption. The annual cost of providing the
Service Agreement is to be submitted as Attachment 11 with the RFP Proposal.

The Service Agreement will commence at the conclusion of the installation period as defined in the
Contract Documents.

Energy Conservation Measure and Projected Energy Cost Savings Development:

Each ECM that the Offeror proposes to be incorporated in the Project is to be summarized individually on
an Attachment 9 form. For each ECM, the Offeror shall provide the following information for review:

ECM Name

ECM Description

Brief scope of work anticipated

Energy savings calculations, with assumptions and methodology

Base year energy cost savings for electrical demand, electrical consumption, natural gas,

water, sewer, and total

Projected operations and maintenance (non energy) savings, if any

g. If for the purposes of the guarantee, the annual savings are to be variable adjusted, provide
the variable and baseline assumption. (For example, boiler efficiency improvement is to be
adjusted annually based on heating degree days with the baseline equal to the NOAA
average for Cleveland, Ohio)

h. Interaction effects with other ECMs proposed

i. Installation cost

®o0TO

—h
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5.3

5.4

55

5.6

j.  Simple payback period, based on energy cost savings only (do not include operations and
maintenance savings)

Attachment 10, the Cost and Savings Summary and Certification, is to be completed for all of the ECMs
proposed, as a group, to summarize the overall financial performance of the Project. The Cost and
Savings Summary and Certification represents the totals of the Attachment 9 information for all ECMs
proposed, including interactions, and the Project Cash Flow Projection included on the form is a summary
based on certain financial assumptions, provided below, over a 10 year period of projected financing. Do
not include the cost of the Service Agreement in the projections.

Energy Conservation Measure Associated Operations and Maintenance Savings:

During the initial evaluation of the Offeror's RFP Proposal, the projected value, if any, of annual impact of
the ECMs on operation and maintenance costs will not be included in the financial performance of the
Project. The State would like to review any projected operations and maintenance savings associated
with an ECM, and may request, during the evaluation period that the operations and maintenance savings
be included in the Project performance summary.

Projected Energy Cost Inflation:

For the purposes of Attachment 10, the annual energy cost inflation rate to be used for the cash flow
summary is 0% per year for the Project term. This inflation factor is to be utilized for demand and
consumption factors equally.

For the base line savings calculations the current rates provided from the utility information in Attachment
3 are to be utilized. If the Offeror, based on their independent evaluation, determines that rates different

than those provided are more appropriate, the rates the Offeror calculates may be used. The rates used

and their validity are subject to evaluation as part of the Proposal Evaluation process.

Financing Rate

For the purposes of the Attachment 10 Project Cash Flow Projection, assume that the State will procure
10 year tax-exempt bond financing through the Ohio Air Quality Development Authority for the installation
cost of the Project.

If the Offeror chooses to offer financing to the State for the project, provide a brief description of the terms
and conditions and prepare an alternate Attachment 10 for the proposed financing.

Energy Guarantee

The annual energy cost savings is to be calculated in the following manner for the purposes of the energy
savings guarantee and the presentation of actual energy cost savings. The intent of this calculation
method is to make the guarantee inflation risk neutral to the Contractor and to guarantee the State energy
consumption reduction.

The preparation of the annual energy utilization audits will be a requirement of the selected Contractor
and will be included in the scope of work for the Service Agreement.

Step 1.
Accumulate the last year’s utility bills from all meters affected by the ECMs installed and evaluate the
invoices to provide actual units of demand and consumption.

Step 2.

Make variable adjustments to the units as per the variable adjustment in Attachment 5 - 5.2.g and
Attachment 9 for the affected ECMs.

Make adjustments to the units for verifiable changes in operation or use of the facility or for expansion or
reduction of the campus area on existing utility meters, if any.
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Step 3.

Multiply the adjusted units from Step 2 by the Base Year utility rates to determine the utility cost in base
year dollars. Subtract this amount from the Base Year utility cost, prior to the ECM implementation. This
is to be greater or equal to the Guaranteed Savings for the Energy Guarantee.

Step 4.
Multiply the adjusted units from Step 2 by the most recent year’s utility rates to determine the total current
utility cost after adjustment.

Step 5.

Multiply the Base Year units of consumption, prior to ECM implementation, by the most recent year’'s
utility rates and subtract the total from Step 4 to find the most recent year’s savings attributable to the
ECM implementation, at the current utility rates.
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT 6: OFFEROR PROFILE AND INFORMATION FORM
Offeror's Legal Name

Offeror's Address
Offeror’s City, State, ZIP

Offeror’s Phone Offeror’s Fax

Date Established

Federal Tax Identification

Principal Place of Business

Contact Name
Contact Title

Contact Address
Contact City, State ZIP

Contact Phone Contact Person Fax

Contact E-mail Address

If different from above
Local Office Name from which project will be managed
Local Office Address
Local Office City, State, ZIP

Local Office Phone

Form of Corporation

Key Corporate Management Personnel

Name Title Years with Co.
Name Title Years with Co.
Name Title Years with Co.

Number of Employees
Engineers Project Management
Project Supervision Service Management

Total (not necessarily the sum of the above)
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List valid contractor license, Certificate by Ohio Construction Industry Examining Board and any Registration or
Certification by an OBBC municipality or county for preceding five (5) years.

List of proposed Subcontractors, if any, to be used on the Project:

1. Name Role in Project
Address

2. Name Role in Project
Address

3. Name Role in Project
Address

(A.) Each Offeror shall supply and certify to the accuracy of the following information relative to projects
engaged in by the Offeror within the last five years. If none, so state.

(1)

()

®)

(4)

®)
(6)

(7)

(8)
9)
(10)

(11)

Indicate Offerors overall experience performing the trades proposed, including the years in
business performing the trade under present and former business names.

The Offeror shall submit, the financial information requested in Attachment 1 in the RFP. This
information is not a public record under O.R.C. Section 149.43; and shall remain confidential,
except under proper order of a court.

A description of its experience with projects of comparable size, complexity, and cost demonstrating
the Offeror’s ability and capacity to perform a substantial portion of the Project with their own
forces. Include Scope of Work, Contract value and Project name/ contact Person/phone number
for each owner and Associate for each project. A maximum of 3 projects are to be provided. The
provision of Attachment 7, as requested in Attachment 1, will satisfy this requirement.

Identification and description of any projects where the Offeror was determined by a public entity
not to be a responsible bidder although it was the apparent lowest bidder, the reasons given by the
public entity and an explanation thereof;

Disclosure of any OSHA violation resulting in fines;

Disclosure of any violations pertaining to unlawful intimidation or discrimination against any
employee by reason of race, creed, color, disability, sex, religion, national origin or employees civil
rights or equal employment opportunities;

Disclosure of any adverse judgments in an action involving a claim for personal injury or wrongful
death arising from the performance of work related to any project in which it has been engaged;

Disclosure of any adverse judgments for nonpayment or nonperformance;
Disclosure of violations of the prevailing wage law or any other state or federal labor laws;
Disclosure of violations of any Workers’ Compensation laws;

Disclosure of any felony convictions involving the contractor, its officers, directors, or owners;
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(12) Disclosure of any violations of environmental and/or health laws, codes, rules and/or regulations;

(13) Disclosure of any occurrences of contract abandonment, contract termination, as either a prime- or
sub-contractor, or surety takeover;

(14) Disclosure of any occurrences of debarment by state, federal or local jurisdictions; and
(15) Disclosure of any liquidated damages and/or Statutory Delay Forfeiture assessed.

(16) Disclosure and confirmation that all apprentices used by the Offeror on the Project are trained in a
program approved by the United States Department of Labor or the Ohio Apprenticeship Council.

(17) Identification of Work to be subcontracted and the value of such Work, the names of all the
proposed major subcontractors, and confirmation by the Offeror that it has or will advise said
subcontractors that they are obligated to the same levels of responsibility as the Offeror. The
provision of the Subcontractor Profile, as requested in Attachment 1, will satisfy this requirement

(B) The Owner reserves the right to further inquire of the Offeror to determine whether the offer contains
mathematical errors, omissions and/or erroneous assumptions and whether the Offeror has the capability to
perform and complete the Contract for the proposed amount.

(C) The Owner retains the right to waive non-compliance with the selection criteria when it is determined that
non-compliance does not affect the competitive nature of the selection process.

(D) Allinvitations, specifications, and similar requests for works of improvement shall advise all applicable
prospective Offeror’s of this policy.

Management: Identify individuals assigned to this Project.

Principal Years with Firm Total Years of Experience
Project Manager Years with Firm Total Years of Experience
Field Superintendent Years with Firm Total Years of Experience

Certification: | hereby certify that the information above is factual and complete.

Company Name

Authorized Official (please print or type)

Signature of Authorized Official Date
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OFFEROR AFFIRMATION AND DISCLOSURE

Offeror acknowledges that by signing the Offeror Profile and Information Form, that it affirms, understands, and
will abide by the requirements of Executive Order 2010-09S. If awarded a Contract, the Offeror will become the
Contractor and affirms that both the Contractor and its Subcontractors shall perform no services requested under
this Contract outside of the United States.

The Offeror shall provide the locations where services under this Contract will be performed in the spaces
provided below or by attachment. Failure to provide this information as part of its Proposal may cause the Offeror
to be deemed non-responsive and no further consideration will be given to its Proposal. If the Offeror will not be
using Subcontractors, indicate “Not Applicable” in the appropriate spaces.

Principal business location of Contractor
Address
City, State ZIP

Location where services will be performed by Contractor
Address
City, State ZIP

Locations where services will be performed by Subcontractors, if known at time of the Proposal deadline

Address Address
City, State ZIP City, State ZIP
Address Address
City, State ZIP City, State ZIP

Location where state data will be stored, accessed, tested, maintained, or backed-up by Contractor
Address
City, State ZIP

Locations where state data will be stored, accessed, tested, maintained, or backed-up by Subcontractors, if
known at time of the Proposal deadline

Address Address
City, State ZIP City, State ZIP
Address Address
City, State ZIP City, State ZIP
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT SEVEN: OFFEROR REFERENCE FORM

Company 1 Contact
Address Title
City, State ZIP Phone

Program Name

Dates of Service

Description of Related Service Provided

Company 2 Contact
Address Title
City, State ZIP Phone

Program Name

Dates of Service

Description of Related Service Provided

Company 3 Contact
Address Title
City, State ZIP Phone

Program Name

Dates of Service

Description of Related Service Provided
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Project DRC-130045
Energy Conservation Project

Lebanon and Warren Correctional Institutions

Lebanon / Warren County

ATTACHMENT EIGHT: PERSONNEL PROFILE SUMMARY

Name

Role in Project

Title

Education/Training

Degree/Major

Degree/Major

Other Training

Where Obtained
Where Obtained

Company 1

Address

City, State ZIP

Program Name

Description of Related Service Provided

Company 2

Address

City, State ZIP

Program Name

Description of Related Service Provided

Company 3

Address

City, State ZIP

Program Name

Description of Related Service Provided

Contact
Title

Phone

Dates of Service

Contact
Title

Phone

Dates of Service

Contact
Title

Phone

Dates of Service

Note: Attach resume for the above person. Provide for key project personnel only (e.g. project manager, lead energy engineer, service

manager, project superintendent).
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT NINE: ENERGY CONSERVATION MEASURE FORM

ECM Number
ECM Name

Brief description of ECM and associated Scope of Work

Equipment to be installed

Estimated Useful Life

Warranty Period Parts and Labor Parts only

Key Assumptions

Energy Cost Savings (attach calculations to this form)

Electrical Demand kwd @ $ /kwd/mo  Annual Savings $
Electrical Consumption kwh @ $ /kwh Annual Savings $
Natural Gas Consumption mcf@ $ /mcf Annual Savings $
Water Consumption gal@ §$ /gal Annual Savings $
Sewer Reduction gall@ §$ /gal Annual Savings $
Total Annual Savings $
Installation Cost $
Simple Payback Period years
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Describe anticipated impact, if any, on annual Operations and Maintenance cost:

Describe interactions, if any, with other ECMs proposed:

Have interactions been accounted for in the Energy Cost Savings calculations? [ ]Yes []No

For purposes of the Energy Guarantee, is this ECM to be variable adjusted? [JYes [No
If Yes, provide the variable, the baseline value and source and describe the adjustment methodology:

Is there any anticipated hazardous material expected to need abated as part of implementing this ECM?
[JYes [No If Yes, describe:

Note: Provide an Attachment 9 for each Energy Conservation Measure proposed.
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT TEN: COST AND SAVINGS SUMMARY AND CERTIFICATION FORM

Offeror Name

Project Address
Project City, State ZIP

Having read and examined the Contract Documents, including, but not limited to, the Request for Proposal and
related attachments for the above-referenced Project, and the following Addenda:

Addendum Number Date
Addendum Number Date
Addendum Number Date

The RFP Proposal consists of the design, procurement and installation of the following Energy Conservation
Measures, as defined in Attachments 9:

Simple
Installation Annual Energy Payback
ECM# ECM Description Cost ($) Cost Savings ($) (yrs)

Total
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Project Cash Flow Projection

Installation Energy Cost Cash Flow Cash Flow
Year Costs (a) Savings (b) for year cumulative
Base
1
2
3
4
5
6
7
8
9
10

Cash flow projection notes:
(a) Refer to Attachment 5, Paragraph 5.5, for financing rate to utilize this projection.
(b) Refer to Attachment 5, Paragraph 5.4, for utility information rate to utilize for this projection.
(c) Project must achieve positive cumulative cash flow in or prior to year 10. If co-generation is included as
an ECM, positive cumulative cash flow must occur in year 5 or earlier.

The undersigned proposes to perform all Work under its RFP Proposal, in accordance with the Contract
Documents, for the following sums:
BASE PROPOSAL

ITEM 1: Guaranteed Minimum Annual Energy Cost Savings $
ITEM 1: Number in Words

ITEM 2: Fixed Total Installation Cost of Energy Conservation Measures $
ITEM 1: Number in Words

ITEM 3: Project Time, in number of consecutive days
ITEM 1: Number in Words

ALTERNATE 1 NAME

ITEM 1 Add © Delete ©6 Number in dollars $
ITEM 1 Number in words

ITEM 2 Add © Delete ©6 Number in dollars $
ITEM 2 Number in words

ITEM 3 Add 6 Delete 6 Number in years
ITEM 3 Number in words

ITEM 4 Add 6 Delete 6 Number in days

ITEM 4 Number in words
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ALTERNATE 2 NAME

Numberindollars $

Number in dollars  $

Number in years

ITEM 1 Add 6 Delete ©
ITEM 1 Number in words
ITEM 2 Add 6 Delete ©
ITEM 2 Number in words
ITEM 3 Add 6 Delete ©
ITEM 3 Number in words
ITEM 4 Add 6 Delete ©6

ITEM 4 Number in words

Number in days

ALTERNATE 3 NAME

Number in dollars  $

Numberin dollars $

Number in years

ITEM 1 Add 6 Delete ©6
ITEM 1 Number in words
ITEM 2 Add 6 Delete ©
ITEM 2 Number in words
ITEM 3 Add 6 Delete ©
ITEM 3 Number in words
ITEM 4 Add 6 Delete ©

ITEM 4 Number in words

Number in days

Upon failure to have all construction of the Work completed within the Contract Time, the Owner shall be entitled

to retain or recover from the Contractor, as liquidated damages, and not as a penalty, the amounts set forth in the
following table for each and every calendar day thereafter until Contract Completion. The Owner's right to recover
liquidated damages shall not substitute for any right of recovery for additional costs incurred should the Contractor
fail to complete the Contract according to the Contract Documents.

LIQUIDATED DAMAGES

Contract Amount

Dollars Per Day

$1.00 to $50,000.00

$150.00

$50,000.01 to $150,000.00

$250.00
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CONTRACTOR'’S CERTIFICATION

The Contractor hereby acknowledges that the following representations in this RFP Proposal are material and not
mere recitals:

1.

Contractor has read and understands the Contract Documents and agrees to comply with all
requirements of the Contract Documents, regardless of whether the Contractor has actual knowledge of
the requirements and regardless of any statement or omission made by the Contractor which might
indicate a contrary intention.

The Contractor represents that the RFP Proposal is based upon the Standards specified by the Contract
Documents.

The Contractor has visited the Site, has become familiar with local conditions, and has correlated
personal observations about the requirements of the Contract Documents. The Contractor has no
outstanding questions regarding the interpretation of the Contract Documents.

The Contractor understands that the Contract is subject to all the provisions, duties, obligations, remedies
and penalties of O.R.C. Chapter 4115, "Wages and Hours on Public Works," and that the Contractor shall
pay any wage increase in the Project locality during the term of the Contract.

The Contractor agrees to comply with the Drug Free Workplace Act and the State's Drug Free Workplace
Policy. The Contractor shall make a good faith effort to ensure that all the Contractor employees, while
working on State property, shall not purchase, transfer, use or possess illegal drugs or alcohol or abuse
prescription drugs in any way.

The Contractor agrees to furnish any information requested by the Owner to evaluate the Contractor’s
responsibility.

The Contractor and each individual signing on the Contractor’'s behalf certifies, and in the case of a joint
RFP Proposal, each party thereto certifies as to such party's organization, under penalty of perjury, that to
the best of the undersigned's knowledge and belief:

71 The RFP Proposal has been prepared independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition as to any matter relating
to such RFP Proposal.

7.2 Unless otherwise required by law, the costs which have been quoted in the RFP Proposal have
not been knowingly disclosed by the Contractor and will not knowingly be disclosed by the
Contractor prior to the RFP Proposal deadline, directly or indirectly, to any other Contractor that
would have any interest in the RFP Proposal costs.

7.3 No attempt has been made or will be made by the Contractor to induce any other individual,
partnership or corporation to submit or not to submit an RFP Proposal for the purpose of
restricting competition.

The Contractor understands and agrees that it may negotiate only the specific aspects of the RFP that
the Owner, in its sole discretion, selects for negotiation. The Contractor certifies that it shall not attempt
to negotiate the General Conditions of the Contract, Performance Contract, or Service Agreement, except
as to those permitted modifications that may be proposed for the Service Scope of Work (Exhibit 1 of the
Service Agreement).
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Contractor
Authorized Signature
Printed Name

Title

Company Name
Mailing Address
City, State ZIP
Where incorporated
Federal Tax ID
Contact Person
Contact Phone Number
Contact Fax Number

Contact E-mail Address

Signature for Joint Venture
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT ELEVEN: SERVICE AGREEMENT COST SUMMARY FORM

FROM: Name
Address
City/State

Phone

Fax

FOR: Energy Conservation Project - Service Agreement

PROPOSAL SCHEDULE

The Undersigned Contractor, having visited the Site and familiarized itself with local conditions affecting the cost
of the Work and with all requirements of the Contract Documents, including the Request for Proposal and the
Service Agreement (Attachment 15, and associated Exhibits), regardless of whether the Contractor has actual
knowledge of such requirements and regardless of any statement or omission made by the Contractor which
might indicate a contrary intention, hereby agrees to comply with all requirements of the Contract Documents and
proposes to furnish the Work required by said Service Agreement for the following amounts:

See Attachment 15, Service Agreement, Exhibit 1, Service Scope of Work; Section 4 for the Part A & B Work
below.

A. Building automation and control system preventive maintenance and service, HVAC preventive
maintenance, HVAC testing, inspection and calibration, HVAC water treatment service, HYAC emergency
service, HVAC equipment repair and replacement labor, HVAC parts and material per Service Agreement
(prorated and paid monthly).}

The Service Agreement incorporates the guaranteed operational and energy savings as defined in
Attachments 5 and 10, as long as the Service Agreement remains in effect. The Contractor is to provide
services, in addition to those specified that are deemed necessary by the Contractor, to assure
achievement of the guaranteed energy savings.

5-year period commencing with the issuance of
Final Certification of Contract Completion $ Per Year

B. Filter replacements (prorated and paid as completed).

5-year period commencing with the issuance of
Final Certification of Contract Completion $ Per Year

Total (Parts A and B combined)

5-year period commencing with the issuance of
Final Certification of Contract Completion $ Per Year
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UNIT PRICES
Cc LABOR

For additional work requested by the Owner which is not part of the Service Agreement, the Contractor
and the Owner shall estimate and come to agreement on the time required of each tradesman to
complete the task. The Contractor will then be paid based upon the agreed to hours. Payment will be at
the prevailing wage rate as established by the State, then in effect, plus a percentage for overhead and
profit (combined) as quoted hereafter.

%

D MATERIALS

For any materials provided for additional work, the reimbursement to the Contractor shall be a rate of
materials cost (less any rebates or volume discounts) plus 10% for overhead and profit. Any expedited
shipment or special handling shall be at cost. No other mark-ups will be allowed.

SERVICE AGREEMENT EXTENSION:

The Owner may, in its sole discretion, extend the Service Agreement beyond the 5-year term on a year by year
basis for the duration of the period for the guaranteed operational and energy savings. This guarantee period
could potentially run through [MM, DD, YYYY], depending on the chosen Energy Conservation Measures and
schedule for the Performance Contract.

In the event the Owner extends the Service Agreement, the labor and material cost components associated with
the 5-Year Base Proposal will be adjusted in accordance with the local CPI adjustment factors for labor and
material based on the then current year factors as compared to year end [YYYY].

Contractor Signature for Joint Venture

Authorized Signature

Printed Name

Title

Company Name

Mailing Address

City/State/Zip Code

Where Incorporated

Federal Tax ID

Contact person

Telephone Number

Fax Number
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1.1

1.2

13

1.4

Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT TWELVE: WAGE RATE REQUIREMENTS

Payment of Prevailing Wage Rates

1.1.1

The Contractor shall pay the prevailing wage rates of the Project locality, as issued by the Ohio
Department of Commerce, Wage and Hour Bureau to laborers and mechanics performing Work
on the Project.

The Contractor shall comply with the provisions, duties, obligations, and is subject to the
remedies and penalties of Ohio Revised Code (“O.R.C.”) Chapter 4115.

If the Contractor or its Subcontractors fail to comply with O.R.C. Chapter 4115, the Contracting
Authority may withhold payment pursuant to Article 9.6 of the General Conditions. The Contractor
is liable for violations committed by the Contractor or its Subcontractors.

The Contractor shall submit all payroll reports in compliance with the requirements of paragraph
1.4 for all of the employees of the Contractor and of the Contractor’s Subcontractors.

By executing a Contract, the Contractor certifies that it based its Bid upon the prevailing rates of
wages as ascertained by the Ohio Department of Commerce, Wage and Hour Bureau for the
Project as provided in O.R.C. Sections 4115.03 through 4115.14, which are inserted at the end of
this Document.

Prevailing Wage Rate Revisions

1.2.1

1.2.2

The Contracting Authority shall, within 7 business days after receipt of a notice of a change in the
prevailing wage rates, notify the Contractor of the change. The prevailing wage rates are
available at the Ohio Department of Commerce’s web site: http://com.state.oh.us/.

The Contractor shall pay any revised wage rates issued during the term of the Contract.

Payroll Schedule

1.3.1

Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting
Authority’s Prevailing Wage Coordinator a schedule of dates during the term of the Contract on
which wages shall be paid to employees for the Project.

Payroll Reports

1.4.1

The Contractor shall submit payroll reports with each Contractor Payment Request, which reports
shall be certified by the Contractor that the payroll is correct and complete and the wage rates
shown are not less than those required by the Contract. The Contractor is responsible for
submitting all payroll reports of its Subcontractors.

1.4.1.1 Each payroll report shall indicate the period covered and include a list containing the
name, address and social security number of each employee of the Contractor and its
Subcontractors paid for the Work.

1.4.1.2 Each payroll report shall list the number of hours each employee worked each day on the
Project during the reporting period, the total hours each week on the Project, the
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employee's hourly rate of pay, job classification, hourly rate of fringe benefits, and all
deductions from wages and net pay.

1.4.1.3 Each payroll report shall list each fringe benefit and state if it is paid as cash to the
employee or to a named plan.

1.4.1.4 The Contractor and its Subcontractors shall submit apprenticeship agreements for all
apprentices utilized on the Project.
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State of Ohio Standard Requirements for Public Facility Construction

Actual Energy Savings

Acceptable Component

Addenda or Addendum

Allowance

Alternate

Alternative Dispute Resolution

Applicable Law

As-Built Documents

Basis of Design or BOD

Basis of Design Component

Building Information Model or BIM

Actual cost savings attributable to the Energy Conservation Measures
described in the Contract Documents, which are measured and/or calculated
as specified in Exhibit 3 - Baseline Energy Consumption and Exhibit 1 -
Service Scope of Work.

A component listed in the Specifications after the Basis of Design
Component.

Written or graphic instrument issued prior to the Proposal Deadline which
modifies or interprets the proposed Contract Documents by additions,
deletions, clarifications, or corrections. Addenda become part of the Contract
Documents when the Performance Contract Form is executed.

A sum stipulated in the Contract Documents, which includes overhead and
profit for a defined scope of the Work that may not be completely defined at
the Proposal deadline.

A change in the proposed Project scope, which may include but is not limited
to alternate materials or methods of construction, and an amount stated on the
Proposal to be added to or deducted from the base Proposal if the
corresponding Alternate is incorporated into the Contract.

A voluntary and non-binding process for the administrative review,
consideration, and attempted settlement of a dispute, without resort to
judicial process, including but not limited to partnering, negotiation,
mediation, impartial fact-finding, dispute review board, and mini-trials, but
shall not include arbitration.

All federal, state, and local codes, statutes, ordinances, and regulations that
apply to the performance of the Work on the Project.

Documents, including, but not limited to, Drawings, Addenda,
Specifications, executed amendments, and other elements of the Contract
Documents which the Contractor annotates and otherwise modifies to
indicate changes made during the construction process, the location of
concealed and buried items, and other information useful to the Owner
throughout the life of the completed Project.

A document that records the concepts, calculations, decisions, and product
selections used to meet the Owner’s Project Requirements and to satisfy
applicable regulatory requirements, standards, and guidelines. The document
includes both narrative descriptions and lists of individual items that support
the design process.

A component listed first in the Specifications.

A digital representation of physical and functional characteristics of a
facility; a shared knowledge resource for information about a facility forming
a reliable basis for decisions during its life-cycle, which is defined as existing
from earliest conception to demolition. The term BIM may be used as a houn
to describe a single model or multiple models used in the aggregate. The
term BIM may also be used as a verb in the context of Building Information
Modeling or Management, the process of creating, maintaining, and querying
the model.

Attachment 13 - Contracting Definitions (Energy Performance Contract)

Page 109 of 169



Project DRC-130045 Energy Conservation Project — Lebanon and Warren Correctional Institutions

Certification of
Contract Completion A form used to document that the Contractor's Work is complete, and the
Contractor has complied with all conditions precedent to final payment and
release of retainage. This form may also be used to document partial
completion.

Certified Claim A demand or assertion, initiated by written notice, certified by one of the
parties to the Contract seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time, or
other relief with respect to the terms of the Contract.

Claim Affidavit A sworn document used in conjunction with filing a lien, which contains a
claim on the funds that are due to the Contractor, in favor of a Person
supplying labor, materials, or services for the value of labor, materials, or
services supplied.

Commissioning Agent or CxA  The Person identified by the Contracting Authority who leads, plans,
schedules, and coordinates the commissioning team to implement the
Commissioning Process for the Project.

Commissioning Plan A document that outlines the organization, schedule, allocation of resources,
and documentation requirements of the Commissioning Process.

Commissioning Process A quality-focused process for enhancing the delivery of a project. The
process focuses on verifying and documenting that the facility and all of its
systems are planned, designed, installed, tested, operated, and maintained to
meet the Owner’s Project Requirements.

Commissioning Report A document that records the activities and results of the Commissioning
Process. The Commissioning Report is developed from the final
Commissioning Plan with its attached appendices.

Construction Progress Schedule  The critical path schedule for performance of the Contract; showing the time
for completing the Work within the Contract Time; the planned sequence for
performing the various components of the Work; the interrelationship
between the activities of the Contractor, Subcontractors, Material Suppliers,
the Engineer, the Contracting Authority, and the Owner; and the Contractors’
resource and cost loading information; as periodically updated during the
performance of the Work.

Contract ~ The state of legal obligation entered into by the State and the Contractor,
whereby they have agreed to an exchange of certain acts, materials,
equipment, and services for certain monetary consideration, under all terms
and conditions specified in the Contract Documents, which shall remain in
full force and effect until such time as all obligations under the Contract have
been lawfully and completely discharged, or the Contract is terminated under
other conditions specified in the Contract Documents.

Contract Completion ~ The schedule Milestone in the progress of any Phase when the Work is
completed in accordance with the terms of the Contract Documents and
Contractor has satisfied all of its other obligations under the Contract
Documents, including, but not limited to, (a) all governmental authorities
have given final, written approval of the Work, (b) a final unconditional
certificate of occupancy has been granted and issued to the Owner by the
appropriate governmental authorities, (c) the Contractor's Work is 100
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percent complete, and (d) all Punch List items have been completed or
corrected, and (e) the Contractor has complied with conditions precedent to
final payment and release of retained funds.

Contract Documents  Collectively, the documents that constitute the substance of the Contract
including, but not limited to, the Request for Proposals, Drawings,
Specifications, Addenda if any, General Conditions of the Contract, Wage
Rates; and the executed Performance Contract, Service Agreement,
Performance Bond, Guarantee Bond, and amendments if any.

Contract Form, Performance ~ The form furnished by the Contracting Authority that, when completed and
signed by the Contractor and the Contracting Authority, and approved by the
Attorney General, evidences entry into the Performance Contract.

Contract Sum  The amount stipulated in the Performance Contract Form that is the total
amount payable to the Contractor for performance of the Work, including
adjustments authorized by executed amendments.

Contract Time  The period stipulated in the Performance Contract Form for performance of
the Work, in consecutive days, beginning and ending on the dates established
by the Notice to Proceed, including adjustments authorized by executed
amendments.

Contracting Authority ~ The Ohio Department of Administrative Services, acting by and through the
General Services Division, State Architect’s Office.

Contractor A Person, which is party to the Contract for the performance of Work on the
Project in cooperation with Separate Contractors and Persons, and in
accordance with the Contract Documents.

Contractor Payment Request ~ The form furnished by the Contracting Authority that is to be used by the
Contractor in requesting payments and which, when signed by the
Contractor, shall serve as an affidavit that payments requested are in
proportion to the Work completed as shown on the Schedule of Values.

Contractor’s Punch List A document prepared by the Contractor that consists of a list of items of
Work to be completed or corrected by the Contactor as a condition precedent
to the Engineer issuing the Engineer’s Punch List.

Coordination Drawings ~ Drawings and electronic files prepared by the Contractors to demonstrate
how multiple-system and interdisciplinary work will be coordinated. Clash
reports generated by BIM authoring software may be included in the
Coordination Drawing submittals if applicable.

day A calendar day of 24 hours measured from midnight to midnight, unless
otherwise expressly specified to mean a business day.

Defective Work ~ Work that does not conform to the Contract Documents; or does not meet the
requirements of any applicable statute, rule or regulation, inspection,
reference standard, test or approval; or has been damaged prior to the
Engineer's recommendation of final payment, unless responsibility for the
protection thereof has been expressly assumed by the Owner; or that is not
free from defects in workmanship, materials or equipment during the period
of any warranty or guarantee.

Department ~ The Ohio Department of Administrative Services, the authorized contracting
agent for public improvement Projects in accordance with Ohio Revised
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Code Chapters 123, 153, and 156 acting by and through the General Services
Division, State Architect’s Office.

Dispute Review Board A form of Alternative Dispute Resolution that is typically comprised of three
members, selected jointly by the Contractor and the Contracting Authority, to
monitor the progress of construction and provide recommended resolutions
to disputes that are brought before them.

Drawings  Graphic portions of the Contract Documents, showing the design, type of
construction, location, dimension, and character of the Work to be provided
by the Contractor, which generally includes plans, elevations, sections,
details, schedules, diagrams, notes, and text.

Energy Conservation
Measure or ECM  An installation or modification of an installation in, or a remodeling of, an
existing building in order to reduce the Owner’s energy consumption and
operating costs.

energy savings summary A report submitted by the Contractor to the Owner describing Actual Energy
Savings achieved for each Energy Conservation Measure, including load
adjustments due to weather, occupancy, or major equipment changes, as
applicable.

Engineer A permanent employee of the Contracting Authority, who is a licensed
professional engineer under O.R.C. Chapter 4733, assigned to the Project and
authorized to perform specific responsibilities.

Extra Materials ~ Materials required by the Contract Documents that are not incorporated into
the Project but are given to the Owner to be used for future maintenance or
repairs.

Final Acceptance  The Contracting Authority’s acceptance of the Work performed by the
Contractor after certification by the Engineer of Contract Completion.

Final Inspection  The final review of the Work of the Contractor by the Engineer to determine
whether issuance of the Certificate of Contract Completion is appropriate.

furnish  Supply and deliver to the Site, or other specified location, ready for
installation.

General Conditions  The State’s Standard General Conditions for projects of the Contractcurrently
in effect, which may be modified by the Department from time to time.

Guarantee Bond A bond, letter of credit, or other instrument of security submitted by the
Contractor, in a form approved by the Contracting Authority, to provide
assurance that the Contractor will achieve the amount of the Guaranteed
Savings specified in the Service Agreement.

Guaranteed Savings  Costs which the Contractor warrants and guarantees the Owner will avoid
due to implementation of the Energy Conservation Measures set forth in the
Contract Documents. The Guaranteed Savings are set forth in Schedule B of
Exhibit 2 - Guaranteed Savings Schedule.

Hazardous Materials ~ Any material, substance, pollutant, or contaminant that is defined, regulated,
referenced, or classified in the Comprehensive Environmental Response,
Compensation and Liability Act, the Federal Water Pollution Control Act,
the Resource Conservation and Recovery Act, the Clean Air Act, the
Hazardous Materials Transportation Uniform Safety Act, the Toxic
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Substances Control Act, or any other Applicable Law relating to any
hazardous, toxic, or dangerous waste, substance, or material. Any substance
or material that, after release into the environment or upon exposure,
ingestion, inhalation, or assimilation, either directly from the environment or
directly by ingestion through food chains, will, or may reasonably be
anticipated to, cause death, disease, behavior abnormalities, cancer or genetic
abnormalities and specifically includes, but is not limited to, asbestos,
polychlorinated biphenyls (“PCBs”), radioactive materials, including radon
and naturally occurring radio nuclides, natural gas, natural gas liquids,
liquefied natural gas, synthetic gas, oil, petroleum and petroleum-based
derivatives and urea formaldehyde.

install ~ Put into use or place in final position, complete and ready for intended
service or use.

Liquidated Damages A sum established in the Contract Documents to be paid to the Owner due to
the Contractor’s failure to complete the Work within the Contract Time, or
any applicable portion of the work on or prior to any Milestone date stated on
the Contract Form.

Material Supplier A Person who furnishes materials or supplies on the Project.

mediation A voluntary process in which a neutral third party meets with the parties who
have a disagreement or dispute and attempts to facilitate a mutually
satisfactory resolution.

Milestone A significant date or event in the development of the Work identified in the
Contract Documents and illustrated on the Construction Progress Schedule.

negotiation A form of Alternative Dispute Resolution in which all parties involved are
represented by those invested with the authority to agree to a determination
of an adjustment in the Contract Sum, Contract Time, or both.

Notice of Commencement A notice prepared by the Contracting Authority identifying the Project, the
Contractors, the Surety for each Contractor, and the name of the Contracting
Authority’s representative upon whom a Claim Affidavit may be served.

Notice of Intent to Award A written notice provided by the Contracting Authority to the apparent
successful Offeror stating that upon satisfactory compliance with all
conditions precedent for execution of a Contract within the time specified,
the Contracting Authority intends to execute a Contract with the Offeror.

Notice to Proceed A written notice provided by the Contracting Authority authorizing the
Contractor to proceed with the Work and establishing the dates for
commencement and completion of the Work.

Offeror A Person that submitted a Proposal.
Owner  «insert name of facility owner»

Owner’s Project
Requirements or OPR A written document that details the functional requirements of the Project
and the expectations of how it will be used and operated. These include
project goals, measureable performance criteria, cost considerations,
benchmarks, success criteria, and supporting information.

Partial Occupancy  The condition that occurs when the Owner occupies or uses a portion of the
Project prior to Contract Completion, temporary occupancy is approved by
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Performance Bond

Performance Contract

partnering

Person

Product Data

Project

Proposal

provide
Punch List

Record Documents

Request for Change Order

Request for Interpretation

Request for Proposal or RFP

Samples

authorities having jurisdiction, and items of Work cannot be completed until
a subsequent date.

A performance and payment bond in the format specified by Ohio Revised
Code Section 153.57 submitted by the Contractor to provide assurance that
the Contractor will perform the Work of the Contract, including making
required payments to Subcontractors and Materials Suppliers.

That certain agreement by and between the Contracting Authority and the
Contractor titled “Performance Contract”.

A voluntary dispute prevention process involving team building activities to
help define common goals, improve communication, and foster a problem
solving attitude among a group of contracting parties that must work together
throughout Contract performance to be less adversarial and more
cooperative.

An individual, corporation, business trust, estate, partnership, association, or
other public or private entity.

Manufacturer’s standard illustrations, schedules, diagrams, performance
charts, instructions, and brochures that illustrate physical appearance, size,
and other characteristics of materials and equipment.

A public improvement, of which the Work performed under the Contract
Documents may be the whole or a part.

A written offer to perform the Contract, submitted in response to the RFP,
accompanied by other required documents.

Furnish and install, complete and ready for intended use.

A document listing items of Work requiring correction or completion by the
Contractor as a condition precedent to Contract Completion.

Electronic files and printed documents of all nature prepared by the
Contractor which incorporate the information shown on the Contractor’s As-
Built Documents. They consist of the “Record Drawings” and “Record
Project Manual,” the Certification of Contract Completion (as complete),
Contractor’s Warranty, Manufacturers’ Warrantees, Certificate(s) of
Occupancy, approved shop drawings and other action submittals, Field Work
Orders, Proposal Requests, Requests for Interpretation, Addenda, Change
Orders, Balancing Reports, and the final version of the approved
Construction Progress Schedule.

A written notice from the Contractor accompanied by a Proposal for a
change in the Work.

A written request to the Engineer seeking an interpretation or clarification of
the Contract Documents.

An invitation for Offerors to submit a Proposal for the Project.

Physical examples, color selection items, field samples, and mock-ups
furnished by the Contractor to illustrate functional and aesthetic
characteristics of products, materials, equipment, or workmanship and
establish criteria by which the Work shall be judged.
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Schedule of Values

Service Agreement

Shop Drawings

Site

Specifications

State

State Architect

State Architect’s Office or SAO

Subcontractor

Substitution

Surety

Systems Manual

A full, accurate, and detailed statement furnished by the Contractor reflecting
a defined breakdown of the Contract Sum.

That certain agreement by and between the Owner and the Contractor titled
“Service Agreement”.

Drawings, diagrams, illustrations, and schedules specifically prepared for the
Project provided by the Contractor, a Subcontractor, or a Material Supplier to
illustrate some portion of the Work. Shop Drawings are not Contract
Documents. Shop Drawings on equipment shall include a written statement
from the manufacturer of the equipment certifying the equipment is in
compliance with the Contract Documents.

The location designated for the Project.

Those portions of the Contract Documents consisting of detailed written
administrative, procedural, and technical requirements, included in Divisions
01 through 49, for the construction of the Work, whether physically on the
Drawings or bound in separate volumes, including identification of
acceptable materials, methods, equipment, quality, and workmanship.

The state of Ohio, acting by and through the Ohio Department of
Administrative Services, General Services Division, State Architect’s Office,
on behalf of the Owner, which Department serves as the contracting agent as
authorized by Ohio Revised Code Chapters 123, 153, and 156.

The public official who exercises the duties and responsibilities of the
position of the State Architect and who administers the State Architect’s
Office.

An office in the Ohio Department of Administrative Services which acts
under the authority of the Director of Administrative Services to administer
capital improvement Projects.

A Person who undertakes to perform any part of the Work on the Project
under a contract with a Contractor or with any Person other than the State,
including all such Persons in any tier.

An article, device, material, equipment, form of construction, or other item,
proposed by a prospective Offeror prior to the Proposal Deadline and
approved by the Contracting Authority by Addendum, for incorporation or
use in the Work as being functionally and qualitatively equivalent to essential
attributes of a Basis of Design or Acceptable Component specified in the
proposed Contract Documents.

A Person or Persons providing a Performance Bond or a Guarantee Bond to
the Contractor to indemnify the State against all direct and consequential
damages suffered by failure of the Contractor to perform the Contract and to
pay all lawful claims of Subcontractors, Material Suppliers and laborers, as
applicable, or of the Contractor to achieve the energy conservation savings
stated in the Contractor’s Proposal.

A system focused composite document that includes the operation manual,
maintenance manual, and additional information of use to the Owner after
they begin using the facility.
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Work  The labor, materials, equipment, and services, individually or collectively
which are required by the Contract Documents, to be performed or provided
by the Contractor for the Project.

END OF DOCUMENT
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT FOURTEEN A: PERFORMANCE CONTRACT

This Performance Contract, as evidenced by this Contract Form, made by and between:
[Insert Contractor]

(the "Contractor") and the State of Ohio (the "State"), through the Ohio Facilities Construction Commission (the
"Contracting Authority”), serving as the authorized contracting agent for the Ohio Department of Rehabilitation
and Corrections (the “Owner”).

WHEREAS, pursuant to Ohio Revised Code (“O.R.C”) Chapter 156, the State may implement Energy
Conservation Measures (“ECM”) to significantly reduce the operating costs and energy consumption of its
buildings; and

WHEREAS, in compliance with O.R.C. Chapter 156, the Contracting Authority and the Contractor desire
to enter into this Performance Contract for the installation and implementation of ECMs in certain of the Owner’s
facilities; and

WHEREAS, in addition to this Performance Contract, the Owner and the Contractor desire to enter into a
Service Agreement, whereby the Contractor shall agree to perform additional services upon the ECMs and to
guarantee certain energy savings therefrom; and

WHEREAS, capitalized terms used in this Performance Contract and not defined herein shall have the
meanings ascribed to them in Schedule A, Exhibit 3 - Contracting Definitions.

WHEREAS, in addition to the terms and conditions contained herein, incorporated into this Performance
Contract are the following Contract Documents:

Schedule A: Conditions of the Performance Contract
Exhibit 1: Scope of Work
Exhibit 2: Performance and Payment Bond Form
Exhibit 3: Contracting Definitions
Exhibit 4: General Conditions
Exhibit 5: Wage Rate Requirements
Exhibit 6: Construction Progress Schedule

Schedule B: Service Agreement
Exhibit 1: Service Scope of Work
Exhibit 2: Guaranteed Savings Schedule
Exhibit 3: Baseline Energy Consumption
Exhibit 4: Guarantee Bond Form

Schedule C: Request for Proposal
Exhibit 1: Owner’s Request for Proposal (“RFP”), dated October 29, 2013.
Exhibit 2: RFP Addendum Issued [Insert Date, if applicable]

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements set forth
herein, the parties hereto agree as follows:
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A)

B)

E)

F)

G)

K)

ARTICLE 1 - NATURE OF PERFORMANCE CONTRACT

The Contractor shall perform the entire Work described in the Contract Documents and reasonably
inferable as necessary to produce the results intended by the Contract Documents for:

The Contractor shall install identifiable Energy Conservation Measures, facility improvement measures,
and operational efficiency improvements as delineated in the Contract Documents, including Schedule A,
Exhibit 1 - Scope of Work, which will result in Guaranteed Savings.

After installation of the Energy Conservation Measures, facility improvement measures, and operational
efficiency improvements delineated in the Contract Documents, the Contractor shall provide the services
identified in the Service Agreement (Schedule B), which include services that are necessary to monitor,
measure, and/or achieve the identified Guaranteed Savings.

The Owner shall provide the Contractor or other Persons reasonably necessary for the performance of
the Work, with access to the Site which is reasonably necessary to effectuate the Work. Notwithstanding
the foregoing, the Owner reserves the right to restrict and/or deny access to the facilities to any of such
foregoing Persons if such restriction or denial is based upon the Owner’s reasonable safety and/or
security concerns, and Owner reserves the right to require any such foregoing Persons to execute a
waiver in order to access the facilities or any part thereof. The Owner may request criminal background
checks on any Person being provided access to the Site by, or through, the Contractor.

By executing this Performance Contract, the Contractor represents that it has visited the Site, become
familiar with the local conditions under which the Work is to be performed hereunder, and correlated
these observations with the requirements of the Contract Documents. The Contractor shall immediately
notify the Contracting Authority of any discrepancies between actual field conditions and the Contract
Documents. Failure to visit the Site and examine existing conditions shall not relieve the Contractor from
these requirements. The compensation set forth in Article 2 hereof shall not be increased, in any amount,
because of local conditions not perceived by the Contractor, or because of the Contractor’s failure to visit
and inspect the Site.

The Contractor shall perform the Work required hereunder and the State shall not hire, supervise, or pay
any assistants to the Contractor in its performance under this Performance Contract. The State shall not
be required to provide any training to the Contractor to enable it to perform the Work required by this
Performance Contract.

The State retains the right to ensure that the Contractor’'s Work under this Performance Contract is in
conformity with the terms and conditions hereunder.

ARTICLE 2 - COMPENSATION

In order to finance the Project, the Contractor shall enter into a loan agreement with the Ohio Air Quality
Development Authority (“OAQDA”) whereby the OAQDA will loan to the Contractor the proceeds from the
issuance of its air quality revenue bonds as payment for the Contractor’s performance under this
Contract. The loan funds will be escrowed and will be distributed in accordance with the payment
process set forth in Section 2.3.

The Contractor agrees to repay the OAQDA loan in accordance with the loan agreement. However, the
Contractor’s obligation to repay the loan shall be limited to, and payable solely from, the rental payments
made by the Owner in accordance with the schedule set forth in a lease/purchase agreement entered into
between the Contractor and the Contracting Authority on behalf of the Owner.

In accordance with the terms and conditions of any lease/purchase agreement, the Owner agrees to pay
the Contract Sum of $ through the Contracting Authority to the OAQDA or its subsequent assignee
as payment for the Contractor’s performance under this Performance Contract.

In order for the Contractor to be paid the proceeds of the loan by the OAQDA, the Contractor must submit
a Contractor Payment Request to the Contracting Authority pursuant to Section 9.2 of the General
Conditions. The Contractor Payment Request must include an application and certificate for payment as
prescribed by the Contracting Authority. The application shall include a description of each ECM installed
or implemented, scheduled value of the work performed, and percentage of completion for each ECM.
Before any OAQDA funds will be released from escrow, the selected escrow agent must receive a fully
executed Contractor Payment Request from the Contracting Authority. The Contracting Authority may
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M)

withhold its approval of a Contractor Payment Request pursuant to the terms and conditions of Section
9.3 of the General Conditions or if the Contractor is in default of this Performance Contract. The
Contracting Authority will promptly notify the Contractor, the selected escrow agent, the OAQDA and its
subsequent assignee if any approval is withheld.

The Contractor will not seek any other funds from the Owner or the Contracting Authority as payment for
the installation of the Equipment or for any other Work completed under this Contract.

ARTICLE 3 - TIME OF PERFORMANCE

The Contractor shall diligently prosecute and complete all Work such that Final Acceptance occurs in
[Insert Number of Days] consecutive days, following the date of the Notice to Proceed, unless an
extension of time is granted by the Contracting Authority in accordance with the Contract Documents. In
the event that such an extension of time is granted, the schedule for commencement of the Guaranteed
Savings period shall be adjusted accordingly. The period established in this paragraph is referred to as
the Contract Time.

The Contractor shall perform and complete all Work under the Performance Contract within the
established Contract Time, and each applicable portion of the Work must be completed upon its
respective Milestone date, unless the Contractor timely requests, and the Contracting Authority grants, an
extension of time in accordance with the Contract Documents. In the event that no such extension of
time is granted, no adjustments shall be made to the schedule for commencement of the Guaranteed
Savings period.

The Contractor’s failure to complete all Work within the period of time specified, or failure to have the
applicable portion of the Work completed upon any Milestone date, shall entitle the Contracting Authority
to retain or recover from the Contractor, as Liquidated Damages, the applicable amount set forth in the
following table for each and every calendar day thereafter until Contract Completion or the date of
completion of the applicable portion of the Work, unless the Contractor timely requests, and the
Contracting Authority grants, an extension of time in accordance with these Contract Documents. The
Liquidated Damages amount is applicable to Milestone dates only when so stated in this Contract Form.

LIQUIDATED DAMAGES SCHEDULE

Contract Sum Amount per day
Less than $50,000 ... $150
From $50,000.01 t0 $150,000 ........cocieiiiiiieieeeeeeeee et $250
From $150,000.01 t0 $500,000 .......cceeiiiiiieiieieie e $500
From $500,000.01 t0 $2,000,000 .........eoeeiierreieienieeeenie e $1,000
From $2,000,000.01 to $5,000,000 ..........ccceerrrrrierreeeie e $2,000
From $5,000,000.01 to $10,000,000 .........cceerriueaiierireeeieeeeeenee e $2,500
More than $10,000,000 ........cccoeiiiiiierreeeee e $3,000

The Contracting Authority’s right to recover the Liquidated Damages amount does not preclude any right
of recovery for actual damages.
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Q)

S)

Z)

BB)

CcC)

ARTICLE 4 - BONDS
Throughout the Contract Time, the Contractor shall provide a Performance Bond.

Pursuant to Schedule B, the Contractor warrants and guarantees to the Owner that the facilities shall
realize the Guaranteed Savings. In order to ensure payment of any savings shortfall as provided in
Schedule B, the Contractor shall provide, throughout the Contract Time, a Guarantee Bond or assurances
acceptable to the Contracting Authority, in its sole discretion, that a Guarantee Bond will be made
available at the commencement of the Service Agreement.

The Contractor’s failure to maintain both a Guarantee Bond or assurances acceptable to the Contracting
Authority as set forth in Section 4.2, and a Performance Bond during the Contract Time shall be
considered a default under this Performance Contract.

ARTICLE 5 - CONTRACT DOCUMENTS

The Contract Documents embody the entire understanding of the parties and form the basis of the
Contract between the Contracting Authority and the Contractor.

The Contract and any modifications, amendments, or alterations thereto shall be governed, construed,
and enforced by and under the laws of the State of Ohio.

If any term or provision of the Contract, or the application thereof to any Person or circumstance, is finally
determined to be invalid or unenforceable by a court of competent jurisdiction, the remainder of the
Contract or the application of such term or provision to other Persons or circumstances shall not be
affected thereby, and each term and provision of the Contract shall be valid and enforced to the fullest
extent permitted by law.

The Contract shall be binding on the Contractor and Contracting Authority, their successors and assigns,
in respect to all respective covenants and obligations contained in the Contract Documents, but the
Contractor may not assign the Contract without the prior written consent of the Contracting Authority.

The Contract shall not be modified, amended or supplemented, or any rights herein waived, unless
specifically agreed upon in writing by the parties hereto.

A waiver by any party of any breach or default by the other party under this Contract shall not constitute a
continuing waiver by such party of any subsequent act in breach of or in default hereunder.

If there is a conflict between this Performance Contract and any of the Contract Documents incorporated
herein, the following shall be the order of control:

1. This Performance Contract

2. Schedule A: General Conditions
3. Schedule C: Request for Proposal
4. Schedule B: Service Agreement

ARTICLE 6 - EFFECTIVENESS

It is expressly understood by the Contractor that none of the rights, duties, and obligations described in
the Contract Documents shall be valid and enforceable unless the Director of the Office of Budget and
Management first certifies that there is a balance in the Owner's appropriation not already encumbered to
pay existing obligations.

The Contract shall become binding and effective upon execution by the Contracting Authority and
approval by the Attorney General.

This Performance Contract has been executed in several counterparts, each of which shall constitute a
complete original Performance Contract, which may be introduced in evidence or used for any other
purpose without production of any other counterparts.
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DD)

EE)

FF)

GG)

HH)

Any signatory hereto may deliver a copy of its counterpart signature page to this Performance Contract
via fax or e-mail. Each signatory hereto shall be entitled to rely upon a signature of any other signatory
delivered in such a manner as if such signature were an original.

ARTICLE 7 - REPRESENTATIONS

The Contractor represents and warrants that it is not subject to an unresolved finding for recovery under
Ohio Revised Code (“O.R.C.”) Section 9.24. If this representation and warranty is found to be false, the
Contract is void, and the Contractor shall immediately repay to the Owner any funds paid under this
Contract.

The Contractor hereby certifies that neither the Contractor nor any of the Contractor’s partners, officers,
directors, shareholders nor the spouses of any such person have made contributions in excess of the
limitations specified in O.R.C. Section 3517.13.

The Contractor, by signature on this document, certifies that it has reviewed and understands the Ohio
ethics and conflict of interest laws and will take no action inconsistent with those laws.

The Contractor certifies that it is currently in compliance and will continue to adhere to the requirements
of Ohio ethics laws.

In accordance with Executive Order 2011-12K, the Contractor hereby certifies, by its signature on this
Contract Form, that it: (1) has reviewed and understands the Executive Order , (2) shall abide by those
requirements in the performance of this Contract, (3) shall perform no services required under this
Contract outside of the United States, (4) shall immediately notify the State of any change or shift in the
location of services performed by the Contractor or its Subcontractors under this Contract, and (5) no
services shall be changed or shifted to one or more locations that are outside of the United States.
Further requirements related to offshore services are stipulated in paragraph 1.12 of the General
Conditions.
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SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Performance Contract as of the date set forth
below:

[CONTRACTOR NAME] STATE OF OHIO

Signature Signature

Printed Name Printed Name

Title Title

[OWNER NAME] OHIO ATTORNEY GENERAL

Owner’s Concurrence Approval as to Form
Signature Signature
Printed Name Printed Name
Title Title
Date
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT FOURTEEN B: PERFORMANCE CONTRACT AND BOND FORM

(Form of Bond prescribed by Ohio Revised Code Section 153.57 - Not to be used as Bid Guaranty)

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

, as Principal,
at (Address)
and as Surety, are hereby held
and firmly bound unto the State of Ohio, as Obligee, in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns to undertake the Project known as:

Project Number:

Project Name:

Contract Description:

(e.g., General Trades, Plumbing, HVAC, Electrical)

SIGNED AND SEALED this day of

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named

Principal did on the day of , , enter into a Contract with the

State of Ohio, which said Contract is made a part of this Bond the same as though set forth herein;

NOW, THEREFORE, if the above-named Principal shall well and faithfully do and perform the things
agreed by the Obligee to be done and performed according to the terms of said Contract; and shall pay all lawful
claims of Subcontractors, Material Suppliers, and laborers, for labor performed and materials furnished in the
carrying forward, performing, or completing of said Contract; we agreeing and assenting that this undertaking
shall be for the benefit of any Subcontractor, Material Supplier or laborer having a just claim as well as for the
Obligee herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that the liability of the surety for any and all claims hereunder shall in no event
exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of said Contract or in or to the Plans and Specifications therefore shall in any way affect the obligations of
said Surety on its bond, and it does hereby waive notice of any such modifications, omissions or additions in or to
the terms of the Contract, the Work or the Contract Documents, including without limitation the Plans and
Specifications.
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PRINCIPAL:

X

By:

Title:

SURETY:

SURETY INFORMATION:

By:

Street

Attorney-in-Fact

City State Zip

Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State Zip

Telephone Number
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT FIFTEEN A: SERVICE AGREEMENT
This Service Agreement (this “Service Agreement” or this “Agreement”) is made by and between:
[Contractor]
(the "Contractor") and [Agency] (the "Owner").

WHEREAS, pursuant to Ohio Revised Code (“O.R.C”) Chapter 156, the Owner may implement Energy
Conservation Measures (“ECM”) to significantly reduce the operating costs and energy consumption of its
buildings; and

WHEREAS, in compliance with O.R.C. Chapter 156, the Owner and the Contractor executed a Performance
Contract dated [Date] (“Performance Contract”) for the installation and implementation of ECM in certain of the
Owner’s facilities; and

WHEREAS, in addition to the Performance Contract, the Owner and the Contractor desire to enter into this
Service Agreement, whereby the Contractor shall agree to perform additional services upon the ECM and to
guarantee certain energy savings therefrom; and

WHEREAS, in addition to the terms and conditions contained herein, incorporated into this Service Agreement
are the following Exhibits:

Exhibit 1: Service Scope of Work
Exhibit 2: Guaranteed Savings Schedule
Exhibit 3: Baseline Energy Consumption
Exhibit 4: Guarantee Bond Form

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements set forth herein, the
parties hereto agree as follows:

ARTICLE 1: NATURE OF SERVICE AGREEMENT

1.1 This Service Agreement incorporates the Performance Contract and all Schedules and Exhibits thereto
as if fully rewritten herein.

1.1.1  If there is a conflict between this Service Agreement and the Performance Contract, the
Performance Contract shall control.

1.1.2 If any part of the General Conditions is contrary to, prohibited by, or invalid under this Agreement,
that provision shall be inapplicable and deemed omitted to the extent so contrary, and the
remainder of the General Conditions shall be given full force and effect.

1.1.3 Capitalized terms used in this Contract and not defined hereon shall have the meaning ascribed
to them in the Performance Contract, including Schedule A, Exhibit 3 - Contracting Definitions
thereto.

1.2 The Owner enters into this Service Agreement in reliance upon the Contractor’s representations that it
has the necessary expertise and experience to perform its obligations hereunder, and the Contractor
warrants that it does possess the necessary expertise and experience. The Owner further enters this
Service Agreement in reliance upon Contractor’s representations that the work included herein is
necessary for Contractor to guarantee the savings set forth in Exhibit 2, and Contractor therefore waives
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1.3

1.4

1.5

21

2.2

23

24

2.5

3.1

3.2

3.3

any rights to setoff of the guaranteed savings based on work performed by Contractor's own forces.

By executing this Service Agreement, the Contractor represents that it has visited the Site, become
familiar with the local conditions under which the Work is to be performed hereunder, and correlated
these observations with the requirements of the Contract Documents. The Contractor shall immediately
notify the Owner of any discrepancies between actual field conditions and the Contract Documents.

1.3.1  Failure to visit the Site and examine existing conditions shall not relieve the Contractor from these
requirements. The compensation set forth in Exhibit 1, Service Scope of Work, shall not be
increased, in any amount, because of local conditions not perceived by the Contractor, or
because of the Contractor’s failure to visit and inspect the Site.

The Contractor shall perform the Work required hereunder and the Owner shall not hire, supervise, or pay
any assistants to the Contractor in its performance under this Service Agreement. The Owner shall not be
required to provide any training to the Contractor to enable it to perform the Work required by this Service
Agreement.

The Owner retains the right to ensure that the Contractor’'s Work under this Service Agreement is in
conformity with the terms and conditions hereunder.

ARTICLE 2: RELATIONSHIP OF PARTIES

During the term of this Service Agreement, the Contractor shall be engaged by the Owner solely on an
independent contractor basis, and the Contractor shall therefore be responsible for all the Contractor’s
business expenses, including, but not limited to, employees’ wages and salaries, insurance of every type
and description, and all business and personal taxes, including income and Social Security taxes and
contributions for Workers’ Compensation and Unemployment Compensation coverage, if any.

It is fully understood and agreed that the Contractor is an independent contractor and neither the
Contractor nor its personnel shall at any time, or for any purpose, be considered as agents, servants, or
employees of the Owner or the State.

While the Contractor shall be required to perform the Work described hereunder for the Owner during the
term of this Service Agreement, nothing herein shall be construed to imply, by reason of the Contractor’s
engagement hereunder on an independent contractor basis, that the Owner shall have or may exercise
any right of control over the Contractor with regard to the manner or method of the Contractor’s
performance of Work hereunder.

Except as expressly provided herein, neither party shall have the right to bind or obligate the other party
in any manner without the other party’s prior written consent.

The Contractor agrees to comply with all Applicable Law in the performance of the Work hereunder.
ARTICLE 3: THE OWNER

During the term of this Service Agreement, the Owner shall furnish, or authorize its energy suppliers to

furnish, to the Contractor, upon its reasonable written request, the Owner’s pertinent and complete

records concerning energy and water consumption and related maintenance for the Site.

If the Contractor fails to correct Defective Work or persistently fails to perform the Work required by this

Service Agreement, the Owner may issue a written notice to the Contractor providing 3 days for the

Contractor to begin to correct the Defective Work (“72-Hour Notice”).

3.2.1 A copy of the 72-Hour Notice shall be issued to the Contractor's Guarantee Bond Surety.

If the Contractor fails or refuses to commence and continue to correct the Defective Work with diligence
and promptness within three business days after receiving the 72-Hour Notice, the Owner may, without
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3.4

3.5

3.6

4.1

4.2

jeopardizing other remedies, take any action the Owner deems appropriate to correct the Defective Work
including, but not limited to, exercising its termination rights under paragraph 11.1.

3.3.1 If the Owner proceeds as described in paragraph 3.3, the Contractor shall pay all resulting costs
and damages. These costs and damages include, but are not limited to, the cost of correcting the
Defective Work as well as shortfalls in the Guaranteed Savings and the related fees and charges
of engineers, architects, attorneys, and other professionals. The Owner shall deduct the costs
and damages from payments then or thereafter due the Contractor. If the payments then or
thereafter due to the Contractor under this Service Agreement are insufficient to cover such
amount, the Contractor shall immediately pay the amount of the insufficiency to the Owner. If the
Contractor cannot reimburse the Owner for all resulting costs and damages, because of
bankruptcy or for any other reason, the Owner shall collect on the Contractor’'s Guarantee Bond.

The Owner shall notify the Contractor, or its designated Subcontractor, within two business days after the
Owner’s actual knowledge of:

3.4.1  Malfunction in the operation of an ECM or any preexisting energy-related equipment that Owner
reasonably determines might materially impact the Guaranteed Savings;

3.4.2 Interruption or alteration to the energy supply to the Site that Owner reasonably determines might
materially impact the Guaranteed Savings;

3.4.3 Alteration or modification in any energy-related equipment or its operation that Owner reasonably
determines might materially impact the Guaranteed Savings; or

3.4.4 An emergency condition affecting the ECM that Owner reasonably determines might materially
impact the Guaranteed Savings.

The Owner shall adhere to, follow, and implement manufacturer, dealer, and supplier recommendations
commensurate with the manufacturer, dealer, or supplier warranties that were assigned to the Owner
under the Performance Contract. The Owner shall adhere to, follow, and implement the energy
conservation procedures and methods of operation set forth in Exhibit 1, Service Scope of Work,
including upon the occurrence of one of the events listed in paragraph 3.4 above.

The Owner is exempt from federal, state, and municipal sales and excise taxes. The compensation
included in Exhibit 1, Service Scope of Work, shall be net and shall not include the amount of any such
tax. The Owner shall provide exemption certificates to the Contractor upon request.

ARTICLE 4: THE CONTRACTOR

The Contractor shall timely and diligently perform all Work provided in Exhibit 1, Service Scope of Work to
the satisfaction of the Owner.

In performing the Work described in Exhibit 1, Service Scope of Work, the Contractor shall:
4.2.1 Comply with all Applicable Law.
4.2.2 Supervise and direct the Work, using the Contractor's best skill and attention.

4.2.3 Be solely responsible for all means, methods, techniques, sequences and procedures and for
coordinating all portions of the Work.

4.2.4 Keep a supervisor, who is satisfactory to the Owner, constantly upon the Site while the
Contractor's Work is in progress. The supervisor must have full authority to promptly carry out the
Owner’s instructions. The supervisor shall represent the Contractor in the Contractor's absence,
and all directions with reference to materials and workmanship given to the supervisor shall be
binding as if given to the Contractor.
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4.3

5.1

5.2

4.2.5

4.2.6

4.2.7

4.2.8

429

4.2.10

4.2.11

4.2.12

4213

4.2.14

4.2.15

4.2.16

Employ only skilled and reliable workers and shall not employ on the Work any unfit person or
anyone not skilled in the task assigned to them.

At all times enforce strict discipline and good order among its workers. The Owner may order the
discontinuance of the services of any worker employed on the Work who does not, in the Owner’s
sole opinion, possess satisfactory skill and qualification or is otherwise objectionable.

Work collaboratively with the Owner’s administrative, academic, and maintenance staff to avoid
labor related and other types of disputes.

Agree that all Persons working for or on behalf of the Contractor whose duties bring them upon
the Owner’s premises shall obey the rules and regulations that are established by the Owner
including, but not limited to, those dealing with harassment.

Be solely responsible for the acts of its employees and agents while on the Owner’s premises.
Maintain sole responsibility for any Hazardous Material the Contractor may bring to the Site.

Within 1 day, respond to notice given by the Owner under paragraph 3.4 herein and promptly
thereafter proceed with corrective measures and/or cooperate with Owner with respect to any
emergency corrective measures already commenced.

Unless otherwise specifically noted in Exhibit 1, Service Scope of Work, provide and pay for all
labor, materials, equipment, tools and machinery, transportation and other facilities and services
necessary for the proper execution and completion of the Work.

Follow all standards and instructions provided by the manufacturers of equipment and material
used in the performance of the Work, to ensure that the terms and conditions of all applicable
manufacturer, dealer, or supplier warranties are complied with.

Guarantee all of the Work, including any Work performed by Subcontractors, for a period of one
year after the date of service. Neither payment, nor any provision in the Contract Documents, nor
partial or entire use of the related premises by the Owner shall constitute acceptance of the Work
not done in accordance with the Contract Documents, nor shall it relieve the Contractor of liability
in respect to any express warranties or responsibility for fault in material or quality of Work.

Prior to any Subcontractor performing any Work under this Service Agreement, submit the
Subcontractor’'s name and qualifications to the Owner for approval. Upon written approval issued
by the Owner to the Contractor, the Subcontractor may commence such Work.

Immediately notify Owner in the event that, for any reason, equipment must be shut down for an
extended period. The Contractor shall report the measures being taken to mitigate the impact to
Owner and the amount of time required to return the equipment to service.

The Contractor hereby warrants and represents that the Contractor is financially solvent, able to pay its
debts as they mature, and in possession of sufficient working capital to perform its obligations under this
Service Agreement.

ARTICLE 5: TIME OF PERFORMANCE

The Work as stated in Exhibit 1, Service Scope of Work, shall be commenced on [MM, DD, YYYY] and
concluded on June 30, [Final year of current biennium]. This period shall be the “Initial Term” of this
Service Agreement.

The Owner may, in its sole discretion, renew this Service Agreement for [Contract Term] additional terms
of 2 years each (“Renewal Term(s)”), aligned with the corresponding biennium, on the same terms and
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5.3

54

6.1

6.2

6.3

6.4

6.5

conditions as set forth herein. The Owner may exercise its Renewal Terms by giving written notice to the
Contractor prior to expiration of the then-current term.

5.2.1  Any reference in this Service Agreement to “term of this Service Agreement” shall include the
Initial Term and any Renewal Terms.

The term of this Service Agreement shall be completed no later than fifteen (15) years and three (3)
months from the date that the Owner executes the Final Certification of Contract Completion.

It is expressly agreed by the parties that none of the rights, duties, and obligations herein shall be binding
on either party if award of this Service Agreement would be contrary to the terms of O.R.C. Section
3517.13, O.R.C. Section 127.16, or O.R.C. Chapter 102.

ARTICLE 6: COMPENSATION

The Owner shall pay the Contractor, for Work performed under this Service Agreement, in accordance

with Exhibit 1, Service Scope of Work.

The Contractor shall not be reimbursed for travel, lodging, or any other expenses incurred in the

performance of this Service Agreement.

The Contractor shall submit an invoice for the Work performed consistent with paragraph 6.1, and each

invoice shall contain a description of the Work performed and total hours worked. Upon receipt and

approval of the invoice by the Owner, a voucher for payment shall be processed.

6.3.1 The Owner may, in its sole discretion, decline to approve an invoice and may withhold payment in
whole or in part, to the extent reasonably necessary to protect the Owner, if in the Owner’s sole
opinion:
6.3.1.1 The Work has not been completed in accordance with Exhibit 1, Service Scope of Work;
6.3.1.2 Defective Work has not been remedied;

6.3.1.3 The Contractor fails to perform any provision of this Service Agreement;

6.3.1.4 Third Party claims have been filed or there is reasonable evidence indicating the filing of
such claims; or

6.3.1.5 The Contractor has not made proper payments to Subcontractors.
6.3.1.6 The Contractor has failed to report as required by paragraph 24.1.

6.3.2 When the grounds listed in paragraph 6.3.1 above are removed, payments shall be made for the
amount withheld, in accordance with this Article 6, Compensation.

The Contractor shall make prompt payment to all Persons and Subcontractors providing any Work
required by Exhibit 1, Service Scope of Work.

If, at any time, there should be evidence of any lien or claim for which, if established, the Owner may
become liable and which is chargeable to the Contractor, the Owner shall cause to be retained an amount
equal to the lien or claim from subsequent payments due to the Contractor for the purpose of securing
such lien or claim.

6.5.1  Should there prove to be any such lien or claim after payments are made, the Contractor shall
promptly refund to the Owner a sum of money equal to the sum of all monies that the Owner may
be compelled to pay in discharging any lien or claim on the premises made obligatory by the
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6.6

6.7

7.1

7.2

7.3

7.4

7.5

7.6

Contractor’s default.

In the event that Owner incurs out-of-pocket costs for time and materials in connection with emergency
attention to a malfunction in the operation of an ECM, provided owner complies with the terms of
paragraph 3.4 hereof, Contractor shall reimburse owner for such costs promptly upon request therefor. In
Owner’s sole discretion, Owner may offset against any sums due hereunder any such costs billed but not
yet paid by Contractor.

It is expressly understood and agreed by the parties that none of the rights, duties, or obligations
described in this Service Agreement shall be binding on either party until all relevant statutory provisions
of the Ohio Revised Code, including, but not limited to, O.R.C. Section 126.07, have been complied with,
and until such time as all necessary funds are available or encumbered and, when required, such
expenditure of funds is approved by the Controlling Board of the State.

ARTICLE 7: GUARANTEED SAVINGS AND RECONCILIATION
The Contractor hereby warrants and guarantees that the Owner shall achieve the Guaranteed Savings.

The Contractor shall submit an energy savings summary to the Owner on an annual basis, beginning
fifteen (15) months from the issuance of the Certification of Contract Completion, and continuing every
twelve (12) months until the end of this Service Agreement.

7.2.1  The summary shall include and reflect load adjustments due to weather, occupancy, or major
equipment changes, if applicable.

7.2.2 The summary shall account for the impact of the occurrence of any and all of the factors set forth
in paragraph 3.4 above, as applicable. The Owner shall receive credit due for malfunction of an
ECM, Defective Work or any other discrepancy between Actual Energy Savings and Guaranteed
Savings that is attributable to the Contractor.

Reconciliation of the Guaranteed Savings shall commence upon the issuance of the Final Certification of
Contract Completion.

The Actual Energy Savings shall be measured and/or calculated as specified in Exhibit 3, Baseline
Energy Consumption, and Exhibit 1, Service Scope of Work. The Contractor shall provide an explanation
and supplemental documentation of Actual Energy Savings upon request by the Owner. The Contractor
shall, at the Owner’s request, work cooperatively with the Owner’s representative to reconcile the Actual
Energy Savings and the Guaranteed Savings.

If the Actual Energy Savings in any year of the Contract according to the agreed upon Energy Savings
Summary are less than the Guaranteed Savings for that year, the Contractor shall, in the Owner’s sole
discretion, pay or credit the Owner the difference, as follows:

7.5.1  Within 30 days of the Owner’s request, the Contractor shall submit payment to the Owner for the
amount of the difference; or

7.5.2 The Owner may carry the negative balance forward to be included in the following year’s
reconciliation.

If the Actual Energy Savings in any year of the Contract prior to the final year exceed the Guaranteed
Savings for that year, the Owner shall, in its sole discretion:

7.6.1  Carry the positive balance forward and add it to the savings generated during any future years; or
7.6.2 If the prior year produced Actual Energy Savings less than the Guaranteed Savings for that year

and the Contractor, pursuant to paragraph 7.5.1 above, submitted payment to the Owner for the
amount of the difference, submit payment to the Contractor as recovery of such amount. Any
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7.7

7.8

8.1

8.2

8.3

9.1

9.2

9.3

overage, following payment for recovery of such amount, shall be carried forward and added to
the savings generated during any future years.

If the Actual Energy Savings in the final year of the Contract exceed the Guaranteed Savings for that
year, after accounting for any negative or positive balance adjustments pursuant to paragraphs 7.5 and
7.6 hereof, the Owner shall submit payment to the Contractor in the amount that Actual Energy Savings
exceed Guaranteed Savings.

Any disputes between the Owner and the Contractor regarding reconciliation and reimbursement for
savings shortfalls shall be resolved under Article 8 of the General Conditions (Schedule A-Exhibit 4 of the
Performance Contract).

ARTICLE 8: GUARANTEE BOND

As a condition precedent to execution of this Service Agreement, the Contractor must file a Guarantee
Bond payable to the Owner. The Guarantee Bond shall serve as assurance that the Actual Energy
Savings will meet or exceed the Guaranteed Savings Schedule set forth on Exhibit 2 hereto.

8.1.1  The initial Guarantee Bond shall be a three-year bond in the total amount of the first three (3)
years of Guaranteed Savings. The amount of the bond shall decrease for the second and third
years on a pro rata basis.

8.1.2 The Guarantee Bond must be signed by an authorized agent, with a Power of Attorney, from a
Surety authorized by the Department of Insurance to transact business in the State of Ohio.

If the Contractor cannot reimburse the Owner for savings shortfalls, because of bankruptcy or for any
other reason, the Owner shall collect on the Contractor’'s Guarantee Bond. If the Owner is unable to
collect on the Guarantee Bond, the Owner shall collect the remaining amount of Guaranteed Savings
directly from the Contractor. If the Contractor is in bankruptcy, the Owner shall be a creditor in any
bankruptcy proceedings for the remaining amount of the Guaranteed Savings.

The Contractor’s failure to maintain a Guarantee Bond when required by the Owner during the term of
this Service Agreement shall be considered a default under this Service Agreement.

ARTICLE 9: ECM MODIFICATION, ALTERATION, OR UPGRADING

During the term of this Service Agreement, the Owner shall not, without the Contractor’s prior written
approval, which approval shall not be unreasonably withheld, affix or install any accessory, equipment, or
device on any of the ECM if such addition will materially adversely affect the Actual Energy Savings or
materially impair the originally intended functionor use of the ECM.

During the term of this Service Agreement, the Owner shall not, without the Contractor’s prior written
approval, which approval shall not be unreasonably withheld, move, remove, modify, alter, or change the
ECM or any part thereof in any way that would materially adversely affect the Actual Energy Savings.

9.2.1 Notwithstanding paragraphs 9.1 and 9.2 above, the Owner may take reasonably necessary action
to protect the ECM and/or its surrounding property if, because of an emergency, it is not possible
or reasonable to notify the Contractor before taking such action.

9.2.2 Inthe event of such emergency, the Owner shall take reasonable steps to protect the ECM from
damage or harm and shall provide Contractor with any notice required by paragraph 3.4 hereof.

During the term of this Service Agreement, the Contractor may, with the Owner’s prior written approval,
change the ECM, revise any procedures for the operation of the ECM, or implement other minor energy
saving actions on the Site, provided that:

9.3.1 The Contractor complies with this Service Agreement and the Performance Contract;
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9.4

10.1

121

9.3.2 Such modifications, additions to, or replacement of the ECM, and any operational changes or
new procedures, are reasonably necessary to enable the Contractor to achieve the Guaranteed
Savings;

9.3.3 There is no resulting decrease to the Guaranteed Savings; and

9.3.4 Any cost incurred relative to such modifications, additions, or replacement of the ECM, or
operational changes or new procedures shall be the Contractor’s sole responsibility.

All modifications, additions, or alterations made to the ECM under this Article 9, ECM Modification,
Alteration, or Upgrading, shall become part of the ECM described in the Contract.

ARTICLE 10: PROJECT PHASES

In the event the Owner decides to enter into a subsequent phase of energy conservation projects during
the term of this Service Agreement, the Contractor shall assist the Owner and any relevant third parties in
separating and accounting for the Guaranteed Savings that are directly attributable to the Contractor and
the work performed under this Service Agreement and the related Performance Contract. The Contractor
shall work cooperatively with other Contractors’ administrative, construction, and maintenance staff to
avoid labor related and other types of disputes.

ARTICLE 11: OWNER DEFAULT
The following events shall constitute “Owner Default” under this Service Agreement:
11.1.1  Without 30 days prior notification of, and agreement by, the Contractor, changes are implemented
by the Owner in the use, structure, or operating conditions of the Site, which changes significantly

and detrimentally affect the ECM.

11.1.2 Additions, deletions, or material alterations of equipment by the Owner, without the Contractor’s
prior written approval as required under Article 9, ECM Modification, Alteration, or Upgrading.

11.1.3 The Owner’s material failure to perform or comply with the terms of this Service Agreement,
provided that such failure continues for 60 days after notice to the Owner demanding that such
failure be cured; or if cure cannot be effected in such 60 days, the Owner shall be deemed to
have cured the failure upon commencement of a cure within such 60 days and diligent
subsequent completion thereof.

ARTICLE 12: TERMINATION

The Owner may, at any time prior to the completion of the Work described in Exhibit 1, Service Scope of

Work, suspend or terminate this Service Agreement with or without cause by giving written notice to the

Contractor.

12.1.1 The Owner shall have terminated this Service Agreement “with cause” if the Owner terminates
this Service Agreement because the Contractor:

12.1.1.1 Fails to prosecute the Work hereunder with the necessary force or in a timely manner;

12.1.1.2 Refuses to remedy Defective Work, whether such Work was performed pursuant to the
Performance Contract or this Service Agreement;

12.1.1.3 Fails to perform any provision of this Service Agreement;

12.1.1.4 Fails to supply enough properly skilled workers or proper materials;
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12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

12.1.1.5 Fails to properly make payment to Subcontractors or Material Suppliers;

12.1.1.6 Disregards Applicable Law or orders of a public authority with jurisdiction over the
Project;

12.1.1.7 During the term of any guaranty applicable pursuant to the Performance Contract or
this Service Agreement, fails to comply with the terms of such guaranty; or

12.1.1.8 Repeatedly fails to report to the Owner’s security forces as required by paragraph 24.1.

12.1.2 If the Owner terminates this Service Agreement for reasons other than those listed in paragraph
12.1.1, such termination shall be termination “without cause” under paragraph 12.7.1.

The Contractor, upon receipt of notice of suspension or termination, shall cease Work on the suspended
or terminated activities under this Service Agreement, suspend or terminate all subcontracts relating to
the suspended or terminated activities, take all necessary or appropriate steps to limit disbursements and
minimize costs, and, if requested by the Owner, furnish a report, as of the date of receipt of notice of
suspension or termination, describing the status of all Work under this Service Agreement, including,
without limitation, results, conclusions resulting therefrom, and any other matters the Owner requires.

The Contractor shall be paid for services rendered up to the date the Contractor received notice of
suspension or termination, less any payments previously made, provided the Contractor has supported
such payments with detailed factual data containing services performed and hours worked. In the event of
suspension or termination, any payments made by the Owner for which the Contractor has not rendered
services shall be promptly refunded.

In the event this Service Agreement is terminated prior to its completion, the Contractor, upon payment as
specified, shall deliver to the Owner all work products and documents which have been prepared by the
Contractor in the course of performing Work under this Service Agreement. All such materials shall
become, and remain the property of, the Owner, to be used in such manner and for such purpose as the
Owner may choose.

The Contractor agrees to waive any right to, and shall make no claim for, additional compensation against
the Owner by reason of such suspension or termination.

Upon an uncured event of Owner Default and 60 days written notice provided to the Owner following such
event, the Contractor may terminate this Service Agreement and shall be compensated in accordance
with paragraphs 12.3 and 12.5 hereof.

The Contractor’s guarantee that the Owner shall achieve the Guaranteed Savings for the period following
termination shall be cancelled only if:

12.7.1 This Service Agreement is terminated by the Owner without cause; or
12.7.2 This Service Agreement is terminated by the Contractor pursuant to paragraph 11.6 above.
12.7.3 The term of the Guaranteed Savings Period naturally expires.

If the Owner terminates this Service Agreement with cause or Contractor terminates this Service
Agreement other than in accordance with paragraph 12.6 hereof, Contractor irrevocably consents to
accept Owner’s calculations of Actual Energy Savings for the remainder of the Guaranteed Savings
Period.

In the event that the Contractor’s guarantee that the Owner shall achieve the Guaranteed Savings for the
period following termination is cancelled pursuant to paragraph 12.7 and such termination occurs other
than at the end of a Guaranteed Savings year, the Guaranteed Savings for such year shall be prorated.
The Contractor shall work cooperatively with the Owner’s representative to assist the Owner in
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determining the final prorated amount of the Guaranteed Savings.

ARTICLE 13: RELATED AGREEMENTS

13.1

13.2

13.3

14.1

14.2

14.3

The Contractor shall not enter into other subcontracts without the Owner’s prior written approval, in
accordance with paragraph 4.2.14 herein. All Work subcontracted shall be at the Contractor’s sole
expense.

The Contractor shall bind its Subcontractors to the terms and conditions of this Service Agreement, so far
as applicable to the Work performed by the respective Subcontractor, and shall not agree to any provision
which seeks to bind the Owner to terms inconsistent with, or at variance from, this Service Agreement.

The Contractor shall furnish the Owner with a list of all Subcontractors, their addresses, tax identification
numbers, and the dollar amount of each subcontract.

ARTICLE 14: LIABILITY

To the extent permitted by Applicable Law, the Contractor agrees to indemnify and to hold the Owner and
the State harmless and immune from any and all claims for injury or damages arising from this Service
Agreement which are attributable to the Contractor’s own actions or omissions of those of its trustees,
officers, employees, Subcontractors, suppliers, third parties utilized by the Contractor, or joint venturers
while acting under this Service Agreement.

14.1.1 Such claims shall include, but are not limited to, any claims made under the Fair Labor Standards
Act or under any other Applicable Law involving wages, overtime, or employment matters and
any claims involving patents, copyrights, and trademarks.

14.1.2 The Contractor shall bear all costs associated with defending the Owner and the State against
any such claims.

The Contractor shall provide a Certificate of Insurance and an Additional Insured Endorsement,
collectively showing the Contractor's compliance with the insurance requirements set forth in this Article
14, Liability, naming [Owner] and its affiliated subsidiary units, commissions, departments and
organizations that now or shall hereafter be constituted" as Additional Insured.

The Contractor shall provide the following minimum insurance requirements during the term of this
Service Agreement:

14.3.1 Comprehensive or Commercial General Liability (including Premises-Operations, Independent
Contractors' Protective, Products and Completed Operations, Broad Form Property Damage).

(a) Bodily Injury and Property Damage, Combined Single Limit, CSL:

General Aggregate .........ccooooeveiienieeeee e $2,000,000
Products & Completed Operations Aggregate ........ $2,000,000
Personal & Advertising INjury ..........ccccoeeeeeiieenens $1,000,000
Each OCCUITENCE......cccoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e $1,000,000
Fire Damage........cocvvveeeiiiiee e $ 100,000
(b) Products and Completed Operations to be maintained for two years after final payment

and the Contractor shall continue to provide evidence of such coverage to the Owner on
an annual basis during the aforementioned period.

(c) Property Damage Liability insurance shall provide X (explosion), C (collapse), and U
(underground) coverage.

(d) Contractual Liability (Hold Harmless Coverage):
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14.4

14.5

15.1

15.2

15.3

16.1

16.2

16.3

Bodily Injury and Property Damage (Combined Single Limit) $1,000,000 Each
Occurrence.

(e) Personal Injury, (with Employment Exclusion deleted), $2,000,000 Aggregate

(f) If the General Liability policy includes a General Aggregate, such General Aggregate
shall be not less than $2,000,000. Policy shall be endorsed to have General Aggregate
apply to this project only.

14.3.2 Umbrella Excess Liability:

(a) $5,000,000 over primary insurance

(b) Minimal Retention
14.3.3 Automobile Liability (owned, non-owned, hired).

(a) Bodily Injury and Property Damage, Combined Single Limit: $1,000,000 each accident
14.3.4 Certificate from the State evidencing Ohio Workers' Compensation insurance.

Before commencing the Work required hereunder, the Contractor shall furnish a certificate satisfactory to
the Owner, from each insurance company showing that the above insurance is in force, stating policy
numbers, dates of expiration, and limits of liability thereunder. Each such certificate shall expressly
provide that the insurer will endeavor to provide no less than 30 days’ written notice to the Owner in the
event of cancellation of the coverage evidenced by the certificate.

The Contractor shall provide no less than 30 days’ prior written notice to the Owner in the event of
cancellation, non-renewal, expiration or material alteration of the coverage contained in any required
policy of insurance. If the Contractor fails to procure and maintain such insurance, the Owner shall have
the right to procure and maintain the said insurance for, and in the name of, the Contractor and the
Contractor shall pay the cost thereof and shall furnish all necessary information to make effective and
maintain such insurance.

ARTICLE 15: CLEANING

The Contractor shall be responsible for continuous removal of all debris created by the Work performed
under this Service Agreement. The Contractor and its Subcontractors shall deposit their debris at a
location designated by the Owner.

The Contractor shall be responsible for the daily removal of any materials or equipment that the
Contractor requires to perform the Work hereunder. If the Contractor fails to perform such removal, the
Owner shall do so and the costs for such shall be charged back to the Contractor.

The Contractor shall remove any unidentifiable debris and shall transport it to a disposal site acceptable
to the Owner.

ARTICLE 16: SAFETY AND PROTECTION
The Contractor shall protect its workers and the public from injury and shall protect the property, in and
about the Work required hereunder, from damage. The Contractor alone shall be responsible for any

injury to the workers or public and for any damage to property in and about the Work required hereunder.

The Contractor shall perform its Work under this Service Agreement in accordance with Applicable Law
and the best standard safety precautions, including OSHA Regulation 29 CFR Part 1926.

If the Contractor shall fail, in the Owner’s sole opinion, to properly provide adequate protection, the Owner
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16.4

17.1

17.2

17.3

18.1

18.2

18.3

18.4

may cause such protection to be provided and the cost and expense thereof shall be deducted from the
moneys due or to become due the Contractor under this Service Agreement. In the event moneys due or
to become due are insufficient to pay such costs and expenses, the Contractor shall immediately remit
payment in the amount of such shortfall to Owner.

If damage is done to an adjoining property, and the Contractor shall fail to immediately repair the same
upon the Owner’s order, the Owner shall have power to cause such repairs to be made, and the cost and
expense thereof shall be deducted from the moneys due or to become due the Contractor under this
Service Agreement. In the event moneys due or to become due are insufficient to pay such costs and
expenses, the Contractor shall immediately remit payment in the amount of such shortfall to Owner.

ARTICLE 17: RECORD KEEPING

During the performance of this Service Agreement, and for a period of three years after its completion,
the Contractor shall maintain auditable records of (a) all charges pertaining to this Service Agreement and
(b) all information utilized by Contractor to measure, calculate or otherwise ascertain Actual Energy
Savings, and shall make such records available to the Owner as the Owner may reasonably require.

The Contractor shall include in all subcontracts a provision to the effect that the Subcontractor agrees that
the Subcontractor, during the performance of the subcontract and for a period of three years after its
completion, shall maintain auditable records of all charges pertaining to the subcontract and shall make
such records available to the Owner as the Owner may reasonably require.

If an audit of the Contractor’s or any Subcontractor's records by Owner or Owner’s designee reveals a
deficiency in any calculation relating to the amount of Actual Energy Savings, Contractor shall pay Owner
the full amount of the deficiency promptly upon demand. If the deficiency exceeds [3] percent of the
amount of the Guaranteed Savings for any Guaranteed Savings year, Contractor shall also pay interest
on the deficiency, starting on the date the relevant energy savings summary was submitted to Owner,
plus Owner's expense for the audit. The interest charge shall be at the rate per calendar month that
equals one-twelfth of the rate per annum prescribed by O.R.C. 5703.47 of the Revised Code for the
calendar year that includes the month for which the interest charge accrues.

ARTICLE 18: CONFLICTS OF INTEREST AND ETHICS COMPLIANCE

No personnel of the Contractor or member of the governing body of any locality or other public official or
employee of any such locality in which, or relating to which, the Work under this Service Agreement is
being carried out, and who exercise any functions or responsibilities in connection with the review or
approval of this Service Agreement or carrying out of any such Work, shall, prior to the completion of said
Work, voluntarily acquire any personal interest, direct or indirect, which is incompatible or in conflict with
the discharge and fulfillment of his or her functions and responsibilities with respect to the carrying out of
said Work.

Any such Person who acquires an incompatible or conflicting personal interest, on or after the effective
date of this Service Agreement, or who involuntarily acquires any such incompatible or conflicting
personal interest, shall immediately disclose his or her interest to the Owner in writing. Thereafter, he or
she shall not participate in any action affecting the Work under this Service Agreement, unless the Owner
shall determine in its sole discretion that, in the light of the personal interest disclosed, his or her
participation in any such action would not be contrary to the public interest.

The Contractor represents, warrants, and certifies that it and its employees engaged in the administration
or performance of this Service Agreement are knowledgeable of and understand the Ohio Ethics and
Conflicts of Interest laws. The Contractor further represents, warrants, and certifies that neither the
Contractor nor any of its employees will do any act that is inconsistent with such laws.

The Contractor hereby certifies that none of the Contractor’s directors, principle officers or employees are
employed by, or affiliated with, the Owner.
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19.1

19.2

19.3

20.1

20.2

20.3

20.4

21.1

21.2

22.1

22.2

ARTICLE 19: NONDISCRIMINATION OF EMPLOYMENT

The Contractor agrees that the Contractor, any Subcontractor, and any person acting on behalf of the
Contractor or a Subcontractor, shall not discriminate, by reason of race, color, religion, sex, age, national
origin, or disability against any citizen of the State in the employment of any Person qualified and
available to perform the Work under this Service Agreement.

The Contractor further agrees that the Contractor, any Subcontractor, and any Person acting on behalf of
the Contractor or a Subcontractor shall not, in any manner, discriminate against, intimidate, or retaliate
against any employee hired for the performance of Work under this Service Agreement on account of
race, color, religion, sex, age, national origin, or disability.

The Contractor represents that it has a written affirmative action program for the employment and
effective utilization of economically disadvantaged persons and shall file a description of the affirmative
action program and a progress report on its implementation with the equal employment opportunity office
of the Department of Administrative Services.

ARTICLE 20: PREVAILING WAGE

The Contractor shall comply with the prevailing wage requirements described under O.R.C. Chapter
4115.

The Contractor shall pay to laborers and mechanics performing Work on the Project the prevailing wage
rates of the Project locality, as determined by the Ohio Department of Commerce, Wage and Hour
Bureau.

The Contractor shall post in a prominent place readily accessible by all workers on the Site, a legible
listing of the current classifications of laborers, workers, and mechanics employed under this Contract.
The Contractor shall ensure that the rates posted are current and remain posted in legible condition
during the period of the Contract.

The Contractor shall not be entitled to an increase in the Contract Sum on account of an increase in
prevailing wage rates, except as otherwise provided by Applicable Law. The Contractor may access the
Ohio Department of Commerce, Wage & Hour Bureau at its Web site,
http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBid, to obtain the current wage rates.

ARTICLE 21: RIGHTS IN DATA AND COPYRIGHTS/PUBLIC USE

The Owner shall have unrestricted authority to reproduce, distribute and use (in whole or in part) any
reports, data or materials prepared by the Contractor pursuant to this Service Agreement. No such
documents or other materials produced (in whole or in part) with funds provided to the Contractor by the
Owner shall be subject to copyright by the Contractor in the United States or any other country.

The Contractor agrees that all deliverables hereunder shall be made freely available to the general public
to the extent permitted or required by law.

ARTICLE 22: DRUG FREE SFETY PROGRAM PARTICIPATION

During the Contract Time, the Contractor shall be enrolled in and remain in good standing in the Ohio
Bureau of Workers’ Compensation (“OBWC”) Drug-Free Safety Program (“DFSP”) or a comparable
program approved by the OBWC that meets the requirements specified in O.R.C. Section 153.03
(“OBWC-approved DFSP”).

If the Contractor provides Subcontractors that provide labor on the Site, the Subcontractors shall be
enrolled in and in good standing in the OBWC DFSP or an OBWC-approved DFSP.

22.2.1 Each Subcontractor shall require all lower-tier Subcontractors with whom the Subcontractor is
in contract for the Work to be enrolled in and be in good standing in the OBWC DFSP or an
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231

23.2

233

234

241

25.1

OBWC-approved DFSP prior to a lower-tier Subcontractor providing labor at the Site.

22.2.2 Failure of the Contractor to require a Subcontractor to be enrolled in and be in good standing in
the OBWC DFSP or an OBWC-approved DFSP prior to the time that the Subcontractor
provides labor at the Site shall result in the Contractor being found in breach of the Contract
and that breach shall be used in the responsibility analysis of that Contractor, or the
Subcontractor who was not enrolled in a program, for future contracts with the State for five
years after the date of the breach.

22.2.3  Failure of a Subcontractor to require a lower-tier Subcontractor to be enrolled in and be in good
standing in the OBWC DFSP or an OBWC-approved DFSP prior to the time that the lower-tier
Subcontractor provides labor at the Site shall result in the Subcontractor being found in breach
of the Contract and that breach shall be used in the responsibility analysis of that
Subcontractor, or the lower-tier Subcontractor who was not enrolled in a program, for future
contracts with the State for five years after the date of the breach.

2224 Prior to authorizing a Subcontractor to commence Work on the Project, the Contractor shall
obtain the Owner’s approval, and shall also submit written confirmation of the Subcontractor’s
enrollment on the Declaration of Subcontractors and Material Suppliers form to the Owner.

ARTICLE 23: CONTRACTOR REPRESENTATIONS

The Contractor represents and warrants that it is not subject to an "unresolved" finding for recovery under
O.R.C. Section 9.24. If this representation and warranty is found to be false, this Agreement shall be void,
and the Contractor shall immediately repay to the Owner any funds paid under this Agreement.

The Contractor represents and warrants that it has not provided any material assistance, as that term is
defined in O.R.C. Section 2909.33(C), to any organization identified by, and included on, the United
States Department of State Terrorist Exclusion List and that it has truthfully answered “no” to every
question on the “Declaration Regarding Material Assistance/Non-assistance to a Terrorist Organization”.
The Contractor further represents and warrants that it has provided or will provide such to the Owner
and/or the Ohio Business Gateway (http://business.ohio.gov) prior to execution of this Agreement. If
these representations and warranties are found to be false, the Contract is void ab initio and the
Contractor shall immediately repay to the Owner any funds paid under this Agreement.

The Contractor affirms to have read and understands Executive Order 2010-09S and shall abide by those
requirements in the performance of this Agreement, and shall perform no services required under this
Agreement outside of the United States.

The Contractor will not assign any of its rights, nor delegate any of its duties and responsibilities under
this Agreement, without prior written consent of the Owner. Any assignment or delegation not consented
to may be deemed void by the Owner.

ARTICLE 24: REPORTING TO [AGENCY SECURITY]

Whenever the Contractor arrives on the Owner’s property to perform Work under this Service
Agreement, the Contractor shall report to [Agency] [Agency Security] in person or by telephone. Failure to
report may prevent invoice approvals. Repeated failure to report may result in termination pursuant to
paragraph 12.1.1.

ARTICLE 25: CAMPAIGN CONTRIBUTIONS
The Contractor hereby certifies that neither the Contractor nor any of the Contractor’s partners, officers,

directors, shareholders nor the spouses of any such person have made contributions in excess of the
limitations specified in O.R.C. Section 3517.13.
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26.1

26.2

27.1

28.1

29.1

30.1

31.1

321

33.1

ARTICLE 26: AMENDMENT AND WAIVER

This Service Agreement shall not be modified, amended or supplemented, or any rights herein waived,
unless specifically agreed upon in writing by the parties hereto.

A waiver by any party of any breach or default by the other party under this Service Agreement shall not
constitute a continuing waiver by such party of any subsequent act in breach of or in default hereunder.

ARTICLE 27: NOTICES

All notices, consents, and communications hereunder shall be (a) given in writing, (b) either (1) delivered
personally, (2) deposited with the United States Postal Service as registered or certified mail, return
receipt requested, (3) sent by overnight express courier with a request that the addressee sign a receipt
evidencing delivery, or (4) sent by facsimile, email, or Web-based project management software, provided
the original, signed document is delivered within 3 business days after the date of the electronic
transmission; and (c) addressed to the following addressees:

Owner Contractor
[Contact Name] [Contact Name]
[Title] [Title]

[Street Address] [Street Address]
[City, State ZIP] [City, State ZIP]

ARTICLE 28: HEADINGS

The headings in this Service Agreement have been inserted for convenient reference only and shall not
be considered in any questions of interpretation or construction of this Service Agreement.

ARTICLE 29: SEVERABILITY

The provisions of this Service Agreement are severable and independent, and if any such provision shall
be determined to be unenforceable in whole or in part, the remaining provisions and any partially
enforceable provision shall, to the extent enforceable in any jurisdiction, nevertheless be binding and
enforceable.

ARTICLE 30: CONTROLLING LAW

This Service Agreement and the rights of the parties hereunder shall be governed, construed, and
interpreted in accordance with the laws of the State of Ohio. Any action or proceeding concerning this
Service Agreement shall be brought in a court of competent jurisdiction in Ohio. The Contractor
irrevocably consents to such jurisdiction.

ARTICLE 31: SUCCESSORS AND ASSIGNS

Neither this Service Agreement, nor any rights, duties, nor obligations hereunder, may be assigned or
transferred in whole or in part by the Contractor, without the Owner’s prior written consent.

ARTICLE 32: ANTITRUST ASSIGNMENT

The Contractor assigns to the Owner all state and federal antitrust claims and causes of action that
related to all goods and services provided for in this Service Agreement.

ARTICLE 33: COUNTERPARTS
This Service Agreement may be executed in several counterparts, each of which shall constitute an

original which may be introduced in evidence or used for any other purpose without production of any
other counterparts, and all of which, when taken together, shall constitute but one instrument.
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33.2 Any signatory hereto may deliver a copy of its counterpart signature page to this Agreement via fax or e-
mail. Each signatory hereto shall be entitled to rely upon a-signature of any other signatory delivered in
such a manner as if such signature were an original.

ARTICLE 34: SURVIVAL

341 The restrictions and obligations of paragraphs 12.5, 14.1, 14.3, 17.1, and 17.2 of this Service Agreement
shall survive any expiration, termination or cancellation of this Service Agreement and shall continue to
bind the parties hereto and their respective successors, heirs and assigns.

ARTICLE 35: EXECUTION

35.1 This Service Agreement shall become binding and effective upon execution by the Contractor and the
Owner and approval by the Attorney General.

IN WITNESS WHEREOF, the parties hereto have executed this Service Agreement.

CONTRACTOR
[LEGAL NAME OF CONTRACTOR]

Date: By:
(Authorized Signature)
Name:
Title:
STATE OF OHIO
By: Date:
[Name], Director
[Owner]
OHIO ATTORNEY GENERAL
Approved as to Form
By: Date:

Assistant Attorney General
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT FIFTEEN B: GUARANTEE BOND

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

, as Principal, at

(Address)
and as Surety, are hereby held and firmly

bound unto the State of Ohio, as Obligee, in the penal sum of [Amount] dollars, for the payment of which well and
truly to be made, we jointly and severally bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-bounden Principal
entered into a certain written Service Agreement with the [Name of Institution] dated [Contract Execution Date] for
services and other work to be performed upon, and to guarantee the achievement of certain energy savings from,
the Energy Conservation Project (Project Number [Project Number]), which Service Agreement is hereby referred
to and made a part of this Guarantee Bond the same as if set forth herein;

NOW, THEREFORE, if the above-bounden Principal shall well and faithfully do and perform the things
agreed by the Obligee to be done and performed according to the terms of said Service Agreement, then this
obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood and
agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the penal amount
of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of said Service Agreement or renewals to said Service Agreement shall in any way affect the obligations of
said Surety on this Guarantee Bond, and it does hereby waive notice of any such modifications, omissions,
additions, or renewals.
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PRINCIPAL:
By:
Title:
SURETY: SURETY INFORMATION:
Street
By:
Attorney-in-Fact City State Zip

Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State Zip

Telephone Number
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Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT FIFTEEN C: SERVICE SCOPE OF WORK

PAYMENT SCHEDULE:

1. STANDARD OF QUALITY

A

The specific mention of a manufacturer's name brand of material, equipment, etc., shall be
considered as indicting a standard of quality, grade, or type required by the Owner. Material of
manufacturers other than those mentioned throughout these specifications may be accepted if
they are equal in quality, dimension, and performance to those specified, and if approval is given
by the Owner as outlined herein, except if the statement “no substitute” is shown.

The intent of these qualifications is to encourage and permit competition, qualified products by all
reputable and qualified service companies, suppliers, and manufacturers whose products,
reputations, and performances warrant approval for the conditions, intent of design and
performance consideration.

Whenever a product is specified or shown by describing proprietary items, model number, catalog
number, manufacturer, trade names or similar references, the Contractor obligates himself to
submit proposals and accept awards of contracts based upon the use of such products, or their
equal. Use of such reference is intended to establish the measure of quality and dimensions
which the Owner has determined as requisites and necessary for the Services. The Owner
reserves the right to approve or disapprove proposed deviations to design, function, construction
or similar differences that will affect the design intent.

2. CONTRACTOR QUALIFICATIONS

A

The following requirements shall be considered as the minimum standards for a Contractor to be
considered as qualified to provide the Services, and shall be a prerequisite to any award.

1. A minimum of ten (10) years experience in the performance of HYAC maintenance as
specified.

2. The Contractor shall maintain a field office and/or warehouse that is within fifty (50) miles
of the Site.

3. A minimum of two (2) local service personnel employed by the Contractor shall be a

resident in an area within a maximum of a twenty-five (25) mile radius of the Site.

4. Services that are to be provided shall be performed by qualified and trained service
personnel that are directly employed by the Contractor. Subcontracting portions of the
system or Services shall not be allowed without the Owner’s prior written consent.

5. The Contractor shall maintain an Engineering Department staffed by a minimum of one
(1) registered Professional Engineer currently practicing in the mechanical engineering
field. In addition, the Contractor shall be experienced in and currently engaged in
design/build projects of HVAC systems.

The Contractor may, with the Owner’s prior written consent, use outside engineering
services meeting the specified qualifications.
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10.

1.

12.

13.

14.

15.

16.

17.

The Contractor shall have the expertise to design, program, install, service, and remotely
monitor the existing Building Automation System (used throughout the campus) and any
new Building Automation System or revisions to the existing provided as an Energy
Conservation Measure. This service includes the provision of all software, software
licenses and software maintenance necessary for the continued effective use and
operation of the Building Automation System. The Contractor shall provide a minimum of
three (3) references for which such services are presently being performed.

The Contractor shall comply in a timely manner with all EPA rules and regulations
regarding refrigerants in existing and/or new equipment. The Contractor shall supply
evidence of its ability to reclaim and/or recover these compounds.

The Contractor shall have the ability to adapt existing refrigeration equipment to comply
with all EPA rules and regulations regarding refrigerants. The Contractor shall supply
copies of training certificates indicating the ability to perform such adaptation, upon
request.

The Contractor shall be a currently licensed mechanical contractor and shall submit, with
its RFP Proposal, references of major mechanical equipment installations.

The Contractor shall provide a minimum of three (3) references, within 50 miles of the
Site.

The Contractor shall submit with its RFP Proposal, data that indicates the use of a
uniform and detailed method by which preventive maintenance tasks are defined,
scheduled, recorded, updated and processed. The Contractor’s preventive maintenance
program shall be computer generated, based on run time, manufacturer’s
recommendations, and a historical data bank of similar equipment. Simple computer
based, run time only, or hand scheduled programs are not acceptable.

A report shall be supplied monthly which identifies preventative maintenance service,
repairs and tests performed the previous month. Failure to supply this report will result in
the Owner withholding payment for that month’s service until the report is filed.

A copy of the work order form which the Contractor plans to use shall be included with its
RFP Proposal, and must be approved in writing by the Owner. Issuance of work orders
must be done in conjunction with the Owner.

Drawings shall be made available for viewing to the Offerors at [Location] Ohio. It is the
sole responsibility of the Contractor to verify equipment items and locations on the Site.

The equipment included in the Specifications shall be as per drawings [Project Location],
but any omissions do not relieve the Contractor of the responsibility for maintaining
omitted items.

The Contractor shall follow Applicable Law and the Owner’s mandated safety
procedures.

The Contractor shall be held responsible for damage caused by his or her performance of
the Services, or through neglect of his or her workmen. Repairs of damaged Work, or
buildings’ contents, furnishings or finishes shall be done as directed by the Owner and
paid for solely by the Contractor.

Within ten (10) days after notice of the award of the Contract, the Contractor shall
prepare and submit a list of proposed Subcontractors to the Owner for approval. This list
must be resubmitted within thirty (30) days of the start of each new contract period. No
subcontractor shall be utilized without prior written authorization of approval by the
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Owner.

18. The Contractor shall accept all equipment in its existing condition at the inception date of
the Service Agreement, except if excluded by the Owner, and shall immediately perform
all repairs necessary to restore the equipment to a working maintainable condition.

19. All Contractor trucks shall have the Contractor's company name on a window placard. All
workers’ uniforms shall also have the Contractor’'s company name in a conspicuous
location.

3. SCOPE OF THE WORK
A. HVAC Maintenance/Services include:

1. HVAC Preventive Maintenance

2. HVAC Emergency Service

3. HVAC Equipment Repair

4. HVAC Equipment Test and Calibration

5. HVAC Water Treatment Service

6. HVAC Filter Service

7. Building Automation Monitoring and Programming and Preventive Maintenance

B. All buildings on the Owner’s property are covered as listed below:

1. [Project Location]

2. [Project Location]

C. All HVAC equipment, DDC and pneumatic control systems, appurtenant devices and systems

4.
A
B.
5.
A.
B.
6.

that are related to the HVAC systems and domestic hot water tanks are the equipment to be
maintained. Any equipment or system added or revised as an Energy Conservation Measure is
to be maintained as necessary to assure its energy savings features. The equipment not to be
maintained under this Service Agreement are such items as foundations, structural supports,
domestic water lines, drain plumbing, gas lines, unit cabinets, cooling tower structure, etc.

LUMP SUM AND SPECIFIC SERVICES RFP PROPOSAL

The cost for the required work to perform the building automation system preventive maintenance
and service, HVAC preventive maintenance, HVAC test, inspect and calibration, HVAC water
treatment service, HVAC filter service, HYAC emergency service, HYAC equipment repair and
replacement labor, HVAC parts and material for the duration of the contract, shall be included in
Base Proposal A.

The cost for HVAC filter service shall be included in Separate Proposal B. Service is to be
performed annually over the life of the Service Agreement with, as shown on Attachment 11.

PERFORMANCE REVIEW

The Owner may review, at any time, the services provided and reports submitted, to verify that
the preventive maintenance is, in fact, being properly and adequately performed. Any lack of
maintenance service, complaints, or deficiencies in the performance of the services shall be
submitted to the Contractor in writing for prompt correction.

For problems or deficiencies of significant importance or of a continual nature, a time period of
compliance shall be established by the Owner. Failure of the Contractor to correct the
deficiencies within the time period so established shall constitute cause of termination of the
Service Agreement and/or withholding of payment.

EMPLOYEE PERFORMANCE AND CONDUCT
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A. Should any of the Contractor’'s employees performing Services under this Service Agreement fail
to perform or conduct themselves in a manner acceptable to the Owner, they shall be removed
from performing Services under this Service Agreement at the Owner’s request.

7. EQUIPMENT SHUT DOWN

A If for some unknown reason or reasons, equipment must be shut down for an extended period of
time, the Contractor shall immediately notify the Owner. The Contractor shall report the
measures being taken to mitigate the impact to the Owner and the time required to put the
equipment back in service.

8. EQUIPMENT MAINTENANCE SERVICE
A. Equipment Included.
1. The specific quantities, sizes, and model numbers of the major pieces of equipment are

listed in this specification. This list is to serve as a guide only. The Contractor shall be
responsible for all equipment outlined in these specifications, listed or not.

2. The preventive maintenance and the responsibility of the Contractor shall not be limited
only to these major pieces of equipment as shown on the EQUIPMENT LIST, but shall
also include all appurtenant devices and systems as listed below that are related to
heating, ventilating, and air conditioning system.

The Contractor shall accept all items described on the equipment lists herein as
maintainable equipment subject to wholesale replacement should the units fail or
otherwise become non-maintainable. The Owner shall make the final determination if an
item is not specifically listed in the Contract, but is under the provisions of the Service
Agreement.

a. Heating System

Boilers, furnaces, water heaters, boiler burners, pumps, heating coils, steam
traps, water strainers, unit heaters, duct heaters, heat exchangers, humidifiers,
etc.

b. Cooling System

Air conditioning compressor(s), air cooled condensers, cooling tower fans,
pumps, water chillers, cooling coils, etc.

c. Air Handling System

Fans, motors, air grills, plenums, registers, air filters, dampers, induction units,
mixing boxes, fan coil units, etc.

d. Temperature Control System

All new, revised and existing building automation system hardware and software
components, thermostats, pressure controls, relays, limits, valve operators,
damper motors, humidity controls, step switches, time clocks, contactors,
controllers, capacity controls, safety controls, recorders, control panels, gauges
and air compressors (for pneumatic control systems). The building automation
system service includes all software, software licenses and software updates
necessary for the operation of the system during the term of the Agreement

e. Miscellaneous Equipment
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Exhaust fans, manual valves, float valves, direct expansion valves,
thermometers, gauges, magnetic starters, manual motor starters, pump and fan
motor drives, belts, electrical wiring from motor starter to their respective motor,
check valves, refrigerant piping and piping insulation, refrigerant.

B. Equipment Not Included.

1. Maintenance services, including repair labor and parts replacement, for portions of the
systems and equipment that are non-moving and not normally maintained are not
required nor included as part of this specification.

2. Excluded items shall be considered as:
foundations, structural supports, domestic water lines, drains, oil lines, gas lines, piping,
oil storage tanks, air handling duct work, unit cabinets, boiler trim and refractory material,
cooling tower structures, etc.

3. This specification covers the equipment and systems as listed herein, and in the event a
system is altered, modified, changed or if any equipment is added, or not included in this
specification, then that portion shall be added or deleted and shall be maintained in
accordance with this specification.

C. Services Included.

1. The Contractor shall be responsible for scheduling of the preventative maintenance; and
task functions to be performed on each scheduled call by calendar periods; and operating
hours as pertinent to each task. Master records shall be maintained in the Owner’s
Facilities Management office and such schedules will be adhered to.

2. The Contractor shall have in his or her possession the manufacturer’s specified
maintenance and repair procedures and complete parts lists for all equipment to be
maintained.

3. As Services are scheduled, the Contractor shall issue, to the mechanic on the job, the

necessary and appropriate manufacturer’s recommended maintenance procedures and a
listing of any special lubricants, tools, etc., that are required for proper maintenance of
the apparatus concerned.

4. The Contractor shall indicate to the Owner as part of the Contractor's RFP Proposal, the
method by which the Contractor will proceed with Parts 1, 2, and 3, all subject to the
Owner’s prior written approval.

5. When performing Services under this Services Agreement, the Contractor shall report to
the Owner daily. One individual shall be responsible for reporting the number of workers
performing Services under this Service Agreement on a daily basis and for completion
and submission of reports.

a. After each service call, a service report shall be left with the Owner, detailing the
Services performed.

6. Throughout the term of this Service Agreement, the Contractor shall record in a neat and
legible manner all pertinent data relevant to each item of equipment included in this
program to provide a comprehensive history for the specific equipment or system.

7. This data or historical information shall be maintained on Preventive Maintenance Log
Sheets provided by the Contractor. The Contractor shall keep a separate binder for each
mechanical equipment area for all the equipment located in that area. The binders shall
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10.

11.

12.

13.

be maintained in the Owner’s Facilities Management office.

The type of data and information recorded shall include, but is not limited to, the
following:

Type of maintenance (preventive or emergency repair)
Date of service

Description of Services performed

Resultant effect in operating condition, if any
Proposed follow-up, if any

Name of repairman

Time involved for emergency repair work

List any parts, name and number, installed

O~NO P WN -~
e ——

The Contractor service reports shall be signed by the Owner’s Facilities Management
personnel at the Site.

A copy of the service report shall be forwarded to the Owner with the Preventive
Maintenance Quarterly Reports.

The Contractor shall submit quarterly reports. The reports shall be broken down
summarizing the Services performed in each building or area.

The quarterly reports shall be sent to the Owner’s Facilities Management office.

The general services listed below shall apply to the systems and equipment as shown on
the EQUIPMENT LIST and as described in the section entitled EQUIPMENT
MAINTENANCE SERVICE.

a. Examine each piece of equipment and device to see that it is functioning properly
and is in good operational condition.

b. Clean all components of dust, old lubricants, etc., to allow the equipment to
function as designed.

C. Paint all equipment as needed to prevent and protect against corrosion and
deterioration.
d. Lubricate all equipment where needed to permit bearings, gears, and all contact

wearing points to operate freely and without undue wear.

e. Adjust all linkages, motors, drives, etc., that have drifted from the initial design
settings and positions.

f. Calibrate all sensing, monitoring, output, safety, and read-out devices for proper
ranges, settings, and optimum efficiencies.

g. Repair the equipment and/or devices by the addition of replacement parts,
should the above maintenance not be adequate.

h. Replace all equipment and/or devices should the above repairs not be adequate.
Replacement equipment shall be of like kind and of same manufacturer as
existing, unless approved in writing by the Owner.

i. Test and cycle all equipment as a system after it has been cleaned, lubricated,
adjusted, and calibrated to assure that it is in proper operating condition and
performing at optimum efficiency.
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D. Chillers
1. All chillers shall have the following services provided:

a. Eddy current test of evaporator and condenser tubes, shall be performed once
for each unit during the second year of contract period and/or as requested by
the College.

b. Two (2) oil analysis per compressor per year. These should be performed at
mid-season and at shutdown with a formal report as follow up.

c. Condenser tubes to be brushed annually. Head removal and replacement (with
new head gaskets) to be performed.

d. Evaporator tubes to be brushed a minimum of one (1) time during the second
year of the agreement. Head removal and replacement (with new gaskets) to be
performed.

e. Leak test all chillers; repair all refrigerant leaks. The refrigerant charge of each
chiller is to be checked and adjusted as required. Change all refrigeration filters.

f. Log all equipment, noting the general condition of the equipment, operating
temperature, pressures, voltages and amperages, noises and vibrations on the
preventative maintenance report and in the equipment log book.

g. Lubricate and adjust equipment oil levels as required including the purge system.

h. Motor electrical insulation and wiring insulation between the motor and starter on
all compressors (except fractional H.P. motors) will be checked in the second
year of the contract and/or as requested by the Owner. A report provided to the
Owner. Meg OHM readings are to be considered a part of this function.

i Starters associated with equipment are to be inspected as required.

E. Parts Replacement
1. All parts, components, or devices for the mechanical systems as listed above that are

worn or are not in proper operational conditions shall be repaired, and/or replaced with
new parts, components, or devices.

2. When equipment or parts are replaced in their entirety, and a newer design of this device
is available and is functionally equivalent and compatible, the device of the newer design
shall be used as the replacement.

3. All repair and replacement parts, components, and devices for the mechanical systems
and equipment as listed shall be supplied by the Contractor and shall be included in the
cost of the service program.

4, All miscellaneous parts and supplies necessary to maintain the mechanical systems and
equipment shall be supplied by the Contractor and shall be included in the cost of the
service program (belts, valve packings, lubricants, tools, paints, refrigerant, test
instruments, meters, etc.).

5. The Contractor shall not be made responsible for repairs or replacements necessitated
by reason of negligence or misuse of the equipment by others, or by reason of any other
cause beyond the control of the Contractor, except ordinary wear and tear.
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The Contractor shall be available, at no additional charge, for consultation, minor design
and equipment changes, or modifications to automatic temperature control, and
mechanical systems. The Contractor shall be expected to recommend energy saving
modifications, and low cost/no cost modifications and operating procedure changes to the
Owner.

If additional engineering services are required for major equipment replacement or
project design, they shall be charged at the quoted hourly rate, or as agreed in writing by
the Owner.

The Contractor shall provide and maintain a parts box which shall be located in the
[Location]. Critical, unique, or frequently used parts and supplies shall be stocked within
this box. This equipment shall remain the property of the Contractor until used and/or
installed in the mechanical system.

F. Additional Services

1.

2.

The Contractor shall not be responsible for vandalism of equipment and controls.

For other additional services that apply to this equipment maintenance section, refer to
the following sections:

a. MAINTENANCE PROCEDURES AND RECORDS

b. PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE

9. WATER TREATMENT SERVICE

A. Equipment Included.

1.

Hot water system, chilled water system (open or closed), cooling towers, chilled water
system, condenser water system, and chilled and hot water circulating pumps.

B. Services Included.

1.

The Contractor shall provide the necessary labor and chemicals to properly maintain all
water within the heating and cooling circulating system to control freeze-up, metal
corrosion, scale formation, biological fouling, or contaminated discharge.

Meet all existing and anticipated pollution controls standards. The chemical treatment
used must be approved by the Owner in writing.

The Contractor shall provide the necessary parts, labor, and materials to test and
maintain the proper treatment level.

For open cooling tower systems, an automatic monitoring system shall be used to
provide continuous water analysis. This equipment shall be programmed on a real time
basis, to analyze the quality of the circulating water and automatically adjust the chemical
treatment feed rates and bleed intervals based on the level to total dissolved solids, and
without effect from variances in water temperature. The controller shall incorporate
emergency fail-safe features, which shall result in a visual alarm during emergency
conditions that may result from high concentration conditions.

All necessary control panels, bleed valves, injection pumps, associated piping and
fittings, and all labor to install this monitoring equipment shall be supplied by the
Contractor and shall be included in the cost of the service program.
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The Contractor shall provide all labor to take test samples, adjust feed rates, change
settings, drain and flush systems, service automatic monitoring equipment, manually
inject chemicals (for closed systems), and provide a detailed water analysis and service
report after performing those services monthly to the Owner.

The Contractor shall provide and maintain the freeze protection of propylene glycol
installed in the following chilled water systems:

Building
[Project Locations]
[Project Locations]

a. The Contractor shall be responsible for maintaining freeze protection within plus
or minus 3

b. It is the Owner’s opinion that the installation of glycol to prevent freeze-up and
associated damage which has been, and shall remain, the Contractor’s
responsibility will reduce the Contractor’s risk and maintenance cost over the
term of this Service Agreement.

C. Additional Services.

1.

For other additional services that apply to this water treatment service section, refer to
the following sections:

a. MAINTENANCE PROCEDURES AND RECORDS

b. PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE

10. AIR FILTER SERVICE

A. Equipment Included.

1.

Air Filtration System: Pre-filters, frame filters, pouch filters, fan coil filters, and automatic
roll-type filters.

B. Services Included.

1.

Filter frames shall be of the reusable type and shall be of a permanent rigid construction
that shall permit the insertion of media pads, and may also allow the use of optional pads
with different efficiencies, if needed.

Filter frames shall be sized to fill the entire cross section of the units to prevent blow-by
and eliminate filter spacers in the system.

Filter media (frame or roll type systems) shall be of fiberglass or polyester material, with
an average resistance range between 70% and 80%. (Except where higher rating by the
OEM).

A filter schedule is included with this specification to serve as a guide only. The
Contractor shall be responsible for all filters, listed or not.

The Contractor shall provide and change all air filters during the months of August,
December and April.

The Contractor shall advise the Owner in writing of when the filter service has been
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completed.

6. Inspection and Payment for Filter Services: Filter services shall be billed for when
completed. Accompanying each bill shall be the notification of color or marking of filter
medium installed. The Owner shall random sample not less than forty (40) filters to
determine the extent filters may or may not have been changed and adjust billing
proportionally. Contractor will be given ten (10) days to do his or her own inspection and
cure all deficiencies to collect balance of payment (less a $200 inspection charge)
pending a reinspection of different sampling showing 100% compliance. If second
sampling still shows non-compliance payment will be adjusted accordingly.

Additional Services

1. For other additional services that apply to this air filter service section refer to the
following sections:

a. MAINTENANCE PROCEDURES AND RECORDS

b. PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE

11. MAKE-UP WATER SYSTEM AND BACK FLOW PROTECTION DEVICES

A

The maintenance of all make-up and supply water systems shall begin at the outlet port of the
shut-off valves at the cold water main. All connections shall be in accordance with the latest Ohio
Building Code requirements. The maintenance of all valves and specialties is included although
the pipe and fittings are not included.

The Contractor shall also include the maintenance and required testing of all back flow protection
devices for hydronic heating and cooling piping. The test shall be performed annually by a
mechanic certified for back flow protection device testing. The testing certification shall be posted
near the device with a copy submitted to the school designate.

12. ENERGY CONSERVATION MEASURES

A

The Owner reserves the right to require the Contractor to reset room thermostats, boiler, chiller,
and domestic hot water controls, and change outdoor reset temperature at any time, without
additional compensation.

The Owner reserves the right to institute energy conservation methods on any or all systems
covered by this Service Agreement. Before proceeding with such modifications, it shall be
determined by mutual agreement between the Owner and the Contractor if such requests fall
under the scope of this Service Agreement. If so, these services shall be completed at no
additional cost to the Owner. If not part of this Service Agreement, charges for the cost of these
services shall be negotiated between the Owner and the Contractor before the services are
started, or the Owner may, at their option obtain bids for the services.

The Contractor shall also be responsible for cleaning or clearing the ductwork of any internal
blockage caused by loose insulation, leaves, trash, etc.

All water filled coils shall be inspected once, during the second year of this Service Agreement,
and cleaned as needed.

13. MAINTENANCE PROCEDURES AND RECORDS

A

The Contractor shall utilize computer generated preventive maintenance directions, which
indicate task functions to be performed on each scheduled service call, as determined by
calendar periods, operating hours, (run time), manufacturer's recommendations, and historical
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data bank, as pertinent to each task.

As Services are due, the Contractor shall issue, to his or her mechanic on the job, the necessary
and appropriate recommended maintenance procedures and a listing of any special lubricants,
tools, etc., that are required for proper maintenance of the apparatus concerned.

The Contractor’'s administration system shall provide for continuous updating of maintenance
procedures and frequencies. Breakdown experience and frequency shall determine the on-site
material inventory level and preventive maintenance frequencies.

Annually through the course of the service program, the Contractor shall review the system’s
performance and provide written recommendations in regards to improvements to the mechanical
system that shall improve performance, conserve energy and minimize utility and maintenance
expenditures. The annual report shall be submitted by January 15. The report shall include
budget figures.

14. PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE CALLS

A.

The Contractor shall schedule and perform the preventive maintenance services on no less than
a monthly basis.

1. After each service call, a service report shall be left with the Owner, detailing the Services
provided.

The Contractor shall provide emergency service on an as required basis. Emergency service
shall be considered as calls in addition to the scheduled preventive maintenance calls.

1. All labor, overtime, travel costs, parts, supplies, and any other expenses incurred and
expended on such a call shall be provided by the Contractor and shall be included in the
cost of the service program.

2. Emergency service shall be provided within four (4) hours after notification by the Owner.
This service, included under this contract, will continue on a 24-hour day, 7-day-a-week
basis at no cost to the Owner until the repair is complete. An exception to this
requirement of continuing service will be determined by the Owner on an individual basis
when the required repair parts are not available for immediate delivery. All delays must
be substantiated in writing to the Owner.

The Owner shall be notified in writing of all “shut-downs” in excess of 48 hours.
3. Emergency service response system shall be a professionally manned telephone
answering service. Automatic telephone answering/recording machines or home

telephone numbers are not acceptable.

1. All non-emergency service calls to be scheduled within twenty-four (24) hours and
completed within two (2) weeks.

15. SERVICE PERFORMANCE GUARANTEES

A

Performance Review

1. The Owner may review, at any time, the Services provided and reports submitted, to
verify that the preventive maintenance is, in fact, being properly and adequately
performed. Any lack of maintenance service, complaints, or deficiencies in the
performance of the services shall be submitted to the Contractor in writing for correction.

2. For problems or deficiencies of significant importance or of a continual nature, a time
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16.

17.

18.

19.

period of compliance shall be established after discussion and mutual agreement.
Failure of the Contractor to correct the deficiencies within the time period agreed upon
shall constitute cause of termination of this Service Agreement and/or withholding of
payment. The Owner shall complete the deficiencies in accordance with this Service
Agreement.

SPECIAL CONDITIONS

A.

The Contractor’s responsibility for injury to persons or property that may be caused by, or arise
through the maintenance, service, functioning, or use of the system, shall be limited to injury
caused directly by the Contractor’s negligence in performing the obligations as set forth in this
specification. The Contractor shall not be made liable for consequential or speculative damages.

The Contractor shall not be made liable for any loss, delay, injury, or damage, whether direct or
consequential, that may be caused by conditions beyond the Contractor’s direct control including,
but not limited to, acts of government, strikes, lockouts, fire, explosion, theft, riot, civil commaotion,
war, malicious mischief, flood and other acts of God.

The Contractor shall not be required to make safety tests or install new attachments or additional
controls or equipment as recommended or directed by an insurance company, laboratory, or
governmental authority.

Access to all devices to be serviced shall be provided for the Contractor. The Contractor shall not
be held responsible for equipment malfunction or damage, should access to equipment, or the
inability to start and stop primary equipment incidental to the operation of the mechanical system,
be denied or not provided.

TECHNICAL AND BUSINESS PROSPECTUS

A

Not Used

RFP PROPOSAL EVALUATION

A

Each Contractor, by the submission of an RFP Proposal, assents to each and every term and
condition set forth in this specification and agrees to be bound thereby.

Any RFP Proposal which is incomplete, conditional, or obscure, or which contains irregularities of
any kind, may be cause for rejection.

The right is reserved to accept or reject any or all RFP Proposals, to consider the competency
and responsibility of all Offerors, and to use any information deemed necessary to establish the
ability of any Offeror to perform all conditions of the Service Agreement in order to avoid awarding
a contract to a firm unable to produce the quality of service required and intended by this
specification.

REVIEW OF SIGNIFICANT REPORTS REQUIRED (not all inclusive)

A. Service tickets each visit.

B. Monthly payroll reports in the same manner as those required by the State of Ohio on
prevailing wage projects and outlined herein. Payrolls shall separately identify hours
spent on additional work project by project.

C. Quarterly work summaries.

D. Annual system reviews and planning proposals.
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20. EQUIPMENT LIST [The following serve as examples:]

[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

Chillers

Air compressor

Refrigerated air dryer

Circulating pumps CW

AHU

Hot water boilers

Domestic hot water heaters

Inline circulating pumps HW

Base mounted circulating pump HW

Unit ventilator HYAC units

Cooling Tower

Vertical inline pumps

Exhaust fans

Unit and cabinet heaters

DDC VAV boxes

Pneumatic VAV boxes

Tracer EMS

Variable frequency drives

Varitrac comfort manager

Water cooled package units
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[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

Chiller

Chillers

Circulating pumps

Inline circulating pumps

Hot water boilers

Domestic hot water heater

AHU

Cooling tower

Air compressor

Exhaust fans

Refrigerated air dryer

Split HVAC units glycol cooled

Unit ventilator HYAC units

Pneumatic VAV boxes

Variable frequency drives

DDC VAV boxes

Trane EMS system
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[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

Exhaust fans

Chiller

Chiller

Circulating pumps

Air compressor

Refrigerated air dryer

Inline circulating pumps

Hot water boilers

Domestic hot water heaters

AHU

Exhaust fans

Cooling tower

Unit and cabinet heaters

Tracer EMS

Pneumatic VAV boxes

Variable frequency drives

DDC VAV boxes
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[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

Hot water boilers

Domestic hot water heater

Inline circulating pumps

Air compressor

Refrigerated air dryer

Gas fired unit heaters

Package HVAC units

Exhaust fans

Package HVAC unit

Package AC unit

Variable frequency drive

Trane UPCM

[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION
AHU

AHU

AHU

Exhaust fans

Fan powered mixing boxes

Cabinet heaters

Cabinet heater

Circulating pumps

Circulating pump

Package chiller

Domestic hot water heaters

Air compressor

Refrigerated air dryer

Variable frequency drive

Tracer EMS

DDC VAV boxes
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[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION
AHU

Hot water boiler

Cabinet heater

Cabinet heater

Cabinet heater

Fan coil unit

Unit heaters

Inline circulating pumps

Inline circulating pump

Smoke exhaust fans

Exhaust fan

Exhaust fan

Exhaust fans

Kitchen supply air fan

Kitchen supply air fan

Kitchen exhaust fan

Kitchen exhaust fan

Variable frequency drive

Trane PCM
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[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

Exhaust fans

Air handlers

Air compressor

Hot water tank

Tower pump 20 HP

Hot water pumps 15 HP

Chilled water pump 15 HP

Hot water boilers

Chiller

Cooling tower

Tracer EMS

Package A/C

DDC VAV boxes
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QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

Air-cooled chiller

Gas-fired boilers

Fan coil units

Fan coil units
Tracer EMS

Exhaust fans

Chilled water pumps 3 HP

Hot water pumps 3 HP

[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

Gas unit heaters

[Location or Phase Number]

QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION
AHU

Air compressors

Refrigerated air dryers

Domestic hot water heaters

Inline circulating pumps

Unit heaters

Exhaust fans
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QTY. SYSTEM COMPONENT(S) MANUFACTURER MODEL LOCATION

DDC VAV boxes

Tracer Summit

Hot water circulating pumps

Variable frequency drives

22. FILTER LIST

Page 162 of 169



Project DRC-130045 Energy Conservation Project — Lebanon and Warren Correctional Institutions

Project DRC-130045
Energy Conservation Project
Lebanon and Warren Correctional Institutions
Lebanon / Warren County

ATTACHMENT SIXTEEN: LIGHTING SPECIFICATION

SECTION 26 50 00 - LIGHTING

PART 1: GENERAL

1.02 DESCRIPTION

A

Provide new luminaires, timer switches, occupancy sensors, LED exit lights and retrofit Kits,
lamps and ballasts as specified herein. Luminaires shall be complete with lamps, lampholders,
ballasts, end caps, coupling plates, stems, chains, auxiliary supporting steel, suspension straps,
trim and other components as necessary for a complete and finished installation.

Contractor’s work shall include all labor, materials, tools, appliances and equipment necessary for
and incidental to the delivery, installation and furnishing of all work described in paragraph A
above.

1.03 REGULATORY AGENCIES

A.

Contractor shall provide luminaires, timer switches, occupancy sensors, LED exit lights and
retrofit kits, lamps and ballasts fabricated, wired and installed in compliance with current editions
of all applicable city, state and national codes.

Contractor shall provide luminaires, lamps and ballasts listed and labeled by Underwriters
Laboratories (UL) or ETL Testing Laboratories.

Contractor shall comply with applicable requirements of the National Electrical Manufacturers
Association (NEMA) and the National Fire Protection Association (NFPA) NFPA 70 "National
Electrical Code" (NEC), latest edition.

1.04 PRODUCT DELIVERY, STORAGE AND HANDLING

A

Luminaires, timer switches, occupancy sensors, LED exit lights and retrofit kits, lamps and
ballasts shall be delivered to job site, factory-assembled and wired to the greatest extent
practical, in strict accordance with approved shop drawings, certificates and catalog cuts, and
shall be handled in a careful manner to avoid damage.

Exposed finishes shall be protected during manufacture, transport, storage and handling.
Delivered materials shall be identical to approved shop drawings. Damaged materials shall be
repaired and/or replaced as directed by the Engineer.

Luminaires, timer switches, occupancy sensors, LED exit lights and retrofit kits, lamps and
ballasts shall be stored under cover, above the ground, in clean, dry areas, and shall be tagged
and/or marked as to type and location.
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PART 2: PRODUCTS

2.01  LUMINAIRES

A

Luminaires shall be listed by application, manufacturer, model, and shall be approved by the
Engineer and Owner.

Luminaires shall be provided with lamps in the quantity, type and wattage specified and
compatible with ballast.

Lamp installation/removal shall be easily accomplished for all luminaires without tools.
Attachments shall be secure and achieved with captive, non-removable fasteners. Luminaires
shall allow replacement of ballast without removal of the luminaire or need for special tools.

Marking:
1. All luminaires shall be clearly marked for operation of specific lamps and ballasts.
2. For maintenance purposes, the following lamp characteristics should be noted, as
applicable, in the format "Use........... Lamps Only":
a. Lamp diameter code (T-8), tube configuration (twin, quad), base type and
nominal wattage.
b. Start type ( rapid start, instant start).
C. Correlated color temperature (CCT) and color rendering index (CRI).
3. All markings related to lamp type shall be clear and located to be readily visible to service

personnel, but invisible from normal viewing angles when lamps are in place.
E. Materials and Fabrication:

1. Unless otherwise noted, use only completely concealed hardware. Latching luminaire
doorframes shall be unobtrusive. Make luminaire free from light leaks by the inherent
design of the body and frame. Bond gaskets, when used, to the luminaire metal. Use
bottom relamping unless otherwise noted.

2. Construct luminaires with the minimum number of joints. Make unexposed joints by
approved method such as welding, brazing, screwing or bolting. Soldered joints are not
acceptable.

3. Provide housing for luminaires that make electrical components easily accessible and

replaceable, without removing the luminaire body from its mounting.
Luminaire Wiring:

1. Provide wiring between lampholders and associated operating and starting equipment in
compliance with UL 1570 and NEC.

2. A one-lamp ballast may be used if luminaires are separated by more than 4 feet or if the
nearest luminaire is on another control circuit.

Lampholders and Supports:

1. Provide lampholders that are white and constructed of heat resistant plastic.
Lampholders shall comply with UL 542 and ANSI C81.
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2. Lampholders for 4'-0" lamps shall be of the "knife-edge" variety so long as "knife-edge" is
available for the specific socket type. In all cases, the lampholder providing the tightest
electrical connection shall be provided. Follow ballast manufacturer wiring instructions.

3. Rigidly and securely attach lampholders to the luminaire enclosure.

4. Provide lampholders suitable for specified lamps, and position the lamps in optically
correct spacing and relationship to lenses, reflectors, filters and baffles.

H. Finishes: Unless otherwise specified, provide reflective surface with a white baked enamel finish
with a minimum reflectance of 86%. Prior to painting, give all parts proper etched surface
preparation to assure paint adherence and durability.

l. Lenses, Louvers and Trim:

1. All lenses and louvers shall be positively held within the doorframes so that hinging or
other motion of the frame will not cause the diffusing element to drop out.

2. For recessed luminaires with trim that is removable or open for access to the interior of
the luminaire, and serves as ceiling trim, provide trim that is positively held to the
luminaire body by adjustable means that permit the trim to be drawn up to the ceiling as
tight as necessary to insure complete contact of trim with ceiling surrounding the
luminaire.

3. Unless otherwise specified, prismatic lenses shall meet the following requirements:

a. Lens shall be made of clear virgin acrylic of nominal 0.125" overall thickness.

b. Lens shall be composed of either 1/8" or 3/16" male or female prisms with non-
curved prism faces. Female prisms shall have a maximum depth of 0.053" for
1/8" prisms and 0.80" for 3/16" prisms. Male prisms shall have a minimum
unpenetrated thickness of 0.90" or thicker.

C. Lens shall be a minimum of 7.5 oz. per square foot and show no visible evidence
of sagging in the installed position.
d. Lens shall be strain-free, uniform in appearance and destaticized.
e. Lens shall have minimum 80% visible transmittance.
2.02 BALLASTS
A. PHYSICAL CHARACTERISTICS
1. Fluorescent ballasts may be rapid start or instant start. Preheat ballasts are not allowed.
2. Fluorescent ballasts shall be electronic, with an operating frequency between 20 and 60

kHz. Ballasts operating at 60 Hz., such as electromagnetic or cathode-disconnect
ballasts, are not allowed.

B. POWER QUALITY
1. All fluorescent ballasts shall have a power factor greater than or equal to 0.95. High
intensity discharge (HID) shall be manufacturer's standard high power factor, constant
wattage type.
2. All fluorescent ballasts unless otherwise specified, shall exhibit a total harmonic

distortion (THD), as defined by ANSI as the ratio of the harmonic content to the root-
mean-square (rms) value of the periodic current, of less than 20%. Low harmonic
distortion ballasts, if required by the Owner, shall have a THD of less than 10%.
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3. The lamp current crest factor (CCF), defined as the ratio of peak lamp current to rms
lamp current, shall not exceed 1.7, in conformance with ANSI Standard C82.11.

C. ELECTRICAL DATA
1. The maximum input power used by different types of ballasts shall not exceed the

following values:
Number of Lamps

Lamp Type One Two Three Four
F17T8 17 34 51 68
F32T8 32 64 96 128
FI96T8 N/A 120 N/A N/A
2. The acceptable range of electrode preheat voltages for fluorescent rapid start ballasts is
as follows:
Preheat Voltage (V) Operating Voltage (V)
Lamp Type Min. Max Min Max
F32T8 3.0 4.5 2.5 4.4
3. The Ballast Efficacy Factor (BEF), defined as the ratio of the ballast factor in percent to

active power in watts, demonstrated by different types of ballasts shall exceed the
following values:

Number of Lamps

Lamp Type One Two Three Four
F17T8 4700 280 2.000 1.570
F32T8 2.800 1.400 0.933 0.700
FO6T8 N/A  0.750 N/A N/A

E. LIFE

The minimum acceptable rated life of all ballasts shall be 15 years.

F. TEMPERATURE RATING
1. The lowest acceptable maximum temperature rating shall be 104 degrees F. (40 deg. C.).
2. The highest acceptable minimum starting temperature for all ballasts used indoors shall

be 60 degrees F. (16 deg. C).
G. WARRANTY

The minimum acceptable warranty period for all ballasts shall be five years from the date of
purchase.

H. CERTIFICATION

All ballasts shall be listed by Underwriter's Laboratories (UL), meeting all applicable UL safety
requirements such as the Class "P" standard for indoor ballasts.

l. SOUND RATING

All ballasts shall have a sound rating of "A".
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2.03 LAMPS

A

T-8 LAMPS

1. Lamp shall be rated at nominal 17, 32, and 59 Watts for 2 ft., 4 ft., and 8 ft. lengths,
respectively.

2. Lamps shall be nominal T-8, 1" diameter tubes.

3. Lamps shall only be operated on ballasts designed for T-8 lamps.

4, Initial rated lumen output shall be at least 1,325, 2,800, and 5,700 lumens for 2 ft., 4 ft.,
and 8 ft. lengths, respectively.

5. Rated lamp life shall be at least 15,000 and 20,000 hours, per IES LM 40-87 operating on
an instant start or rapid start mode, respectively.

6. Lamp Lumen Depreciation (LLD) for 4 foot lengths, shall result in a mean lumen value of
at least 2,520 lumens (90% of the initial lamp lumens) at 40% of rated life (6,000 hours in
instant start mode or 8,000 hours in rapid start mode) and at least 2,350 lumens (84% of
the initial lamp lumens) at 70% of rated life (10,500 hours in instant start mode or 14,000
hours in rapid start mode).

7. Mortality curves at 3 operating hours per start shall show that less than 15% of lamps are
burned out at 70% of rated life (10,500 hours in instant start mode or 14,000 hours in
rapid start mode).

8. Lamp phosphors shall be a composition which includes rare earth phosphors, with a
correlated Color Rendering Index (CRI) of not less than 75 CRI (NEMA designation RE
735).

COMPACT FLUORESCENT LAMPS

1. Lamps shall fit existing fixtures without modification.

2. Lamps shall be screw-in, modular types with replaceable lamps.

2.04 OCCUPANCY SENSORS

A

Wall switch sensors shall be capable of detection of motion at desktop level up to the specified
square footage. Sensor shall control lighting in sensed area only.

Wall switch sensors shall have a 180 degrees coverage capability maximum 300 square feet and
150 square feet for desktop activity, utilize advanced passive infrared (PIR) technology, can be
set to operate as either Auto-ON or Manual-ON switches. With Auto-ON selected, the units will
turn lighting on automatically upon occupancy detection. With Manual-ON, user must press the
switch to turn lighting on. Then with either setting, lights turn off after the space is vacated and
the time delay elapses. 1.0 mm hard poly IR 2 level lenses; 2 level lens for desktop detection, DIP
switch adjustable unit sensitivity, tamper proof design, minimum 5 year warranty and UL and CUL
listed.

Ceiling mount sensors shall utilize advanced omni-directional Doppler technology, advanced
signal processing (ASP) circuitry which filters out moving air noise by checking for small cyclical
changes found in turbulent air to help eliminate false ON problems, DIP switch override and
output disable, digital DIP switch time delay 15 seconds to 30 minutes. Ceiling mount sensors
shall provide a minor motion coverage range of 150 to 1300 square feet with an overall %2 step
coverage range from 300 to 2000 square feet.
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Q.

Occupancy sensors shall provide coverage of 100% of the controlled area.
All sensors shall be capable of operating normally with electronic ballast and PL lamp systems.

Coverage of sensors shall remain constant after sensitivity control has been set. No automatic
reduction shall occur in coverage due to the cycling of air conditioner or heating fans.

All sensors shall have user adjustable controls for time delay and sensitivity. Minimum delay
range shall be 30 seconds to 30 minutes.

In the event of failure, a bypass manual “override on” feature shall be provided on each sensor.
When bypass is utilized, lighting shall remain on constantly or control shall divert to a wall switch
until sensor is replaced. The override feature shall be designed for use by building maintenance
personnel and shall not be readily achieved by building occupants.

Ultrasonic microphone receiver frequency shall be 25 kHz or greater and shall be temperature
and humidity resistant.

All sensors shall provide an LED indication light to verify that motion is being detected and that
the unit is working.

Sensors shall be suitable for NEC 725 Class 2 wiring and use plenum cable when required.
Specific low voltage wire surface routing shall be approved by the Engineer.
Control Units - For ease of mounting, installation and future service, control unit(s) shall be able
to mount on external J boxes and be integrated self-contained unit consisting internally of loan
switching control relay and transformer to provide low-voltage power to a minimum of two (2)
sensors.
Relay Contacts shall have ratings of:

10A - 120 VAC Tungsten

20A - 120 VAC Ballast

20A - 277 VAC Ballast

Relay contacts shall be isolated.

Between sensors and controls units shall be three (3) conductors, 18 AWG, stranded UL
Classified, PVC insulated or TEFLON jacketed cable approved for use in plenums.

The minimum acceptable warranty period for all sensors and control units shall be five (5) years
from the date of purchase.

PART 3: EXECUTION

3.01  INSTALLATION

A

Install new luminaires complete with lamps, equipment, materials, parts, attachments, devices,
hardware, hangers, cables, supports, channels, frames and brackets as necessary to make a
safe, complete and fully operative installation.

Install new lamps and ballasts in existing fixtures where required. Clean all existing reflectors,
aperture plates, lenses, and louvers. To prevent static buildup on lenses and reflectors, clean
with a manufacturer’'s recommended water-diluted solution of glass cleaner.
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3.02

3.03

3.04

3.05

C. Install timer switches and occupancy sensors where required. It shall be the contractor's
responsibility with the supplier's assistance to locate and aim sensors in the correct location
required for complete and proper volumetric coverage within the range of coverage(s) of
controlled areas. Rooms shall have one-hundred (100) percent coverage to completely cover the
controlled area to accommodate all occupancy habits of single or multiple occupants at any
location within the room(s). The contractor shall provide additional sensors if required to properly
and completely cover the respective room. Proper judgment shall be exercised in executing the
work so as to ensure the best possible installation in the available space and to overcome local
difficulties due to space limitations or interference from structural components.

D. Ground non-current-carrying parts of electrical equipment in accordance with UL and NEC
provisions.

DISPOSAL

A. All existing fluorescent lamps removed as part of the project shall be recycled. Contractor shall

provide documentation of recycling upon request by the Engineer.

B. Leaking PCB - containing ballasts shall be disposed of as regulated hazardous substances in a
Toxic Substance Control Act (TSCA) permitted incinerator or chemical landfill. If a landfill is
chosen, PCB's shall be removed prior to disposal of the capacitor. Intact PCB containing ballasts
also may be disposed of by incineration or at a chemical landfill.

C. Refer to the State of Ohio, Environmental Protection Agency (EPA) fact sheet dated April, 2002
on, "The Management of Fluorescent Lamps and PCB Ballasts in Ohio" for further guidance and
regulations associated with the proper disposal of lamps and ballasts. Contact the EPA Division
of Hazardous Waste Management at (614) 644-2917 or Office of Pollution Prevention at (614)
644-3469 for additional assistance.

FIELD QUALITY CONTROL

A. Upon completion of installation, luminaires, lamps and ballasts shall be in first class operating
order and free from defects in condition and finish. At time of final inspection, all luminaires and
equipment shall be clean, fully lamped, and be complete with required lenses or diffusers,
reflectors, side panels, louvers or other components necessary for the function of the luminaires.
Any reflectors, lenses, diffusers, side panels or other parts damaged prior to final inspection shall
be replaced by Contractor prior to inspection.

B. Furnish stock or replacement lamps and ballasts amounting to 2% (but not less than one in each
case) of each type and size lamp and ballast used. Deliver replacement stock as directed.

SUPPORTS

Provide necessary hardware with luminaires, such as stems, plates, plaster frames, hangers and similar
items, for safe luminaire support.

O&M MANUALS

The Contractor shall assemble and submit, in bound 8.5" x 11" format, an Operation and Maintenance
Manual including product technical documents and cut sheets; manufacturer and product representative
contacts; and operating and calibration instructions for all systems included in the upgrade, including but
not limited to lamps, ballasts and lighting control devices. After approval by the Engineer, this manual will
be kept on site for reference use by facility maintenance personnel. Transfer of the document will include
a thorough walk-through and demonstration of upgrade equipment by Contractor for facility personnel and
the Engineer.

- END -
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Project DRC-130045

Energy Conservation Project
Lebanon and Warren Correctional Institutions

Lebanon / Warren County



PART ONE: EXECUTIVE SUMMARY



1.1	Purpose. This is a Request for Proposals (“RFP”) under Ohio Revised Code (“O.R.C.”) Chapter156. The Ohio Department of Rehabilitation and Corrections (the “Owner”) is issuing this RFP to solicit competitive sealed Proposals ("Proposals") for its Energy Conservation Project (the “Project”). If a suitable offer is made in response to this RFP, the Owner may enter into a contract (the "Contract") to have the selected Offeror (the "Contractor") perform the Project. This RFP provides details on what is required to submit an RFP Proposal for the Project, how the State will evaluate the RFP Proposals, and what will be required of the Contractor in performing the Project.



	This RFP also provides the estimated dates for the various events in the submission process, selection process, and Project performance. While these dates are subject to change, prospective Offerors must be prepared to meet them as they currently stand. Any failure to meet a deadline in the submission or evaluation phases and any objection to the dates for performance in the Project phase may result in the State, in its sole discretion, refusing to consider the RFP Proposal of the Offeror.



1.2	Background. Pursuant to O.R.C. Chapter 156, the Director of Administrative Services may implement energy conservation measures to significantly reduce energy consumption and operating costs of state-owned buildings. In compliance with O.R.C. Chapter 156, the Director may enter into contracts for the implementation of energy saving measures in these facilities.



	“Performance contracting” is a method of obtaining energy conservation measures, including design, installation, financing, and maintenance services, without initial capital expense. These contracts fund building improvements out of existing utility operating dollars. Such funding allows the Owner to take advantage of cost saving projects that might otherwise be foregone. This RFP begins the process by which such contracts will be executed. The goal is to maximize financial benefit to the Owner through implementation of these measures. 



1.3	Structure of this RFP. This RFP is organized into 4 parts and has 16 attachments, as listed in the Table of Contents.



1.4	Calendar of Events. The schedule for the Project is given below. The Owner may, in its sole discretion, change this schedule at any time. If the Owner changes firm dates in the schedule before Contract award, it will do so by an addendum to this RFP. Changes in the Project schedule after the Contract award will be made through the change order provisions in the General Conditions of the Contract. It is each prospective Offeror’s responsibility to check with the Owner for current information regarding this RFP and its Calendar of Events.



Firm Dates

RFP Issued:	October 29th 2013

Inquiry Period Begins	October 29th 2013

Inquiry Period Ends:	February 21st 2014 at 4:00 pm Eastern Standard Time

Pre-proposal Date:	November 22th 2013 at 10:00 A.M. At Lebanon CI

Proposal Deadline:	February 28th at 2:00 pm Eastern Standard Time 



Estimated Dates

Contract Execution:	April 28th 2014

Project Work Begins:	May 7th 2014 



There are references in this RFP to the Proposal deadline. Offerors must assume, unless it is clearly stated to the contrary, that any such reference means the date and time that the Proposals are due and not just the date.
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PART TWO: GENERAL INSTRUCTIONS



2.1	Documents. Proposal documents (excluding prints) are available from the OAKS Capital Improvements Web site at http://ci.oaks.ohio.gov and State Purchasing Web site at www.ohio.gov/procure.



2.2	Contacts. Each interested Offeror must provide a contact person who will be the person of record for all correspondence regarding this RFP. The Offeror must provide a name, title, postal address, phone number, facsimile number, and electronic mail address for the person of record.



The State will be represented by an Engineer and an Owner’s Representative during the Proposal process and the performance of the Work. 



The Engineer for this Project is:



Oscar Zanganeh, PE, CEM, LEED AP

OFCC Office of Energy Services

30 West Spring St, 4th Floor

Columbus, Ohio 43215

Phone:	(614) 466-7369

Fax:	(614) 466-3159

E-mail:	oscar.zanganeh@ofcc.ohio.gov



The Owner Representative is:



Mr. Martin Westall

Lebanon Correctional Institution

Lebanon Correctional Institution

P.O. Box 56 3791 State Route 63

Lebanon, Ohio 45036

Phone:	(513) 932-1211 Ext. 3151

E-mail:	Martin.Westall@odrc.state.oh.us



The Owner Representative is:



Mr. Mark Eckman

Warren Correctional Institution

P.O. Box 123

5787 State Route 63

Lebanon, Ohio 45036

Phone: (513) 932-3388 Ext. 2179

E-mail: Mark.Eckman@odrc.state.oh.us



2.3	Eligible Energy Conservation Measures. The Offeror should attempt to maximize energy savings and financial benefit through energy conservation measures at the Site. Energy conservation measure means an installation or modification of an installation in, or a remodeling of, an existing building in order to reduce energy consumption and operating costs, pursuant to O.R.C. Section 156.01. The term includes the installation, modification, and replacement of:



Insulation in building structure and systems within the building; Storm windows and doors, multi-glazed windows and doors, and heat absorbing or heat reflective glazed and coated window and door systems; additional glazing; reductions in glass area; and other window and door system modifications that reduce energy consumption and operating costs; Automatic energy management control systems; Heating, ventilating, and air conditioning systems; Caulking and weather-stripping; Lighting fixtures to increase the energy efficiency of the lighting system without changing the overall illumination of a building, unless an increase in illumination is necessary to conform to the applicable state or local building code for the proposed lighting system; Energy recovery systems; Cogeneration systems that produce steam or heat as well as electricity, for use primarily within a building or complex of buildings; Any other modification, installation, or remodeling approved by the Engineer as an energy conservation measure.



2.4	Pre-Proposal Meeting. The Offeror is strongly encouraged to attend the pre-proposal meeting, where the Engineer and the Owner’s Representatives will answer questions regarding Site access, Project requirements and Contract Documents. The Engineer will prepare minutes of the pre-proposal meeting, which will be provided to all Offerors present.



For entry clearance, contact facility contact person forty-eight (48) hours prior to pre-proposal meeting/walk through. A valid driver’s license or picture I.D. is required.   Dress is business-casual: no shorts, tank tops, or clothing with offensive language/symbols.  Cell phones and pagers are prohibited.



2.5	Walk-throughs. A walk-through will be conducted at the conclusion of the pre-proposal meeting. Dates for additional walk-throughs, if necessary, will be provided at the pre-proposal meeting. Additional Site access for the purposes of data collection prior to the RFP Proposal deadline may be scheduled at the convenience of the Owner.



During the walk-throughs, all Offerors will be escorted together and will be afforded equal access to the facility. Reasonable efforts will be made to provide accurate, uniform information to all Offerors. The Owner’s Representative will be the sole point of contact during the walk-throughs. 



2.6	Inquiries. Offerors may make inquiries regarding this RFP any time during the inquiry period listed in the calendar of events. To make an inquiry, Offerors must submit questions in writing by Internet to the Engineer.



Internet Inquiries. Offerors must use the following Internet process:



· Access the Department of Administrative Services Web site at http://www.ohio.gov/procure; 

· At the State Purchasing home page, the Offeror can register to receive e-mail updates for the type of contracts selected, and the Offeror can view all current state contracts.  For example: The Office of Energy Services (OES) RFPs can be access via the state Purchasing home page.

· Select the “Selling to the State” menu option;

Select the “Construction Opportunities” menu option;

· Select the “Additional Small-scale Construction Opportunities” menu option;

· Select the “Public Works Maintenance, Park Equip & Construction Svcs” menu option;

· Then initiate the search.  All current OES performance contracts will be displayed.



Offerors can view all current state purchasing contracts and by selecting a specific contract view all the contract documents, make inquiries, view all other inquiries submitted, and the response to each inquiry.  Inquiries about a specific portion of this RFP must reference the relevant part of this RFP and the heading for the provision in question.  



The State will attempt to respond to all inquiries within 72 hours, excluding weekends and state holidays. The State will not respond to any inquiries received after 4:00 p.m., December 1st 2013. All inquiries and their responses will be distributed to all Offerors. The originator of the inquiry will not be disclosed in the distribution. 



2.7	Interpretation. If the Offeror finds any perceived conflict, error, omission or discrepancy on or between the Drawings, Specifications, attachments, or any of the Contract Documents, the Offeror shall submit a written request to the Engineer for an interpretation or clarification. The Offeror is responsible for prompt delivery of such request. Inquiries of this nature are subject to the same deadlines as other inquiries.



Any interpretation of the Contract Documents made by any party other than the Engineer, or in any manner other than a written response, is not binding and the Offeror may not rely upon any such interpretation. The Offeror may not, at any time after the execution of the Contract, be compensated for a Claim alleging insufficient data, incomplete Contract Documents, or incorrectly assumed conditions regarding the nature or character of the Work, if no request for interpretation was made by the Offeror prior to the end of the inquiry period.



2.8	Addenda to RFP. Should an inquiry prompt the State to amend the RFP, a notice will be sent to all Offerors via postal mail or facsimile or e-mail with confirmation. The Addenda will be deemed to have been validly given if the Addenda is issued and mailed or otherwise furnished to each Offeror’s contact person of record.



	When an Addendum to this RFP is necessary less than 5 days before the RFP Proposal deadline, the State may extend the Proposal deadline through an announcement via postal mail or facsimile or e-mail with confirmation. Addenda announcements may be provided any time before 4:00 p.m., December 1st 2013. The State will make reasonable attempts to contact all Offerors; however, it is the responsibility of each Offeror to check for announcements, addenda, and other current information regarding this RFP.



2.9	Basis of Design Components and Substitutions. The articles, devices, materials, equipment, forms of construction, fixtures and other items named in the specifications to denote kind and quality will be known as Basis of Design Components and all Proposals must be based upon them. Where two or more components are named, the Offeror may furnish any one of those components.



If the Offeror proposes to use an article, device, material, equipment, form of construction, fixture or other item other than those components named, the Offeror must certify that the item is equal in quality, and all aspects of performance and appearance, to that specified.  The offeror must submit information as an inquiry to the Engineer no later than 10 days prior to the Proposal deadline, which submission must include:



The name and a complete description of the proposed substitution, including drawings, performance and test data, and other information necessary for an evaluation;

A statement setting forth any changes that the proposed substitution will require in the Project.



If the Engineer approves the proposed substitution, the Engineer will, no later than 72 hours prior to the Proposal deadline, excluding Saturdays, Sundays and legal holidays, issue an addendum to all Offerors. If the Engineer finds the proposed substitution is not acceptable, the Engineer will respond to the Offeror in writing, no later than 72 hours prior to the Proposal deadline, excluding Saturdays, Sundays and legal holidays, stating the reason for the rejection, which decision will be final. The Engineer will have the discretion to reject a proposed substitution for the reason that the Offeror failed to provide sufficient information to enable the Engineer to evaluate the proposed substitution without delay in the scheduled Proposal deadline.



No consideration will be given to any proposed substitution unless submitted to the Engineer 10 days prior to the Proposal deadline.



2.10	Communication Restrictions. From the release of this RFP until a Proposal is selected and the Contract executed, Offerors shall not communicate with any State staff concerning this RFP except through the inquiry method. Exceptions to this restriction are the pre-proposal meeting, walk-throughs, and any communication that the State initiates during the evaluation process. If an Offeror engages in any unauthorized communication, the State may reject that Offeror’s Proposal.



2.11	Form and Content. The requirements for the Proposal's formatting and contents are contained in Attachment 1 to this RFP. Each Proposal should be organized in an indexed binder ordered in the same manner as the response items are ordered in the Attachment 1 to this RFP.



	Each Proposal should be prepared simply and economically, providing a straightforward, concise description of the Offeror’s ability to meet the requirements of the RFP. Fancy bindings, colored displays, promotional material, etc., shall receive no evaluation credit. Emphasis should be on completeness and clarity of content.



2.12	Multiple or Alternate Proposals. The State discourages, but does not prohibit, multiple Proposals from a single Offeror. The State requires each such Proposal to be submitted separately from every other Proposal the Offeror makes. Additionally, the Offeror must treat every Proposal submitted as a separate and distinct submission and include in each Proposal all materials, information, documentation and other items this RFP requires for an RFP Proposal to be complete and acceptable. No alternate Proposal may incorporate materials by reference from another Proposal made by the Offeror or refer to another Proposal. The State will judge each alternate Proposal on its own merits.



2.13	Proposal Submittal. Each Offeror must submit 5 copies of its Proposal, which will include one signed original and four copies, in a sealed envelope. The envelope should be clearly marked “Energy Conservation Project RFP” on the outside.



Proposals are due no later than February 28th 2014, at 2:00 P.M., Eastern Standard Time. RFP Proposals must be submitted to:



Security Desk

Oscar Zanganeh (Tel # (614) 466-7369)

Ohio Facilities Construction Commission

30 West Spring St., 4th Floor

Columbus, Ohio 43215



	The Contracting Authority may, in its sole discretion, reject any Proposals or unsolicited Proposal amendments that are received after the deadline. An Offeror who mails a Proposal should allow adequate mailing time to ensure its timely receipt. The State may, in its sole discretion, reject late Proposals regardless of the cause for the delay.



2.14	Acknowledgement. By submitting a Proposal, the Offeror acknowledges that it has read this RFP, understands it, and agrees to be bound by its requirements. The Offeror also agrees that the Contract shall be the complete and exclusive statement of the agreement between the State and the Offeror and shall supersede all communications between the parties regarding the Contract’s subject matter.



2.15	Amendments to Proposals. Amendments or withdrawals of Proposals shall be allowed only if the amendment or withdrawal is received before the Proposal deadline. No amendment or withdrawal shall be permitted after the Proposal deadline, except as authorized by this RFP.



2.16	Public Disclosure. All Proposals and other material submitted shall become the property of the State and may be returned only at the State’s option. Sensitive or proprietary information should not be included in a Proposal or supporting materials. Additionally, all Proposals will be available to the public after the Contract has been awarded, pursuant to O.R.C. Section 149.43.



	The State will retain all Proposals or a copy of them, as part of the Contract file for at least 3 years. After the retention period, the State may return, destroy, or otherwise dispose of the RPF Proposals or the copies.



2.17	Drug Free Workplace. The Offeror shall comply with all Applicable Law regarding smoke-free and drug-free workplaces and shall make a good faith effort to ensure that none of its employees or permitted subcontractors or Consultants engaged in the services being performed hereunder purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs in any way while on, or about, the Project.



2.18	Campaign Contributions. The Offeror hereby certifies that all applicable parties listed in Division (I)(3) or (J)(3) of O.R.C. Section 3517.13 are in full compliance with Divisions (I)(1) and (J)(1) of O.R.C. Section 3517.13.



2.19	Ethics Compliance. In accordance with Executive Order 2007-01S, the Offeror hereby certifies, by its signature on this document, that it: (1) has reviewed and understands Executive Order 2007-01S, (2) has reviewed and understands the Ohio ethics and conflict of interest laws, and (3) shall take no action inconsistent with those laws and this order.



The Offeror understands that failure to comply with Executive Order 2007-01S is, in itself, grounds for termination of this Contract and may result in the loss of other contracts with the State.



The Offeror certifies that it is currently in compliance with, and will continue to adhere to, the requirements of Ohio ethics laws.



2.20	EDGE Business Development Program Participation. The Offeror shall participate in the "Encouraging Diversity Growth and Equity" Program ("EDGE") by contracting with, and using one or more, businesses certified as an EDGE Business Enterprise ("EDGE-certified business") by the Ohio Department of Administrative Services, Equal Opportunity Division ("EOD") as proposed for this Contract by the Offeror and as approved by the State.



If the Offeror is an EDGE-certified business, the Offeror may include this Contract amount in the reporting.

The amount of EDGE participation cannot exceed 100 percent of the amount of this Agreement.

The Offeror shall provide EDGE Participation Quarterly Reports if the term of this Contract is 270 or more consecutive days.

The Offeror shall provide quarterly status reports, produced by the Offeror and each applicable EDGE-certified business for the Contract, indicating: (1) The name of each EDGE-certified business; (2) The original amount of the EDGE-certified business contract or purchase order with the A/E; (3) The current amount of the EDGE-certified business contract or purchase order; (4) The amount invoiced to date; (5) The amount paid to date; and (6) A statement describing any substantive product or performance deficiencies.

Quarterly reports are due on January 15, April 15, July 15, and October 15.

The first quarterly report is due starting with the reporting month following the effective date of this Contract.

The Offeror shall provide reports for each EDGE-certified business; however, the quarterly reports may be consolidated and submitted as a singular document.

The Offeror shall simultaneously submit its EDGE Participation Quarterly Report(s) to EOD and to the Contracting Authority.

The Offeror shall provide an EDGE Participation Final Report simultaneously with its final Payment Request.

The Offeror shall simultaneously submit its EDGE Participation Final Report to EOD and to the Contracting Authority.

The Offeror and each EDGE-certified business shall provide in the report certification that the submitted document is a true and accurate accounting of the original contract amount paid to, and received by, each EDGE-certified business.

The Offeror shall provide EDGE Participation Quarterly Report(s) and the EDGE Participation Final Report in detail and form acceptable to the Contracting Authority.

The Offeror shall cooperate fully with requests for additional EDGE information and documentation from the EOD or the State.



2.21	Declaration Regarding Material Assistance/Non-Assistance to a Terrorist Organization ("DMA"). The Offeror represents and warrants that it has not provided any material assistance, as that term is defined in O.R.C. Section 2909.33(C), to an organization that is identified by, and included on, the United States Department of State Terrorist Exclusion List and that it has truthfully answered "no" to every question on the DMA. The Offeror further represents and warrants that it has provided or shall provide such to the Contracting Authority and/or the Ohio Business Gateway (http://obg.ohio.gov/DMA2007.shtml) prior to execution of this Agreement. If these representations and warranties are found to be false, this Agreement shall be void and the Offeror shall immediately repay to the Owner any funds paid under this Contract.



2.22	Findings for Recovery. The Offeror represents and warrants that it is not subject to an "unresolved" finding for recovery under O.R.C. Section 9.24. If this representation and warranty is found to be false, this Contract shall be void, and the Offeror shall immediately repay to the State any funds paid under this Contract.
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PART THREE: EVALUATION OF PROPOSALS



3.1	Proposal Opening. The State will open the Proposals in a manner that avoids disclosing their contents. After the Proposals are opened, the State will prepare a public registry of Proposals containing the name and address of each Offeror. In order to ensure fair and impartial evaluation, Proposals and related documents submitted in response to a request for RFP Proposals are not available for public inspection and copying under O.R.C. Section 149.43 until after the award of the Contract.



3.2	Right of Rejection. The State may, in its sole discretion, reject any Proposal, in whole or in part, if:



it is delivered after the Proposal deadline;

it is unrealistic in cost savings or excessive in price;

the Offeror engages in collusion;

the Offeror takes exception to the terms and conditions of this RFP;

the Offeror fails to comply with the procedure for participating in the RFP process;

the Offeror’s Proposal fails to meet any requirement of this RFP;

the State believes that the Proposal is not in its interests to consider or accept.



In addition, the State may, in its sole discretion and for any reason, cancel this RFP, reject all the Proposals, and seek to perform the Project through a new RFP or other means. The State shall not be liable for any costs incurred by an Offeror in responding to this RFP, regardless of whether the State awards the Contract through this process, cancels this RFP for any reason, or contracts for the Project through another RFP or another process.



3.3	Evaluation Phases. The evaluation process may consist of up to four distinct phases:



1. Initial review of all Proposals for defects;

2. The evaluation committee's evaluation of the Proposals;

3. Request for more information (interviews, presentations, and/or demonstrations);

4. Negotiations.

a. Phases three and four may be deemed unnecessary at the discretion of the evaluation committee.



3.4	Clarifications. During the evaluation process, the evaluation committee may request clarifications from any Offeror under active consideration. The State reserves the right to allow any Offeror a reasonable opportunity to cure a minor irregularity or technical deficiency in a Proposal, provided that the irregularity or deficiency does not give the Offeror an unfair competitive advantage. Such a clarification shall not be considered an amendment to a Proposal.



3.5	Initial Review. The Engineer will review all Proposals for their timeliness, format, and completeness. The Engineer normally rejects any late, incomplete, or incorrectly formatted Proposal, though he may, in his sole discretion, waive any defects or allow an Offeror to submit a correction.



If a late Proposal is rejected, the Engineer shall not open it or evaluate it for format or completeness. The Engineer will forward all timely, complete, and properly formatted Proposals to an evaluation committee, which the Engineer will chair.



3.6	Committee Review. The evaluation committee will evaluate and numerically score each Proposal that passes the initial review. The evaluation will be according to the criteria contained in this part of the RFP.



The committee may also have the Proposals, or portions of them, reviewed and evaluated by independent third parties or other State personnel with relevant technical or professional experience. The committee may also seek the review of end users of the Project or the advice of other State committees that have subject matter expertise or an interest in the Project.



The evaluation will result in a point total being calculated for each Proposal. The Offeror(s) submitting the highest-rated Proposal(s) may be scheduled for the next phase. The number of Proposals forwarded to the next phase shall be within the committee's sole discretion.



At any time during the Committee Evaluation phase, the committee may ask an Offeror to correct, revise, or clarify any portions of its Proposal. The evaluation committee will document all major decisions in writing and make these a part of the RFP file along with the evaluation results for each Proposal considered.



3.7	Proposal Evaluation Criteria. In the evaluation phase, the committee will rate the Proposals based on the following criteria and the following weight assigned to each criterion:



3.7.1.	Responsibility, Capability, and Qualifications (20 points). The Proposal shall indicate the ability of the Offeror to meet the terms of the RFP, especially the quantity and quality of recent projects similar in scope to that described in the RFP. In determining whether an Offeror is responsible, factors to be considered include, without limitation:



The experience of the Offeror;

The financial condition of the Offeror;

The conduct and performance of the Offeror on previous contracts;

The management skills of the Offeror;

The ability of the Offeror to execute the Contract properly.

References for projects similar in size and scope;

Audited financial statements for the past 3 years;

A valid contractor's license from a certified county, municipal, or health department that required a test to obtain such license;

Certification by the Ohio Construction Industry Examining Board; or

Registration of certification by a certified municipality or county for the preceding consecutive 5 years, pursuant to demonstration of proof of bonding and insurance.



3.7.2.	Qualified Personnel (10 points). The Proposal shall indicate the competence of personnel whom the Offeror intends to assign to the Project. Qualifications will be measured by education, engineering certification, and experience, with particular emphasis on experience with projects of similar scope as that described in the RFP. Emphasis will be placed upon the qualifications of the Offeror’s project manager and the manager’s dedicated management time, as well as that of other key personnel working on this Project.



3.7.3	Technical Approach (30 points). The Proposal shall indicate the methods used by the Offeror to define the Project. Factors to be considered include:



Listing of energy conservation measures investigated; reasons for inclusion and exclusion of various measures;

Data collection: methods used, thoroughness, and accuracy;

Calculation methodology: acceptability of assumptions and methods, adjustments to calculations based upon experience from similar projects; margins of error and conservatism in approach; historical accuracy of predictions based upon similar projects;

Awareness and responsiveness of Offeror to owner preferences, operational factors, and limitations at the facility;

Mention of additional maintenance, operational, or other measures which may increase savings, but have not been quantified in savings amounts;

Consideration of utility rate structures and utility incentives, if any;

Incorporation of ongoing training, maintenance, and customer support following installation;

Verification of savings and adherence to performance contract, including adjustments for weather and load changes.



3.7.4.	Cost and Savings (20 points). Points will be awarded based upon the relative value of the Project to the State over a ten year payback cycle. A Cost Summary Form is included as Attachment  10 of this RFP.



3.7.5	Service Agreement, Energy Guarantee (20 Points). Ability to provide a ten year energy guarantee and manage the Service Agreement for a period of ten years. Capability to provide all services described in the Service Agreement for the duration of the guarantee period.



3.8	Interviews, Demonstrations, and Presentations. The Proposal evaluation committee may require some Offerors to interview with the committee, make a presentation about their RFP Proposal, and/or demonstrate their products or services. Such presentations, demonstrations, and interviews provide an Offeror with an opportunity to clarify its Proposal and to ensure a mutual understanding of the Proposal's content. The presentations, demonstrations, and interviews will be scheduled at the convenience and discretion of the evaluation committee.



	The evaluation committee may record any presentations, demonstrations, and interviews.



3.9	Contract Negotiations. The State reserves the right to conduct negotiations with one or more competing Offerors during the evaluation process. If the State determines that negotiations are in its best interests, negotiations will be conducted according to the following:



3.9.1	State's Obligations. The State will select which Offeror(s) to negotiate with by determining which Offeror(s) is reasonably likely to be awarded the contract under this RFP. The State’s determination will be based upon each Offeror's Proposal.



Offerors the State determines to be not reasonably susceptible of Contract award do not have a right to participate in Proposal negotiations.



The State shall treat selected Offeror(s) fairly and equally with respect to any opportunity for discussion and revision of Proposals.



The State may determine, during negotiations that it is no longer reasonably likely for an Offeror to be awarded a Contract under this RFP. If the State makes this determination the State will notify the Offeror in writing of its determination to terminate negotiations. The State may re-evaluate which of the remaining Offerors are reasonably likely to be awarded a Contract under this RFP and begin negotiations with a new Offeror and or continue negotiations with other Offerors. If negotiations with an Offeror again result in the State determining that an Offeror is no longer reasonably likely to be awarded a Contract under this RFP, the State will provide written notice to that Offeror and may follow the process to continue negotiations outlined in this section, or may determine that negotiations are no longer in the State's best interests. The State may reject all Proposals and cancel this RFP at any time during the RFP process.



The State may not disclose any information derived from any of the Proposals to competing Offerors. The State must limit access to information contained in the Proposals to those people with a need to know the information.



The State will limit negotiations to specific aspects of the requirements of the RFP.



If negotiations result in revisions or additions to existing Proposals, the State will determine the time and date by which all best Proposals must be submitted to the State.



Best Proposals may be submitted only once, unless the evaluation committee determines that it is in the State's best interests to conduct additional negotiations with one or more of the Offerors that submitted best RFP Proposals, or to change the State's requirements. If the evaluation committee determines that additional discussions or revisions to the State’s requirements are necessary, the State may require submission of best and final Proposals.



The State shall negotiate in good faith.



The State must maintain a contract file that contains the basis for each of the State's decisions during the negotiation process, including with whom to negotiate, the evaluation committee's basis to determine to negotiate further after receiving best and final Proposals, if the State allows additional best and final Proposals, and the basis for awarding the Contract to the selected Offeror.



3.9.2 Offeror’s Obligations. Offeror(s) shall negotiate in good faith.



Offeror(s) may negotiate only the specific aspects of the RFP that the State, in its sole discretion, selects for negotiation. Offeror(s) may not attempt to negotiate the General Conditions of the Contract, Performance Contract, or Service Agreement, except as to those permitted modifications that may be proposed for the Service Scope of Work (Exhibit 1 of the Service Agreement).



Offeror(s) may not attempt to gain access to the contents of another Offeror's Proposal before the award of the Contract or cancellation of this RFP. Any Offeror that attempts to gain access to another's Proposal before Contract award or cancellation of this RFP may be disqualified.



Offeror(s) shall not submit a Proposal assuming that there will be an opportunity to negotiate.
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PART FOUR: CONTRACT AWARD



4.1	Notice of Award. Upon completion of the evaluation, the State will issue a Notice of Award to the selected Offeror. The Notice of Award will state that award and execution of the Contract is based upon the expectation that the highest scoring Offeror will comply with all conditions precedent for Contract execution within 90 days of the date of the Notice of Award.



Noncompliance with such conditions may be cause for the State to cancel the Notice of Award and award the Contract to the next highest scoring Offeror, or resubmit the Contract for Proposals, at the State’s sole discretion.



The State, in its sole discretion, may extend the time for submittals precedent for Contract execution for good cause shown. No extension shall serve as a waiver of the conditions precedent for Contract execution.



4.2	Timely Execution. The failure to award and execute the Contract within 90 days of the Proposal deadline invalidates the entire Proposal process and all Proposals submitted, unless the time is extended by written consent of the Offeror whose Proposal the State has accepted, and the State concurs with such an extension.



4.3	Cost Adjustments. If the Contract is awarded within 90 days of the Proposal deadline, any increases in material, labor, financing costs and subcontract costs must be borne by the Offeror without alteration of the amount of the Proposal.



If the Contract is not awarded within 90 days of the Proposal deadline due to delays on the part of the State, the Offeror will be entitled to a Change Order authorizing payment of verifiable increased costs in materials, labor, financing costs or subcontracts. The State shall also be entitled to verifiable decreases in such costs.



If the Contract is not awarded within 90 days of the Proposal deadline due to delays on the part of the Offeror, any increased costs will be borne by the Offeror.



4.4	Conditions Precedent to Contract Execution. Documents necessary for Contract execution include, but are not limited to, the following:



Performance Contract.

Service Agreement, and associated Energy Cost Savings Guarantee.

Performance and Payment Bond. To support the Bond, a Certificate of Compliance issued by the Department of Insurance, showing the Performance and Payment Bond Surety is licensed to do business in Ohio. Provide a valid Power of Attorney of the agent signing for the Surety.

Guarantee Bond. To support the Bond, a Certificate of Compliance issued by the Department of Insurance, showing the Guarantee Bond Surety is licensed to do business in Ohio. Provide a valid Power of Attorney of the agent signing for the Surety.

Ohio Workers' Compensation Certificate.

Certificate of Insurance (ACORD form is acceptable) and copy of additional insured endorsement. The State reserves the right to request a certified copy of the Offeror's insurance policies.

If the Offeror is a foreign corporation, e.g., not incorporated under the laws of Ohio, a Certificate of Good Standing from the Secretary of State showing the right of the Offeror to do business in the State; or, if the Offeror is a person or partnership, the Offeror has filed with the Secretary of State a Power of Attorney designating the Secretary of State as the Offeror’s agent for the purpose of accepting service of summons in any action brought under O.R.C. Section 153.05 or under O.R.C. Sections 4123.01 to 4123.94, inclusive.

Delinquent Personal Property Tax Statement

Declaration Regarding Material Assistance / Non-Assistance to a Terrorist Organization Form (“DMA”)

Certificate of Compliance with Affirmative Action Programs, issued pursuant to O.R.C. Section 9.47, by the Equal Employment Opportunity Division of the Department of Administrative Services.

Plumbing, electrical, hydronics, refrigeration and HVAC Contractors shall submit proof of current licensing by Applicable Law.

Financing Documents, if Offeror proposes, and State selects, financing by Offeror.

Approved State Controlling Board request, if applicable.

If entering into a contract of $2,000,000, or more, Contractor shall submit a legible copy of all the Proposal Information used to prepare the Contractor’s Proposal for the Contract to the Proposal Information Escrow Agent and attach a Proposal Information Escrow Agreement and Affidavit.

Drug Free Workplace: All Offeror(s) entering into a Contract on a State administered Project will be required to be enrolled, and in good standing in an Ohio Bureau of Workers’ Compensation (BWC) Drug-Free Workplace Program (DFWP) or an equivalent BWC approved DFWP in accordance with but not limited to Ohio Administrative Code Chapter 4123-17 and Executive Order 2002-13T. Contractors entering into a Contract shall require each of its Subcontractors on the Project to also be enrolled in a BWC approved DFWP. Prior to authorizing a Subcontractor to commence work on the Project, the Contractor shall submit confirmation of enrollment of their Subcontractors to the Engineer. In addition to BWC approved DFWP Level 1 requirements, the Department also requires that each Contractor and each Subcontractor include random drug testing of 5 percent of their employees that provide on-site labor on State administered construction site(s) for each Project. The random drug testing percentage shall also include the on-site supervisors of the Contractors and Subcontractors. Level 1 random drug testing shall otherwise comply with the same testing guidelines and criteria as required for BWC approved Level 2 testing.
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ATTACHMENT 1: PROPOSAL FORMAT



These instructions describe the required format for a responsive Proposal. The Offeror may include any additional information it believes is relevant. An identifiable tab sheet shall precede each section of a Proposal, and each Proposal must follow the format outlined below. All pages, except pre printed technical inserts, shall be sequentially numbered.



Each Proposal must include sufficient data to allow the evaluation committee to verify the total cost for the Project and all of the Offeror's claims of meeting the RFP's requirements. Each Proposal must respond to every request for information in this Attachment 1 whether the request requires a simple "yes" or "no" or requires a detailed explanation. Simply repeating the RFP's requirement and agreeing to comply will be an unacceptable response and may cause the Proposal to be rejected.



Any material deviation from the format outlined below may result in a rejection of the non-conforming Proposal.



Each Proposal must contain the following:



1. Offeror Profile and Information Form (Attachment 6)

2. Subcontractor Profile

3. Offeror Performance

4. Staffing Plan

5. Personnel Profile Summaries

6. Technical Approach

7. Project Schedule

8. Support Requirements

9. Cost and Savings Summary (Guaranteed Savings), Contractor Certification (Attachment 10)

10. Letters of Commitment for Guarantee Bond and Performance Bond

11. Conflict of Interest Statement

12. Financial Requirements 

13. Proof of Insurance

14. Service Agreement Cost Summary Form (Attachment 11)

15. Evidence that the Offeror is enrolled and in good standing, prior to submitting a Proposal, in a Drug-Free Workplace Program (“DFWP”) approved by the Ohio Bureau of Worker’s Compensation.



1.	Offeror Profile. Each Proposal must include a profile of the Offeror and its relevant experience working on projects similar to this Project. The Offeror Profile Form is included as Attachment   6   and must include:



Offeror's legal name, address, and telephone number;

Date established;

Offeror’s Federal Tax Identification number;

Principal place of business;

Local office from which Project will be managed;

Ownership (such as public firm, partnership, or subsidiary);

Firm leadership (such as corporate officers or partners);

Number of employees;

Number of employees engaged in work directly related to the Project;

Contact person for all correspondence regarding this RFP, to include name, title, phone number, fax number, postal address, and e-mail address;

List of subcontractors, if any, that the Offeror will use on the Project;

Any other background information that will help the evaluation committee gauge the Offeror’s ability to successfully complete the Project.

	The Offeror must also include  3  references for which the Offeror has successfully provided services on projects that were similar in their nature, size, and scope to the Project. These references must be from current projects or projects that were completed within the past  7  years. This RFP includes an Offeror Reference Form as Attachment  7 the Offeror must complete this form for each reference. 



	Each reference shall be willing to discuss the Offeror's performance on the reference project with the evaluation committee.



2.	Subcontractor Profile. For each proposed subcontractor, the Offeror must attach a letter from the subcontractor, signed by a representative authorized to legally bind the subcontractor, with the following included in the letter: 



a.	The subcontractor's legal name, tax identification number, and principal place of business address;

b.	Printed name and phone number of the authorized subcontractor representative;

c.	A description of the Work the subcontractor will perform;

d.	A certified commitment to perform the Work if the Offeror is selected; 

e.	A certified statement that the subcontractor has read and understood the RFP and will comply with the requirements of the RFP.



3.	Offeror Performance. The Offeror must provide the following information for this section for the past  7  years:



a.	Whether the Offeror has had a contract terminated for default or cause. If so, the Offeror must submit full details, including the other party's name, address, and telephone number.

b.	Whether the Offeror has been assessed any damages in excess of  $100,000 , including liquidated damages, under any of its existing or past contracts with any organization (including any governmental entity). If so, the Offeror must provide complete details, including the name of the other organization, the reason for the damages, and the amount for each incident.

c.	Whether the Offeror was the subject of any governmental action limiting the right of the Offeror to do business with that entity or any other governmental entity.

d.	Whether trading in the stock of the company has ever been suspended with the date(s) and explanation(s).

e.	Whether the Offeror, any officer of the Offeror, or any owner of a 20% interest or greater in the Offeror has filed for bankruptcy, reorganization, a debt arrangement, moratorium, or any proceeding under any bankruptcy or insolvency law, or any dissolution or liquidation proceeding.

f.	Whether the Offeror, any officer of the Offeror, or any owner with a 20% interest or greater in the Offeror has been convicted of a felony or is currently under indictment on any felony charge.



If the answer to any item in (a) through (f) is affirmative, the Offeror must provide complete details about the matter. While an affirmative answer to any of these items will not automatically disqualify an Offeror from consideration, such an answer and a review of the background details may result in a rejection of the Offeror’s Proposal, at the sole discretion of the evaluation committee. The committee will make this decision based on its determination of the seriousness of the matter, the matter’s possible impact on the Offeror’s performance on the Project, and the best interests of the State.



4.	Staffing Plan. The Offeror must provide a staffing plan that identifies all personnel required to perform the Project. The plan must have the following information:



a.	A matrix matching each key team member to the staffing requirements in this RFP.

b.	A contingency plan that shows the ability to add more staff if needed to meet the Project's due date(s). 

c.	A discussion of the Offeror's ability to provide qualified replacement personnel.



The Offeror must submit a statement that clearly indicates the time commitment of the proposed Project team, including the Project Manager, to this Project and other projects during the term of the Contract. The Offeror must also include a statement indicating to what extent, if any, the Project Manager may be used on other projects during the term of the Contract. The evaluation committee may reject any Proposal that commits the proposed Project Manager to other projects during the term of the Project if the committee believes that doing so will be detrimental to the Offeror’s performance.



One of the criteria on which the State will base the award of the Contract is the quality of the Offeror's Project team. Switching personnel after Contract award shall not be permitted without the State’s prior written approval.



5.	Personnel Profile Summaries. Each Proposal must include a profile for each member of the proposed Project team. The profile form is included in this RFP as Attachment  8 . Offerors may duplicate this form and complete it for each team member. If additional space is needed for completion of the form for any team member, the Offeror should use the back of the form. Each form must be completed using the format given in the attachment. The various sections of the form are described below.



· Name and Title.

· Education and Training. This section must be completed to list the education and training of the proposed candidates and will demonstrate, in detail, the proposed candidate’s ability to properly execute the Contract based on the relevance of the education and training to the requirements of the RFP. 

· References. Provide  3  references for which the proposed candidate has successfully demonstrated meeting the requirements of the RFP on a project of similar size and scope within the past  7  years. If fewer references are provided, the Offeror must include an explanation. For each reference the following information must be provided:

· Contact Information. The contact name, phone number, company name, and address. An alternate contact name in the company, address, and phone number shall also be provided, in case the primary contact cannot be reached.

· Dates of Service. Must be completed to show the length of time the candidate performed the technical experience being described, not the length of time the candidate worked for the company. The Offeror must complete these dates with a beginning month and year and an ending month and year.

· Description of the Related Service Provided. Offerors must reiterate the technical experience being described, including the capacity in which the experience was performed and the role of the candidate in the project. It is the Offerors’ responsibility to customize the description to clearly substantiate the candidate’s qualification.

· Resume. The candidate’s resume must follow the completed form.



6.	Technical Approach. The Offeror must fully describe its approach, methods, and specific work steps for completing this Project and producing the deliverables required under the Contract. The State seeks insightful responses that demonstrate a thorough understanding of the nature of the Project and the Owner’s needs and limitations. Recommended solutions should demonstrate that the Offeror would be prepared to quickly undertake and successfully complete the required tasks. The Offeror should describe the Offeror’s experience and ability to work in an educational environment and campus setting occupied by a diverse student population.



	The Offeror's work plan should be consistent with its staffing plan, project schedule, support requirements, and other parts of its Proposal.



	For each energy conservation measure (“ECM”) listed in the work plan, the Offeror must complete the ECM Form included in this RFP as Attachment  9 .



7.	Project Schedule. The Offeror must provide a detailed Project schedule for significant Project milestones and deliverables. The Project schedule should be delivered as a Gantt chart, showing all major Project tasks on a week by week schedule to serve as the basis for managing the Project. The Offeror must also identify and describe all risk factors associated with the forecasted milestone schedule.



8.	Support Requirements. The Offeror must describe the nature and extent of the support it requires from the State to accomplish the Project other than what the State has offered elsewhere in this RFP.



	The State may not be able or willing to provide the additional support the Offeror lists in this part of its Proposal. The Offeror must therefore indicate whether its request for additional support is a requirement for its performance. If any part of the list is a requirement, the State may reject the Offeror's Proposal if the State is unwilling or unable to meet the requirements.



9.	Cost and Savings Summary. This RFP includes a Cost and Savings Summary and Certification Form provided as Attachment  10 . The Offeror must fill in all relevant blank spaces in the Cost and Savings Summary and Certification Form in ink or typewritten and not in pencil. The Offeror must initial any alteration or erasure on the Cost Summary Form. A representative who is authorized to legally bind the Offeror must read the certification and sign the form.



The Offeror must show all Proposal amounts in both words and figures. In the case of a conflict between the words and figures, the amount shown in words shall govern, where such words are not ambiguous. When the Offeror’s intention and the meaning of the words are clear, omissions or misspellings of words will not render the words ambiguous.



	The figures from individual ECM Forms must be summed to equal the figures shown on the Cost and Savings Summary Form. The Offeror must indicate on the Cost and Savings Summary Form:



	Item 1 - Guaranteed minimum average annual energy savings, in today’s dollars, based upon the recommended ECM. Savings from electricity, natural gas, water and sewer, propane, diesel fuel, or other fuels may be included on this line. Maintenance savings must not be included in Line 1.



	Item 2 - Fixed total installation payments necessary to achieve the savings of Item 1. This amount must include all costs associated with the Project, including without limitation: design, equipment, material, labor, disposal, warranties, equipment service agreements, and financing costs. The Project must not require capital funds in addition to the Item 2 amount, pursuant to O.R.C. Section 3345.64.



	Item 3 - Estimated time of completion, in consecutive days following the date set forth in the Notice to Proceed. This line will receive no evaluation credit but will become part of the Contract Documents.



10.	Guarantee Bond and Performance Bond. Before Contract execution, the Offeror must provide a Guarantee Bond in the amount of the energy savings listed on its Cost Summary Form and a Performance Bond assuring that the Contractor will perform the Work of the Contract. For the purposes of this RFP, the Offeror’s Surety must provide a letter of commitment or other written assurance that it will deliver the necessary Guarantee Bond and Performance Bond should this Offeror be selected for the Project.



11.	Conflict of Interest. Each Proposal must include a statement indicating whether the Offeror or any Person that may work on the Project through the Offeror have a possible conflict of interest and, if so, the nature of that conflict. The State may, in its sole discretion, reject a Proposal in which a conflict is disclosed or cancel the Contract if any interest is later discovered that could give the appearance of a conflict. 



12.	Financial Requirements. Part of the Proposal evaluation criteria is the Offeror's financial ability to perform the Contract. In order to be considered responsive, an Offeror must provide its audited annual financial statements for the past 3 most recently completed fiscal years. A Proposal may be rejected if the Offeror has not demonstrated to the satisfaction of the evaluation committee its financial ability to perform the Contract.



13.	Proof of Insurance. In this section, the Offeror must provide the certificate(s) of insurance required by the General Conditions and Supplementary Conditions of the Contract and the Service Agreement.



14.	Service Agreement. As a part of the Proposal, and to assure that the Offeror has adequate access to and control over the operation and maintenance of the energy conservation measures to achieve the guaranteed energy cost savings, a separate Service Agreement will be entered into for the ongoing maintenance of the facility operating systems. Attachment  11 , Service Agreement Cost Summary Form, is to be provided in this section.



15.	Drug Free Workplace Program. Evidence that the Offeror is enrolled and in good standing, prior to submitting a Proposal, in a Drug-Free Workplace Program (“DFWP”) approved by the Ohio Bureau of Worker’s Compensation.
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ATTACHMENT TWO: SITE INFORMATION AT LEBANON CORRECTIONAL INSTITUTION



Ohio Department of Rehabilitation and Correction

Lebanon Correctional Institution
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P. O. Box 56

3791 State Route 63

Lebanon, Ohio 45036

Phone (513) 932-1211; Fax (513) 932-1320

Email for General Inquiries: Ellen.Myers@odrc.state.oh.us 



[image: Warden Ernie Moore]

Ohio Department of Rehabilitation and Correction

Lebanon Correctional Institution



		Date Opened

		1960



		Total Acreage

		1,900



		Accreditation Status

		Yes



		Total Security Staff

		346



		Total Staff

		528



		FY13 GRF Budget

		$41,876,812



		(subject to monthly review and adjustment)



		Daily Cost Per Inmate

		$45.25



		Population as of 05/13

		2,610



		Black Inmates

		1,476



		White Inmates

		1,103



		Other Inmates

		31



		Escapes/Walkways 2012

		0



		Security Levels

				1's:
2's: 

		201
125



		3's:
4's:
5's: 

		2,258
26
0













Security Level Descriptions:

1 = Minimum Security

2 = Medium Security

3 = Close Security

4 = Maximum Security

5 = Administrative Maximum



Visiting

General Population: Inmates are permitted visits based on their institutional number. Inmates whose institutional number ends in an odd number are permitted visitation on odd numbered calendar days. Inmates whose institutional number ends in an even number are permitted visitation on even Reservation Hours:

Visiting reservations are required for all visiting sessions. 

Approved visitors may make a reservation up to 30 days in advance by calling 513-932-4616. 

The visiting reservation phone line is answered Monday through Friday between the hours of 12:30 p.m. – 4:30 p.m. On Saturday and Sunday, the reservation phone line is answered between the hours of 8:30 a.m. – 12:30 p.m.

The name, number, and relationship to the inmate must be provided at the time of making the reservation.

If you make a reservation and want to cancel, you will need to call three (3) days in advance, or you will be charged a visit for the following month. A “No Show” is a reservation spot that someone else could have made.

Visiting hours are subject to change without notice. Please call the institution at 513-932-1211 to verify visiting hours before planning a visit.

Visiting is closed on all State Holidays. 

Real Men Crochet Program started in March 2008. The two-phase program provides inmates with the basic art of crocheting and then gives them the opportunity to donate works to area nonprofit groups, making community service an integral part of re-entry. Inmates have made attractive scarves and hats for the local homeless shelter. The men have also made beautiful afghans that were donated to the Veterans Administration (VA) Hospital in Dayton, Ohio. In addition, inmates have started crocheting sweaters for Guide Posts for Kids. These sweaters will be sent overseas and throughout the United States. Presently, there are 20 inmates that are crocheting in this program and the waiting list continues to grow. So far, 57 scarves and hats have been sent to a homeless shelter in Dayton, Ohio. A total of 16 afghans were sent to the VA hospital in Dayton, Ohio. In addition, three (3) United States flag afghans are completed; one (1) Ohio State flag afghan, and 63 hats and scarves are ready to be dropped off. All of the materials for this program are donated by the public.

The Sew Much Comfort Program helps provide adaptive clothing for wounded service members from all branches of the military and National Guard. T-shirts, polo shirts, sweatpants, and underwear are altered by opening seams and attaching Velcro closures where needed. Another facet of this program allows inmates to make cloth hospital bedrail bags and wheelchair bags which can be used for many purposes. These items are sent to U.S. Army bases all over the world. Lebanon Correctional started the program in November 2006 and we have shipped 630 bags.

Inmate Programs:



Industries

License plate manufacturing

License plate validation sticker

Distribution Center Warehouse



Community Service

Crayons to Computers

Dayton Veteran's Administration - Real Men Crochet

Hope in Heels - sewing "pookie pouches," blankets, etc.

Keeping our Kids Warm - crochet hats, etc.



Adoptable Dog Program

Many institutions participate in fostering and training abandoned dogs for adoption. 



Academic

Adult Basic Education

Pre-GED

GED

College program - Two year Non-degree



Vocational

Administrative Office Technology

Graphic Communication

Food production/management services

Baking



Religious Services

· Complete listing of available programming/services 
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Facility’s Suggestions

1) Replace condensate pumps and faulty traps

2) Upgrade HVAC controls at the main facility and camp

3) Upgrade fence lighting at the main facility



Existing and Planned Capital projects

1) Roof and Window Replacement

2) Air Handler Replacement

3) Silo Demo Powerhouse



Engineer’s suggestions

1) Consider recommended ECMs by Four Seasons Environmental, Inc.

2) Lighting retrofit throughout the facility considering but not limited to LED, plasma, T-8 and T-5 lamps.

3) Facility wide water conservation

4) Look into the feasibility of using condensing boilers and eliminating the cost of repairing/replacing steam lines, steam traps and condensate pumps.

5) Look into keeping existing steam boilers and installing cogeneration system

6) Facility wide DDC system in place of the pneumatic system

7) Replace or repair the existing heating units

8) Install  computerized Maintenance Management System

9) Review the list of the existing and plan capital projects

10) Replace window AC with a centralized AC when feasible  






Lebanon Correctional Institution- Building Information

(Please click on the table to enlarge the table)










Utility information for Lebanon & Warren Correctional Institutions



Lebanon Correctional Institution (Gas)

3791 State Route 63

Lebanon, Ohio 45036

Acct# 2700011501001



		Date

		Consumption(CCF)

		Amount(4)



		13-May

		130,520

		$86,313.10 



		13-Apr

		146,650

		$95,266.23 



		13-Mar

		188,010

		$128,901.71 



		13-Feb

		192,440

		$130,714.33 



		13-Jan

		241,985

		$165,642.36 



		12-Dec

		201,810

		$141,355.78 



		12-Nov

		172,380

		$114,853.19 



		12-Oct

		139,660

		$90,430.77 



		12-Sep

		85,510

		$51,754.39 



		12-Aug

		104,870

		$64,576.69 



		12-Jul

		87,940

		$52,520.76 



		12-Jun

		108,280

		$62,811.13 



		Total

		1,800,055

		$1,185,140.44 







Gas Baseline=$.66/CCF for Lebanon CI



Lebanon Correctional Institution (Electric LeCI & WCI)

3791 State Route 63

Lebanon, Ohio 45036

Acct# 3930-0676-01-8



		Date

		Consumption (KWH)

		KWD

		amount($)



		13-May

		0,939,949

		1,924.80

		$62,116.87 



		13-Apr

		0,881,108

		1,934.40

		$59,105.98 



		13-Mar

		1,128,680

		2,006.40

		$82,257.49 



		13-Feb

		1,043,389

		2,006.40

		$63,971.22 



		13-Jan

		1,070,432

		2,102.10

		$65,502.77 



		12-Dec

		1,241,948

		2,097.60

		$76,067.07 



		12-Nov

		1,161,751

		1,920.00

		$74,932.18 



		12-Oct

		0,927,858

		1,910.40

		$66,379.73 



		12-Sep

		0,997,398

		2,198.40

		$71,027.81 



		12-Aug

		1,169,861

		2,251.20

		$78,141.17 



		12-Jul

		1,285,525

		2,419.20

		$84,002.30 



		12-Jun

		1,182,178

		2,366.40

		$79,418.39 



		Total

		9283764

		25,137.30

		$862,922.98 







Baseline Blended Electric Rate = $.093/KWH For LECI and WCI

Lebanon Correctional Institution (Sewage)

3791 State Route 63

Lebanon, Ohio 45036

Acct# 3015152-2016076



		Date

		Consumption 
(per 1000Gallons)

		Amount($)



		13-May

		20,737

		$74,177.95 



		13-Apr

		20,530

		$73,134.67 



		13-Mar

		22,403

		$82,574.59 



		13-Feb

		18,873

		$64,783.39 



		13-Jan

		23,034

		$85,754.83 



		12-Dec

		22,790

		$84,525.07 



		12-Nov

		21,180

		$76,410.67 



		12-Oct

		21,540

		$78,225.07 



		12-Sep

		19,542

		$68,155.15 



		12-Aug

		24,944

		$95,381.23 



		12-Jul

		22,677

		$83,955.55 



		12-Jun

		22,528

		$83,204.59 



		Total

		260,778

		$950,282.76 







Baseline Sewage Rate= $3.64 per 1000 Gallons for LeCI
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ATTACHMENT THREE: SITE INFORMATION AT WARREN CORRECTIONAL INSTITUTION



Ohio Department of Rehabilitation and Correction

Warren Correctional Institution
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P.O. Box 120

5787 State Route 63

Lebanon, Ohio 45036

Phone (513) 932-3388; Fax (513) 933-0150 

Email for General Inquiries: Julia.Bush@odrc.state.oh.us 
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Institutional Information

		Date Opened

		1989



		Total Acreage

		45



		Accreditation Status

		Yes



		Total Security Staff

		232



		Total Staff

		348



		FY13 GRF Budget

		$31,002,611



		(subject to monthly review and adjustment)



		Daily Cost Per Inmate

		$61.27



		Population as of 07/13

		1,419



		Black Inmates

		782



		White Inmates

		618



		Other Inmates

		19



		Escapes/Walkways 2012

		0



		Security Levels

		2's - 78
3's - 1,335
4's - 6







Security Level Descriptions:

· 1 = Minimum Security 

· 2 = Medium Security 

· 3 = Close Security 

· 4 = Maximum Security 

· 5 = Administrative Maximum 



Visiting Hours

· Wednesday - Sunday 12:00 p.m. - 2:00 p.m. (Session A)

· 2:30 p.m. - 4:30 p.m. (Session B)

· 5:00 p.m. - 7:00 p.m. (Session C) 

· Visitors must be processed in no later than 1:00 p.m. for Session A, 3:00 p.m. for Session B, and 6:00 p.m. for Session C. 

· Each visiting session listed above constitutes one visit towards the maximum number of visits allowed per month. 

· Visiting is closed on Mondays and Tuesdays and all State Holidays. 

· Visiting hours are subject to change without notice. Please call the institution to verify visiting hours before planning a visit. 



Reservations

· Visiting reservations are required for all visiting sessions. 

· Reservations are accepted 30 days in advance. 

· Approved visitors may make a reservation by calling 513-932-9741. The visiting reservation line is answered Wednesday through Sunday between the hours of 1:00 p.m. to 6:00 p.m. 

· Cancellations must be made no less than 72 hours prior to a scheduled visit. 



Inmate Funds



A kiosk is available in the front entry building of the institution from 8 a.m. to 4:30 p.m. Monday and Tuesday and from 8 a.m. to 7:30 p.m. Wednesday through Sunday. Approved visitors may deposit funds into an offender trust account or PIN Debit phone account using the kiosks. For additional information on inmate funds or other deposit options please visit http://www.drc.ohio.gov/web/inmate_funds.htm.  

Correspondence



· Written correspondence to inmates must include the inmate's name and number on the envelope and be addressed to the appropriate institution. 

· Volunteers in Prison

· Warren Correctional Institution is committed to recruiting dedicated and resourceful volunteers to assist in reentry efforts by providing services to offenders. For additional information on these opportunities or the application process, please contact Tyra Parker at 513-932-3388, ext. 2126 or via email at Tyra.Parker@odrc.state.oh.us 

· Unique Programs

· 4 PAWS for Abilities: WCI has partnered with 4 PAWS for Abilities to provide socialization and basic training in obedience, manners, and house training to service dogs. The dogs are trained specifically for individuals with physical, mental, and emotional needs. The program provides offenders the opportunity to learn about dog training and care from a certified trainer. In addition, it encourages them to gain a better sense of responsibility and improve social skills. The institution maintains up to 15 dogs at any given time. 

· Bright Future: The Bright Future Residential Treatment Program is a four month residential treatment program that addresses inmate’s drug and alcohol problems. This is a CBT (Cognitive Behavioral Therapy) program which is Reentry and Earned Credit approved. The purpose of the program is: 

· To provide effective evidence based cognitive behavioral interventions to treat drug abuse and addiction and to prevent relapse for Ohio’s incarcerated felons, including those with co-morbid conditions and/or SAMI. 

· To reduce tax payer expense and burden to state revenue by providing effective substance abuse treatment that promotes positive change in the offender’s lives. Recovery services programs have demonstrated success at reducing recidivism (source: 2011 CIIC Report). National research regarding recovery service programs shows that such programs result in significant cost savings of approximately $7 or more dollars return for each dollar spent in programming through reductions in recidivism among program completers. South Dakota, for example, showed cost-benefits of prison recovery at $8.43 saved for every $1.00 spent in programs. 

· Intensive Treatment Program (ITP): The ITP is a residential unit designed to be an intermediate step between RTU level of care and general population for offenders with severe mental illness. ITP offenders do not need RTU level of care, but are determined to be more vulnerable to decompensation or are unable to function in general population without more intensive support. The ITP offers individualized mental health treatment including activity therapy and medication management. 

Inmate Programs

Industries

· Tubular Furniture Operation 

· Notebook Binding Operation 

Community Service

· Doggie Day Care for employees 

· 4 Paws 

· Adoptable Dog Program

· Many institutions participate in fostering and training abandoned dogs for adoption. 

· Academic

· Adult Basic Education 

· GED 

· ABLE/Literacy 

Vocational

· Electronic 

· Horticulture 

· Computer Repair 

Religious Services

· Complete listing of available programming/services 

· Reading Room

In 2000, former First Lady Hope Taft approached the Director about establishing a reading room for the children who visited their incarcerated parent at the Pickaway Correctional Institution. This idea spread across the state, and now the Ohio Department of Rehabilitation and Correction maintains children’s reading rooms in each prison. 

The reading rooms encourage family literacy by providing a pleasant and comfortable setting for both child and incarcerated parent. Each room is stocked with a wide variety of children’s books. Toys, fames and art supplies are also available for the children. Many of the supplies and books are donated by employees and service organizations. 
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Facility’s Suggestions

1) Replace the Domestic Hot water Boilers with more efficient type.

2) Centralize the laundry rooms with Ozone system.

3) Facility wide lighting renovation.

4) Replace/repair windows.  



Existing and planned Capital Projects

1) Facility wide HVAC upgrade except buildings 1,2,7 and IPO

2) Facility wide Door Project

3) Main Gas Replacement

4) Outside Storage Barn Project



Engineer’s Suggestions

1) Consider recommended ECMs by Fishbeck, Thompson, Carr &Huber

2) Replace existing Pneumatic system with a DDC system 

3) Replace/repair water softeners to protect other HVAC equipment

4) Facility wide lighting upgrades 

5) Consider centralized laundry   

6) Replace the existing hot water heaters with more efficient ones

7) Demand control on the Food Service Hoods

8) VFDs on motors and pumps greater than 7 HP 




Warren Correctional Institution- Building information










Utility Bills



Warren Correctional Institution (Butler County Water and Sewer)

P.O. Box 120

5787 State Route 63

Lebanon, Ohio 45036

Acct #3015151-2016075



		Date

		

		Consumption 
(per 1000 Gallons)

		Amount ($)



		DATE

		

		USAGE

		AMOUNT



		8-2 to 9-2-11

		

		10172000

		37300.27



		2-2 to 3-2-12

		

		8803000

		30400.51



		3-2to 4-3-12

		

		8078000

		27146.35



		4-3 to 5-2-12

		

		12303000

		48040.51



		5-2 to 6-4-12

		

		11307000

		43020.67



		6-4 to 7-3-12

		

		8693000

		29846.11



		8-2 to 9-4-12

		7945000

		26699.47



		10-2 to 11-2-12

		5408000

		18175.15



		11-2 to 12-3-12

		

		5128000

		17234.35



		12-3 to 1-11-13

		

		6695000

		22499.47



		1-11 to 2-4-13

		

		4458000

		14983.15



		2-4 to 3-4-13

		

		5135000

		17257.87



		3-4 to 4-2-13

		

		5546000

		18638.83



		4-2 to 5-2-13

		

		5985000

		20113.87



		5-2 to6-4-13

		

		5037000

		16928.59



		5-2 to 6-4-13

		

		5037000

		16928.59 (est.)



		6-4 to 7-7-13

		

		5037000

		26928.59



		Total

		

		208217490

		$763,844.68







Baseline sewage rate= $3.66 per 1000 gallons for WCI 






Warren Correctional Institution (Gas – Knox Energy)

P.O. Box 120

5787 State Route 63

Lebanon, Ohio 45036

Acct # 27-00011500-00-0



		Date

		

		Consumption(CCF)

		

		Amount ($)



		6-7 to 7-8-11

		

		13390

		

		9162.48



		7-9 to 8-8-11

		

		11800

		

		8172.5



		8-9 to 9-12-11

		

		14650

		

		10666.4



		9-13 to 10-5-11

		

		11190

		

		8523.71



		10-6 to 11-3-11

		113545

		

		87346.61



		11-4 to 12-8-11

		5033

		

		4051.87



		12-9 to 1-10-12

		64450

		

		23281.42



		1-10 to 2-8-12

		59300

		

		45928.7



		2-8 to 3-1-12

		

		42890

		

		32970.02



		3-1 to 4-3-12

		

		31010

		

		24311.33



		4-3 to 5-1-12

		

		18900

		

		10406.6



		5-1 to 6-5-12

		

		17530

		

		9258.83



		6-5 to 7-9-12

		

		14190

		

		7590.33



		7-10 to 8-7-12

		

		11750

		

		6835.79



		8-8 to 9-10-12

		

		15960

		

		9610.96



		9-11 to 10-8-12

		

		15760

		

		9324.64



		10-9 to 11-8-12

		32080

		

		20303.05



		1-9 to 12-4-12

		59300

		

		28489.61



		12-5 to 1-9-13

		

		54120

		

		37085.94



		2-5 to 3-4-13

		

		57300

		

		38054.25



		3-4 to 4-1-13

		

		57300

		

		38054.25 (est)



		4-1 to 5-9-13

		

		31460

		

		18102.78



		5-9 to 6-10-13

		

		17700

		

		-6618.19



		6-10 to 7-8-13

		

		13560

		

		-15935.57



		Total

		

		738518

		

		$ 464,978.31







Baseline Gas= $.63 per CCF for WCI
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ATTACHMENT 5: ECM AND ENERGY SAVINGS GUARANTEE REQUIREMENTS



5.1	Overview:



It is the State’s intent to select a Contractor based on the evaluation as described in Part Three of the RFP.  Once selected, the Contractor and the State will agree to the energy conservation measures (ECMs) to be installed by the Contractor and their associated installation costs and guaranteed energy cost savings.



Based on the final selection of the ECMs, it is further the State’s intent to enter into two separate agreements with the Contractor.  The first agreement is to be a “Performance Contract” for the procurement of the design, materials and installation of the ECMs.  The Performance Contract is attached to the RFP as Attachment 14.  The ECM descriptions cost and savings information provided in Attachments 9 and 10 of the RFP Proposal will be utilized as the description of the scope of work and the cost basis for the Performance Contract.



The second agreement will be a “Service Agreement”.  The Service Agreement will be written for a period of not less than 5 years and not more than the time frame necessary to assure the energy savings projected based on the information in Attachments 9 and 10 of the RFP Proposal.  A portion of the Service Agreement will stipulate that the Contractor guarantee the energy and operational savings projected to the State for the term of the Service Agreement based on the final ECM selection and will be voided in the event that the Service Agreement is not in place.  Another portion of the Service Agreement is to assure that the Contractor has the access to and capability to monitor the systems operations and utilization to assure that the assumptions utilized in the savings projections are being met and that the systems are appropriately maintained to achieve the savings guaranteed.  Annual energy consumption analysis and reporting will be included in the Service Agreement.  This will include the analysis necessary to demonstrate the energy guarantee performance and the analysis necessary to demonstrate the State’s energy performance annually against a baseline energy consumption.  The annual cost of providing the Service Agreement is to be submitted as Attachment 11 with the RFP Proposal.



The Service Agreement will commence at the conclusion of the installation period as defined in the Contract Documents.



5.2	Energy Conservation Measure and Projected Energy Cost Savings Development:



Each ECM that the Offeror proposes to be incorporated in the Project is to be summarized individually on an Attachment 9 form.  For each ECM, the Offeror shall provide the following information for review:



a.	ECM Name

b.	ECM Description

c.	Brief scope of work anticipated

d.	Energy savings calculations, with assumptions and methodology

e.	Base year energy cost savings for electrical demand, electrical consumption, natural gas, water, sewer, and total

f.	Projected operations and maintenance (non energy) savings, if any

g.	If for the purposes of the guarantee, the annual savings are to be variable adjusted, provide the variable and baseline assumption.  (For example, boiler efficiency improvement is to be adjusted annually based on heating degree days with the baseline equal to the NOAA average for Cleveland, Ohio)

h.	Interaction effects with other ECMs proposed

i.	Installation cost

j.	Simple payback period, based on energy cost savings only (do not include operations and maintenance savings)



Attachment 10, the Cost and Savings Summary and Certification, is to be completed for all of the ECMs proposed, as a group, to summarize the overall financial performance of the Project.  The Cost and Savings Summary and Certification represents the totals of the Attachment 9 information for all ECMs proposed, including interactions, and the Project Cash Flow Projection included on the form is a summary based on certain financial assumptions, provided below, over a 10 year period of projected financing.  Do not include the cost of the Service Agreement in the projections. 



5.3	Energy Conservation Measure Associated Operations and Maintenance Savings:



During the initial evaluation of the Offeror’s RFP Proposal, the projected value, if any, of annual impact of the ECMs on operation and maintenance costs will not be included in the financial performance of the Project.  The State would like to review any projected operations and maintenance savings associated with an ECM, and may request, during the evaluation period that the operations and maintenance savings be included in the Project performance summary.



5.4	Projected Energy Cost Inflation:



For the purposes of Attachment 10, the annual energy cost inflation rate to be used for the cash flow summary is 0% per year for the Project term.  This inflation factor is to be utilized for demand and consumption factors equally.  



For the base line savings calculations the current rates provided from the utility information in Attachment 3 are to be utilized.  If the Offeror, based on their independent evaluation, determines that rates different than those provided are more appropriate, the rates the Offeror calculates may be used.  The rates used and their validity are subject to evaluation as part of the Proposal Evaluation process.  



5.5	Financing Rate



For the purposes of the Attachment 10 Project Cash Flow Projection, assume that the State will procure 10 year tax-exempt bond financing through the Ohio Air Quality Development Authority for the installation cost of the Project.



If the Offeror chooses to offer financing to the State for the project, provide a brief description of the terms and conditions and prepare an alternate Attachment 10 for the proposed financing.



5.6	Energy Guarantee



The annual energy cost savings is to be calculated in the following manner for the purposes of the energy savings guarantee and the presentation of actual energy cost savings.  The intent of this calculation method is to make the guarantee inflation risk neutral to the Contractor and to guarantee the State energy consumption reduction.



The preparation of the annual energy utilization audits will be a requirement of the selected Contractor and will be included in the scope of work for the Service Agreement.



Step 1.  

Accumulate the last year’s utility bills from all meters affected by the ECMs installed and evaluate the invoices to provide actual units of demand and consumption.



Step 2.

Make variable adjustments to the units as per the variable adjustment in Attachment 5 - 5.2.g and Attachment 9 for the affected ECMs.

Make adjustments to the units for verifiable changes in operation or use of the facility or for expansion or reduction of the campus area on existing utility meters, if any.



Step 3.

Multiply the adjusted units from Step 2 by the Base Year utility rates to determine the utility cost in base year dollars.  Subtract this amount from the Base Year utility cost, prior to the ECM implementation.  This is to be greater or equal to the Guaranteed Savings for the Energy Guarantee.



Step 4.

Multiply the adjusted units from Step 2 by the most recent year’s utility rates to determine the total current utility cost after adjustment.



Step 5.

Multiply the Base Year units of consumption, prior to ECM implementation, by the most recent year’s utility rates and subtract the total from Step 4 to find the most recent year’s savings attributable to the ECM implementation, at the current utility rates.
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ATTACHMENT 6: OFFEROR PROFILE AND INFORMATION FORM



		Offeror’s Legal Name

		     



		Offeror’s Address

		     



		Offeror’s City, State, ZIP

		     



		Offeror’s Phone

		     

		

		Offeror’s Fax

		     



		



		Date Established

		     



		Federal Tax Identification

		     



		Principal Place of Business

		     



		



		Contact Name

		     



		Contact Title

		     



		Contact Address

		     



		Contact City, State ZIP

		     



		Contact Phone

		     

		

		Contact Person Fax

		     



		Contact E-mail Address

		     



		



		If different from above

		



		

		Local Office Name from which project will be managed

		     



		

		Local Office Address

		     



		

		Local Office City, State, ZIP

		     



		

		Local Office Phone

		     



		



		Form of Corporation

		     



		Key Corporate Management Personnel



		Name

		     

		Title

		     

		Years with Co.

		     



		Name

		     

		Title

		     

		Years with Co.

		     



		Name

		     

		Title

		     

		Years with Co.

		     



		Number of Employees



		Engineers

		     

		

		Project Management

		     

		



		Project Supervision

		     

		

		Service Management

		     

		



		Total (not necessarily the sum of the above)

		     

		







List valid contractor license, Certificate by Ohio Construction Industry Examining Board and any Registration or Certification by an OBBC municipality or county for preceding five (5) years.



[bookmark: Text1]     



List of proposed Subcontractors, if any, to be used on the Project:



		1. 

		Name

		     

		

		Role in Project

		     



		

		Address

		     



		



		2. 

		Name

		     

		

		Role in Project

		     



		

		Address

		     



		



		3. 

		Name

		     

		

		Role in Project

		     



		

		Address

		     









(A.)	Each Offeror shall supply and certify to the accuracy of the following information relative to projects engaged in by the Offeror within the last five years. If none, so state.



(1)	Indicate Offerors overall experience performing the trades proposed, including the years in business performing the trade under present and former business names. 



(2)	The Offeror shall submit, the financial information requested in Attachment 1 in the RFP. This information is not a public record under O.R.C. Section 149.43; and shall remain confidential, except under proper order of a court.



(3)	A description of its experience with projects of comparable size, complexity, and cost demonstrating the Offeror’s ability and capacity to perform a substantial portion of the Project with their own forces.  Include Scope of Work, Contract value and Project name/ contact Person/phone number for each owner and Associate for each project. A maximum of 3 projects are to be provided. The provision of Attachment 7, as requested in Attachment 1, will satisfy this requirement.



(4)	Identification and description of any projects where the Offeror was determined by a public entity not to be a responsible bidder although it was the apparent lowest bidder, the reasons given by the public entity and an explanation thereof;



(5)	Disclosure of any OSHA violation resulting in fines;



(6)	Disclosure of any violations pertaining to unlawful intimidation or discrimination against any employee by reason of race, creed, color, disability, sex, religion, national origin or employees civil rights or equal employment opportunities;



(7)	Disclosure of any adverse judgments in an action involving a claim for personal injury or wrongful death arising from the performance of work related to any project in which it has been engaged;



(8)	Disclosure of any adverse judgments for nonpayment or nonperformance;



(9)	Disclosure of violations of the prevailing wage law or any other state or federal labor laws;



(10)	Disclosure of violations of any Workers’ Compensation laws;



(11)	Disclosure of any felony convictions involving the contractor, its officers, directors, or owners;



(12)	Disclosure of any violations of environmental and/or health laws, codes, rules and/or regulations;



(13)	Disclosure of any occurrences of contract abandonment, contract termination, as either a prime- or sub-contractor, or surety takeover;



(14)	Disclosure of any occurrences of debarment by state, federal or local jurisdictions; and 



(15)	Disclosure of any liquidated damages and/or Statutory Delay Forfeiture assessed.



(16)	Disclosure and confirmation that all apprentices used by the Offeror on the Project are trained in a program approved by the United States Department of Labor or the Ohio Apprenticeship Council.



(17)	Identification of Work to be subcontracted and the value of such Work, the names of all the proposed major subcontractors, and confirmation by the Offeror that it has or will advise said subcontractors that they are obligated to the same levels of responsibility as the Offeror. The provision of the Subcontractor Profile, as requested in Attachment 1, will satisfy this requirement



 (B)	The Owner reserves the right to further inquire of the Offeror to determine whether the offer contains mathematical errors, omissions and/or erroneous assumptions and whether the Offeror has the capability to perform and complete the Contract for the proposed amount.



 (C)	The Owner retains the right to waive non-compliance with the selection criteria when it is determined that non-compliance does not affect the competitive nature of the selection process.



 (D)	All invitations, specifications, and similar requests for works of improvement shall advise all applicable prospective Offeror’s of this policy.





Management: Identify individuals assigned to this Project.



		Principal

		     

		Years with Firm

		    

		Total Years of Experience

		    



		Project Manager

		     

		Years with Firm

		    

		Total Years of Experience

		    



		Field Superintendent

		     

		Years with Firm

		    

		Total Years of Experience

		    









Certification:  I hereby certify that the information above is factual and complete.



		Company Name

		     



		Authorized Official (please print or type)

		     

		

		



		Signature of Authorized Official

		     

		Date

		     








OFFEROR AFFIRMATION AND DISCLOSURE



Offeror acknowledges that by signing the Offeror Profile and Information Form, that it affirms, understands, and will abide by the requirements of Executive Order 2010-09S. If awarded a Contract, the Offeror will become the Contractor and affirms that both the Contractor and its Subcontractors shall perform no services requested under this Contract outside of the United States.



The Offeror shall provide the locations where services under this Contract will be performed in the spaces provided below or by attachment. Failure to provide this information as part of its Proposal may cause the Offeror to be deemed non-responsive and no further consideration will be given to its Proposal. If the Offeror will not be using Subcontractors, indicate “Not Applicable” in the appropriate spaces.



		Principal business location of Contractor



		

		Address

		     



		

		City, State ZIP

		     



		



		Location where services will be performed by Contractor



		

		Address

		     



		

		City, State ZIP

		     



		



		Locations where services will be performed by Subcontractors, if known at time of the Proposal deadline



		

		Address

		     

		

		Address

		     



		

		City, State ZIP

		     

		

		City, State ZIP

		     



		



		

		Address

		     

		

		Address

		     



		

		City, State ZIP

		     

		

		City, State ZIP

		     



		



		Location where state data will be stored, accessed, tested, maintained, or backed-up by Contractor



		

		Address

		     



		

		City, State ZIP

		     



		



		Locations where state data will be stored, accessed, tested, maintained, or backed-up by Subcontractors, if known at time of the Proposal deadline



		

		Address

		     

		

		Address

		     



		

		City, State ZIP

		     

		

		City, State ZIP

		     



		



		

		Address

		     

		

		Address

		     



		

		City, State ZIP

		     

		

		City, State ZIP
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ATTACHMENT SEVEN: OFFEROR REFERENCE FORM



		Company 1

		     

		

		Contact

		     



		Address

		     

		

		Title

		     



		City, State ZIP

		     

		

		Phone

		     



		Program Name

		     



		Dates of Service

		     



		Description of Related Service Provided



		

     







		Company 2

		     

		

		Contact

		     



		Address

		     

		

		Title

		     



		City, State ZIP

		     

		

		Phone

		     



		Program Name

		     



		Dates of Service

		     



		Description of Related Service Provided



		

     







		Company 3

		     

		

		Contact

		     



		Address

		     

		

		Title

		     



		City, State ZIP

		     

		

		Phone

		     



		Program Name

		     



		Dates of Service

		     



		Description of Related Service Provided
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ATTACHMENT EIGHT: PERSONNEL PROFILE SUMMARY



		Name

		     

		

		Title

		     



		Role in Project

		     



		Education/Training

		     



		Degree/Major

		     

		

		Where Obtained

		     



		Degree/Major

		     

		

		Where Obtained

		     



		Other Training

		     







		Company 1

		     

		

		Contact

		     



		Address

		     

		

		Title

		     



		City, State ZIP

		     

		

		Phone

		     



		Program Name

		     

		

		Dates of Service

		     



		Description of Related Service Provided



		

     







		Company 2

		     

		

		Contact

		     



		Address

		     

		

		Title

		     



		City, State ZIP

		     

		

		Phone

		     



		Program Name

		     

		

		Dates of Service

		     



		Description of Related Service Provided



		

     







		Company 3

		     

		

		Contact

		     



		Address

		     

		

		Title

		     



		City, State ZIP

		     

		

		Phone

		     



		Program Name

		     

		

		Dates of Service

		     



		Description of Related Service Provided



		

     







Note: Attach resume for the above person. Provide for key project personnel only (e.g. project manager, lead energy engineer, service manager, project superintendent).
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ATTACHMENT NINE: ENERGY CONSERVATION MEASURE FORM



		ECM Number

		     



		ECM Name

		     



		Brief description of ECM and associated Scope of Work



		

     



		



		Equipment to be installed



		

     



		



		Estimated Useful Life

		     



		Warranty Period

		Parts and Labor

		     

		Parts only

		     



		Key Assumptions



		

     



		Energy Cost Savings (attach calculations to this form)



		Electrical Demand

		     

		kwd @

		$      /kwd/mo

		Annual Savings

		$     



		Electrical Consumption

		     

		kwh @

		$      /kwh

		Annual Savings

		$     



		Natural Gas Consumption

		     

		mcf @

		$      /mcf

		Annual Savings

		$     



		Water Consumption

		     

		gal @

		$      /gal

		Annual Savings

		$     



		Sewer Reduction

		     

		gal @

		$      /gal

		Annual Savings

		$     



		Total

		Annual Savings

		$     



		Installation Cost

		$     

		



		Simple Payback Period

		     

		years

		








Describe anticipated impact, if any, on annual Operations and Maintenance cost:



     



















Describe interactions, if any, with other ECMs proposed:



     



















[bookmark: Check1][bookmark: Check2]Have interactions been accounted for in the Energy Cost Savings calculations?	 |_| Yes    |_| No





For purposes of the Energy Guarantee, is this ECM to be variable adjusted? 	|_| Yes    |_| No

If Yes, provide the variable, the baseline value and source and describe the adjustment methodology:



     



















Is there any anticipated hazardous material expected to need abated as part of implementing this ECM?

|_| Yes    |_| No		If Yes, describe:



     



















Note: Provide an Attachment 9 for each Energy Conservation Measure proposed.
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ATTACHMENT TEN: COST AND SAVINGS SUMMARY AND CERTIFICATION FORM



		Offeror Name

		     



		Project Address

		     



		Project City, State ZIP

		     



		



		Having read and examined the Contract Documents, including, but not limited to, the Request for Proposal and related attachments for the above-referenced Project, and the following Addenda:



		Addendum Number

		     

		Date

		     

		



		Addendum Number

		     

		Date

		     

		



		Addendum Number

		     

		Date

		     

		



		



		The RFP Proposal consists of the design, procurement and installation of the following Energy Conservation Measures, as defined in Attachments 9:



		ECM#

		

		ECM Description

		

		Installation Cost ($)

		

		Annual Energy Cost Savings ($)

		

		Simple Payback (yrs)



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		     

		

		     

		

		     

		

		     

		

		     



		Total

		

		     

		

		     

		

		     








		Project Cash Flow Projection



		Year

		

		Installation 

Costs (a)

		

		Energy Cost Savings (b)

		

		Cash Flow 

for year

		

		Cash Flow 

cumulative



		Base

		

		     

		

		     

		

		     

		

		     



		1

		

		     

		

		     

		

		     

		

		     



		2

		

		     

		

		     

		

		     

		

		     



		3

		

		     

		

		     

		

		     

		

		     



		4

		

		     

		

		     

		

		     

		

		     



		5

		

		     

		

		     

		

		     

		

		     



		6

		

		     

		

		     

		

		     

		

		     



		7

		

		     

		

		     

		

		     

		

		     



		8

		

		     

		

		     

		

		     

		

		     



		9

		

		     

		

		     

		

		     

		

		     



		10

		

		     

		

		     

		

		     

		

		     



		

		

		

		

		

		

		

		

		





Cash flow projection notes:

(a) Refer to Attachment 5, Paragraph 5.5, for financing rate to utilize this projection.

(b) Refer to Attachment 5, Paragraph 5.4, for utility information rate to utilize for this projection.

(c) Project must achieve positive cumulative cash flow in or prior to year 10. If co-generation is included as an ECM, positive cumulative cash flow must occur in year 5 or earlier.



The undersigned proposes to perform all Work under its RFP Proposal, in accordance with the Contract Documents, for the following sums:

		BASE PROPOSAL



		ITEM 1: Guaranteed Minimum Annual Energy Cost Savings

		$     

		



		ITEM 1: Number in Words

		     

		

		



		ITEM 2: Fixed Total Installation Cost of Energy Conservation Measures

		$     

		



		ITEM 1: Number in Words

		     

		

		



		ITEM 3: Project Time, in number of consecutive days

		     

		



		ITEM 1: Number in Words

		     

		

		



		



		ALTERNATE 1 NAME



		ITEM 1

		Add θ

		     

		Delete θ

		     

		Number in dollars

		$     

		



		ITEM 1 Number in words

		     



		ITEM 2

		Add θ

		     

		Delete θ

		     

		Number in dollars

		$     

		



		ITEM 2 Number in words

		     



		ITEM 3

		Add θ

		     

		Delete θ

		     

		Number in years

		     

		



		ITEM 3 Number in words

		     



		ITEM 4

		Add θ

		     

		Delete θ

		     

		Number in days

		     

		



		ITEM 4 Number in words

		     







		ALTERNATE 2 NAME



		ITEM 1

		Add θ

		     

		Delete θ

		     

		Number in dollars

		$     

		



		ITEM 1 Number in words

		     



		ITEM 2

		Add θ

		     

		Delete θ

		     

		Number in dollars

		$     

		



		ITEM 2 Number in words

		     



		ITEM 3

		Add θ

		     

		Delete θ

		     

		Number in years

		     



		ITEM 3 Number in words

		     



		ITEM 4

		Add θ

		     

		Delete θ

		     

		Number in days

		     



		ITEM 4 Number in words

		     







		ALTERNATE 3 NAME



		ITEM 1

		Add θ

		     

		Delete θ

		     

		Number in dollars

		$     

		



		ITEM 1 Number in words

		     



		ITEM 2

		Add θ

		     

		Delete θ

		     

		Number in dollars

		$     

		



		ITEM 2 Number in words

		     



		ITEM 3

		Add θ

		     

		Delete θ

		     

		Number in years

		     



		ITEM 3 Number in words

		     



		ITEM 4

		Add θ

		     

		Delete θ

		     

		Number in days

		     



		ITEM 4 Number in words

		     







Upon failure to have all construction of the Work completed within the Contract Time, the Owner shall be entitled to retain or recover from the Contractor, as liquidated damages, and not as a penalty, the amounts set forth in the following table for each and every calendar day thereafter until Contract Completion.  The Owner's right to recover liquidated damages shall not substitute for any right of recovery for additional costs incurred should the Contractor fail to complete the Contract according to the Contract Documents.



LIQUIDATED DAMAGES



		Contract Amount

		Dollars Per Day



		$1.00 to $50,000.00

		$150.00



		$50,000.01 to $150,000.00

		$250.00










CONTRACTOR’S CERTIFICATION



The Contractor hereby acknowledges that the following representations in this RFP Proposal are material and not mere recitals:



1.	Contractor has read and understands the Contract Documents and agrees to comply with all requirements of the Contract Documents, regardless of whether the Contractor has actual knowledge of the requirements and regardless of any statement or omission made by the Contractor which might indicate a contrary intention.



2.	The Contractor represents that the RFP Proposal is based upon the Standards specified by the Contract Documents.



3.	The Contractor has visited the Site, has become familiar with local conditions, and has correlated personal observations about the requirements of the Contract Documents.  The Contractor has no outstanding questions regarding the interpretation of the Contract Documents.



4.	The Contractor understands that the Contract is subject to all the provisions, duties, obligations, remedies and penalties of O.R.C. Chapter 4115, "Wages and Hours on Public Works," and that the Contractor shall pay any wage increase in the Project locality during the term of the Contract.



5.	The Contractor agrees to comply with the Drug Free Workplace Act and the State's Drug Free Workplace Policy.  The Contractor shall make a good faith effort to ensure that all the Contractor employees, while working on State property, shall not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.



6.	The Contractor agrees to furnish any information requested by the Owner to evaluate the Contractor’s responsibility.



7.	The Contractor and each individual signing on the Contractor’s behalf certifies, and in the case of a joint RFP Proposal, each party thereto certifies as to such party's organization, under penalty of perjury, that to the best of the undersigned's knowledge and belief:



7.1	The RFP Proposal has been prepared independently without collusion, consultation, communication or agreement, for the purpose of restricting competition as to any matter relating to such RFP Proposal.



7.2	Unless otherwise required by law, the costs which have been quoted in the RFP Proposal have not been knowingly disclosed by the Contractor and will not knowingly be disclosed by the Contractor prior to the RFP Proposal deadline, directly or indirectly, to any other Contractor that would have any interest in the RFP Proposal costs.



7.3	No attempt has been made or will be made by the Contractor to induce any other individual, partnership or corporation to submit or not to submit an RFP Proposal for the purpose of restricting competition.



8. The Contractor understands and agrees that it may negotiate only the specific aspects of the RFP that the Owner, in its sole discretion, selects for negotiation.  The Contractor certifies that it shall not attempt to negotiate the General Conditions of the Contract, Performance Contract, or Service Agreement, except as to those permitted modifications that may be proposed for the Service Scope of Work (Exhibit 1 of the Service Agreement).






		Contractor

		

		

		Signature for Joint Venture



		Authorized Signature

		

		

		



		Printed Name

		

		

		



		Title

		

		

		



		Company Name

		

		

		



		Mailing Address

		

		

		



		City, State ZIP

		

		

		



		Where incorporated

		

		

		



		Federal Tax ID

		

		

		



		Contact Person

		

		

		



		Contact Phone Number

		

		

		



		Contact Fax Number

		

		

		



		Contact E-mail Address
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ATTACHMENT ELEVEN: SERVICE AGREEMENT COST SUMMARY FORM



		FROM:

		Name

		     

		



		

		Address

		     

		



		

		City/State

		     

		



		

		Phone

		     

		



		

		Fax

		     

		



		FOR:

		Energy Conservation Project - Service Agreement









PROPOSAL SCHEDULE



The Undersigned Contractor, having visited the Site and familiarized itself with local conditions affecting the cost of the Work and with all requirements of the Contract Documents, including the Request for Proposal and the Service Agreement (Attachment 15, and associated Exhibits), regardless of whether the Contractor has actual knowledge of such requirements and regardless of any statement or omission made by the Contractor which might indicate a contrary intention, hereby agrees to comply with all requirements of the Contract Documents and proposes to furnish the Work required by said Service Agreement for the following amounts:



See Attachment 15, Service Agreement, Exhibit 1, Service Scope of Work; Section 4 for the Part A & B Work below.



A. Building automation and control system preventive maintenance and service, HVAC preventive maintenance, HVAC testing, inspection and calibration, HVAC water treatment service, HVAC emergency service, HVAC equipment repair and replacement labor, HVAC parts and material per Service Agreement (prorated and paid monthly).]  



The Service Agreement incorporates the guaranteed operational and energy savings as defined in Attachments 5 and 10, as long as the Service Agreement remains in effect.  The Contractor is to provide services, in addition to those specified that are deemed necessary by the Contractor, to assure achievement of the guaranteed energy savings.



5-year period commencing with the issuance of 

Final Certification of Contract Completion		$      Per Year



B.	Filter replacements (prorated and paid as completed).



5-year period commencing with the issuance of 

Final Certification of Contract Completion		$      Per Year



Total (Parts A and B combined)



5-year period commencing with the issuance of 

Final Certification of Contract Completion		$      Per Year






UNIT PRICES



C	LABOR



For additional work requested by the Owner which is not part of the Service Agreement, the Contractor and the Owner shall estimate and come to agreement on the time required of each tradesman to complete the task. The Contractor will then be paid based upon the agreed to hours.  Payment will be at the prevailing wage rate as established by the State, then in effect, plus a percentage for overhead and profit (combined) as quoted hereafter.

     %



D	MATERIALS



For any materials provided for additional work, the reimbursement to the Contractor shall be a rate of materials cost (less any rebates or volume discounts) plus 10% for overhead and profit.  Any expedited shipment or special handling shall be at cost.  No other mark-ups will be allowed.



SERVICE AGREEMENT EXTENSION:



The Owner may, in its sole discretion, extend the Service Agreement beyond the 5-year term on a year by year basis for the duration of the period for the guaranteed operational and energy savings.  This guarantee period could potentially run through [MM, DD, YYYY], depending on the chosen Energy Conservation Measures and schedule for the Performance Contract.



In the event the Owner extends the Service Agreement, the labor and material cost components associated with the 5-Year Base Proposal will be adjusted in accordance with the local CPI adjustment factors for labor and material based on the then current year factors as compared to year end [YYYY].



		

		Contractor

		Signature for Joint Venture



		Authorized Signature

		

		



		Printed Name

		

		



		Title

		

		



		Company Name

		

		



		Mailing Address

		

		



		City/State/Zip Code

		

		



		Where Incorporated

		

		



		Federal Tax ID

		

		



		Contact person

		

		



		Telephone Number

		

		



		Fax Number
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ATTACHMENT TWELVE: WAGE RATE REQUIREMENTS



1.1 	Payment of Prevailing Wage Rates

1.1.1 	The Contractor shall pay the prevailing wage rates of the Project locality, as issued by the Ohio Department of Commerce, Wage and Hour Bureau to laborers and mechanics performing Work on the Project.

1.1.2 	The Contractor shall comply with the provisions, duties, obligations, and is subject to the remedies and penalties of Ohio Revised Code (“O.R.C.”) Chapter 4115.

1.1.3 	If the Contractor or its Subcontractors fail to comply with O.R.C. Chapter 4115, the Contracting Authority may withhold payment pursuant to Article 9.6 of the General Conditions. The Contractor is liable for violations committed by the Contractor or its Subcontractors.

1.1.4 	The Contractor shall submit all payroll reports in compliance with the requirements of paragraph 1.4 for all of the employees of the Contractor and of the Contractor’s Subcontractors.

1.1.5 	By executing a Contract, the Contractor certifies that it based its Bid upon the prevailing rates of wages as ascertained by the Ohio Department of Commerce, Wage and Hour Bureau for the Project as provided in O.R.C. Sections 4115.03 through 4115.14, which are inserted at the end of this Document.

1.2 	Prevailing Wage Rate Revisions

1.2.1 	The Contracting Authority shall, within 7 business days after receipt of a notice of a change in the prevailing wage rates, notify the Contractor of the change. The prevailing wage rates are available at the Ohio Department of Commerce’s web site:  http://com.state.oh.us/.

1.2.2 	The Contractor shall pay any revised wage rates issued during the term of the Contract.

1.3 	Payroll Schedule

1.3.1 	Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting Authority’s Prevailing Wage Coordinator a schedule of dates during the term of the Contract on which wages shall be paid to employees for the Project.

1.4 	Payroll Reports

1.4.1 	The Contractor shall submit payroll reports with each Contractor Payment Request, which reports shall be certified by the Contractor that the payroll is correct and complete and the wage rates shown are not less than those required by the Contract. The Contractor is responsible for submitting all payroll reports of its Subcontractors.

1.4.1.1 	Each payroll report shall indicate the period covered and include a list containing the name, address and social security number of each employee of the Contractor and its Subcontractors paid for the Work.

1.4.1.2 	Each payroll report shall list the number of hours each employee worked each day on the Project during the reporting period, the total hours each week on the Project, the employee's hourly rate of pay, job classification, hourly rate of fringe benefits, and all deductions from wages and net pay.

1.4.1.3 	Each payroll report shall list each fringe benefit and state if it is paid as cash to the employee or to a named plan.

1.4.1.4 	The Contractor and its Subcontractors shall submit apprenticeship agreements for all apprentices utilized on the Project.




Project DRC-130045

Energy Conservation Project
Lebanon and Warren Correctional Institutions

Lebanon / Warren County

ATTACHMENT FOURTEEN A: PERFORMANCE CONTRACT



This Performance Contract, as evidenced by this Contract Form, made by and between:

[Insert Contractor]

(the "Contractor") and the State of Ohio (the "State"), through the Ohio Department of Administrative Services (the "Contracting Authority”), serving as the authorized contracting agent for the Ohio Department of Rehabilitation and Corrections (the “Owner”).

WHEREAS, pursuant to Ohio Revised Code (“O.R.C”) Chapter 156, the State may implement Energy Conservation Measures (“ECM”) to significantly reduce the operating costs and energy consumption of its buildings; and

WHEREAS, in compliance with O.R.C. Chapter 156, the Contracting Authority and the Contractor desire to enter into this Performance Contract for the installation and implementation of ECMs in certain of the Owner’s facilities; and

	WHEREAS, in addition to this Performance Contract, the Owner and the Contractor desire to enter into a Service Agreement, whereby the Contractor shall agree to perform additional services upon the ECMs and to guarantee certain energy savings therefrom; and

WHEREAS, capitalized terms used in this Performance Contract and not defined herein shall have the meanings ascribed to them in Schedule A, Exhibit 3 - Contracting Definitions.

[bookmark: OLE_LINK13][bookmark: OLE_LINK14]WHEREAS, in addition to the terms and conditions contained herein, incorporated into this Performance Contract are the following Contract Documents:



	Schedule A:   Conditions of the Performance Contract

Exhibit 1:  Scope of Work

Exhibit 2:  Performance and Payment Bond Form

Exhibit 3:  Contracting Definitions

Exhibit 4:  General Conditions

Exhibit 5:  Wage Rate Requirements

Exhibit 6:  Construction Progress Schedule



[bookmark: OLE_LINK3][bookmark: OLE_LINK4]	Schedule B:   Service Agreement

Exhibit 1:  Service Scope of Work

Exhibit 2:  Guaranteed Savings Schedule

Exhibit 3:  Baseline Energy Consumption

Exhibit 4:  Guarantee Bond Form



	Schedule C:   Request for Proposal

Exhibit 1:  Owner’s Request for Proposal (“RFP”), dated October 29, 2013.

Exhibit 2:  RFP Addendum Issued [Insert Date, if applicable]



NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements set forth herein, the parties hereto agree as follows:




ARTICLE 1 - NATURE OF PERFORMANCE CONTRACT

The Contractor shall perform the entire Work described in the Contract Documents and reasonably inferable as necessary to produce the results intended by the Contract Documents for:

[bookmark: OLE_LINK5][bookmark: OLE_LINK6]The Contractor shall install identifiable Energy Conservation Measures, facility improvement measures, and operational efficiency improvements as delineated in the Contract Documents, including Schedule A, Exhibit 1 - Scope of Work, which will result in Guaranteed Savings.

After installation of the Energy Conservation Measures, facility improvement measures, and operational efficiency improvements delineated in the Contract Documents, the Contractor shall provide the services identified in the Service Agreement (Schedule B), which include services that are necessary to monitor, measure, and/or achieve the identified Guaranteed Savings.

The Owner shall provide the Contractor or other Persons reasonably necessary for the performance of the Work, with access to the Site which is reasonably necessary to effectuate the Work. Notwithstanding the foregoing, the Owner reserves the right to restrict and/or deny access to the facilities to any of such foregoing Persons if such restriction or denial is based upon the Owner’s reasonable safety and/or security concerns, and Owner reserves the right to require any such foregoing Persons to execute a waiver in order to access the facilities or any part thereof. The Owner may request criminal background checks on any Person being provided access to the Site by, or through, the Contractor.

By executing this Performance Contract, the Contractor represents that it has visited the Site, become familiar with the local conditions under which the Work is to be performed hereunder, and correlated these observations with the requirements of the Contract Documents. The Contractor shall immediately notify the  Contracting Authority of any discrepancies between actual field conditions and the Contract Documents. Failure to visit the Site and examine existing conditions shall not relieve the Contractor from these requirements. The compensation set forth in Article 2 hereof shall not be increased, in any amount, because of local conditions not perceived by the Contractor, or because of the Contractor’s failure to visit and inspect the Site.

The Contractor shall perform the Work required hereunder and the State shall not hire, supervise, or pay any assistants to the Contractor in its performance under this Performance Contract. The State shall not be required to provide any training to the Contractor to enable it to perform the Work required by this Performance Contract.

The State retains the right to ensure that the Contractor’s Work under this Performance Contract is in conformity with the terms and conditions hereunder.

ARTICLE 2 - COMPENSATION

In order to finance the Project, the Contractor shall enter into a loan agreement with the Ohio Air Quality Development Authority (“OAQDA”) whereby the OAQDA will loan to the Contractor the proceeds from the issuance of its air quality revenue bonds as payment for the Contractor’s performance under this Contract.  The loan funds will be escrowed and will be distributed in accordance with the payment process set forth in Section 2.3.  

The Contractor agrees to repay the OAQDA loan in accordance with the loan agreement.  However, the Contractor’s obligation to repay the loan shall be limited to, and payable solely from, the rental payments made by the Owner in accordance with the schedule set forth in a lease/purchase agreement entered into between the Contractor and the Contracting Authority on behalf of the Owner.

In accordance with the terms and conditions of any lease/purchase agreement, the Owner agrees to pay the Contract Sum of $      through the Contracting Authority to the OAQDA or its subsequent assignee as payment for the Contractor’s performance under this Performance Contract.  

In order for the Contractor to be paid the proceeds of the loan by the OAQDA, the Contractor must submit a Contractor Payment Request to the Contracting Authority pursuant to Section 9.2 of the General Conditions.  The Contractor Payment Request must include an application and certificate for payment as prescribed by the Contracting Authority.  The application shall include a description of each ECM installed or implemented, scheduled value of the work performed, and percentage of completion for each ECM.  Before any OAQDA funds will be released from escrow, the selected escrow agent must receive a fully executed Contractor Payment Request from the Contracting Authority.  The Contracting Authority may withhold its approval of a Contractor Payment Request pursuant to the terms and conditions of Section  9.3 of the General Conditions or if the Contractor is in default of this Performance Contract. The Contracting Authority will promptly notify the Contractor, the selected escrow agent, the OAQDA and its subsequent assignee if any approval is withheld.  

The Contractor will not seek any other funds from the Owner or the Contracting Authority as payment for the installation of the Equipment or for any other Work completed under this Contract.  

ARTICLE 3 - TIME OF PERFORMANCE

The Contractor shall diligently prosecute and complete all Work such that Final Acceptance occurs in [Insert Number of Days] consecutive days, following the date of the Notice to Proceed, unless an extension of time is granted by the Contracting Authority in accordance with the Contract Documents. In the event that such an extension of time is granted, the schedule for commencement of the Guaranteed Savings period shall be adjusted accordingly. The period established in this paragraph is referred to as the Contract Time.

The Contractor shall perform and complete all Work under the Performance Contract within the established Contract Time, and each applicable portion of the Work must be completed upon its respective Milestone date, unless the Contractor timely requests, and the Contracting Authority grants, an extension of time in accordance with the Contract Documents.  In the event that no such extension of time is granted, no adjustments shall be made to the schedule for commencement of the Guaranteed Savings period.

The Contractor’s failure to complete all Work within the period of time specified, or failure to have the applicable portion of the Work completed upon any Milestone date, shall entitle the Contracting Authority to retain or recover from the Contractor, as Liquidated Damages, the applicable amount set forth in the following table for each and every calendar day thereafter until Contract Completion or the date of completion of the applicable portion of the Work, unless the Contractor timely requests, and the Contracting Authority grants, an extension of time in accordance with these Contract Documents. The Liquidated Damages amount is applicable to Milestone dates only when so stated in this Contract Form.



LIQUIDATED DAMAGES SCHEDULE

Contract Sum	Amount per day

Less than $50,000	$150

From $50,000.01 to $150,000	$250

From $150,000.01 to $500,000	$500

From $500,000.01 to $2,000,000	$1,000

From $2,000,000.01 to $5,000,000	$2,000

From $5,000,000.01 to $10,000,000	$2,500

More than $10,000,000	$3,000



The Contracting Authority’s right to recover the Liquidated Damages amount does not preclude any right of recovery for actual damages.




ARTICLE 4 - BONDS

Throughout the Contract Time, the Contractor shall provide a Performance Bond.

Pursuant to Schedule B, the Contractor warrants and guarantees to the Owner that the facilities shall realize the Guaranteed Savings.  In order to ensure payment of any savings shortfall as provided in Schedule B, the Contractor shall provide, throughout the Contract Time, a Guarantee Bond or assurances acceptable to the Contracting Authority, in its sole discretion, that a Guarantee Bond will be made available at the commencement of the Service Agreement.

[bookmark: OLE_LINK10][bookmark: OLE_LINK11]The Contractor’s failure to maintain both a Guarantee Bond or assurances acceptable to the Contracting Authority as set forth in Section 4.2, and a Performance Bond during the Contract Time shall be considered a default under this Performance Contract.

ARTICLE 5 - CONTRACT DOCUMENTS

The Contract Documents embody the entire understanding of the parties and form the basis of the Contract between the Contracting Authority and the Contractor.

The Contract and any modifications, amendments, or alterations thereto shall be governed, construed, and enforced by and under the laws of the State of Ohio.

If any term or provision of the Contract, or the application thereof to any Person or circumstance, is finally determined to be invalid or unenforceable by a court of competent jurisdiction, the remainder of the Contract or the application of such term or provision to other Persons or circumstances shall not be affected thereby, and each term and provision of the Contract shall be valid and enforced to the fullest extent permitted by law.

The Contract shall be binding on the Contractor and Contracting Authority, their successors and assigns, in respect to all respective covenants and obligations contained in the Contract Documents, but the Contractor may not assign the Contract without the prior written consent of the Contracting Authority.

The Contract shall not be modified, amended or supplemented, or any rights herein waived, unless specifically agreed upon in writing by the parties hereto.

A waiver by any party of any breach or default by the other party under this Contract shall not constitute a continuing waiver by such party of any subsequent act in breach of or in default hereunder.



If there is a conflict between this Performance Contract and any of the Contract Documents incorporated herein, the following shall be the order of control:

1. This Performance Contract

2. Schedule A:  General Conditions

3. Schedule C:  Request for Proposal

4. Schedule B:  Service Agreement

ARTICLE 6 - EFFECTIVENESS

It is expressly understood by the Contractor that none of the rights, duties, and obligations described in the Contract Documents shall be valid and enforceable unless the Director of the Office of Budget and Management first certifies that there is a balance in the Owner's appropriation not already encumbered to pay existing obligations.

The Contract shall become binding and effective upon execution by the Contracting Authority and approval by the Attorney General.

This Performance Contract has been executed in several counterparts, each of which shall constitute a complete original Performance Contract, which may be introduced in evidence or used for any other purpose without production of any other counterparts.

Any signatory hereto may deliver a copy of its counterpart signature page to this Performance Contract via fax or e-mail. Each signatory hereto shall be entitled to rely upon a signature of any other signatory delivered in such a manner as if such signature were an original.



ARTICLE 7 - REPRESENTATIONS

The Contractor represents and warrants that it is not subject to an unresolved finding for recovery under Ohio Revised Code (“O.R.C.”) Section 9.24. If this representation and warranty is found to be false, the Contract is void, and the Contractor shall immediately repay to the Owner any funds paid under this Contract.

The Contractor hereby certifies that neither the Contractor nor any of the Contractor’s partners, officers, directors, shareholders nor the spouses of any such person have made contributions in excess of the limitations specified in O.R.C. Section 3517.13.

The Contractor, by signature on this document, certifies that it has reviewed and understands the Ohio ethics and conflict of interest laws and will take no action inconsistent with those laws.

The Contractor certifies that it is currently in compliance and will continue to adhere to the requirements of Ohio ethics laws.

[bookmark: _Ref270775813]In accordance with Executive Order 2011-12K, the Contractor hereby certifies, by its signature on this Contract Form, that it: (1) has reviewed and understands the Executive Order , (2) shall abide by those requirements in the performance of this Contract, (3) shall perform no services required under this Contract outside of the United States, (4) shall immediately notify the State of any change or shift in the location of services performed by the Contractor or its Subcontractors under this Contract, and (5) no services shall be changed or shifted to one or more locations that are outside of the United States. Further requirements related to offshore services are stipulated in paragraph 1.12 of the General Conditions.

SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Performance Contract as of the date set forth below:



		

		

		



		[CONTRACTOR NAME]

		

		STATE OF OHIO



		

		

		



		

		

		



		Signature

		

		Signature



		

		

		



		Printed Name

		

		Printed Name



		

		

		



		Title

		

		Title



		

		

		



		[OWNER NAME]

		

		OHIO ATTORNEY GENERAL



		     Owner’s Concurrence

		

		     Approval as to Form



		

		

		



		

		

		



		Signature

		

		Signature



		     

		

		     



		Printed Name

		

		Printed Name



		



		     

		

		     



		Title

		

		Title



		



		

		

		     



		

		

		Date
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ATTACHMENT FOURTEEN B: PERFORMANCE CONTRACT AND BOND FORM



(Form of Bond prescribed by Ohio Revised Code Section 153.57 - Not to be used as Bid Guaranty)



	KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

	, as Principal,

at ______________________________________________________________________ (Address)

and ___________________________________________________ as Surety, are hereby held

and firmly bound unto the State of Ohio, as Obligee, in the penal sum of __________________________ dollars, for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns to undertake the Project known as:



Project Number:		



Project Name:		



Contract Description: 	

	         (e.g., General Trades, Plumbing, HVAC, Electrical)



	SIGNED AND SEALED this 	 day of 	, 	.



	THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named

Principal did on the ________ day of ________________________, ________, enter into a Contract with the State of Ohio, which said Contract is made a part of this Bond the same as though set forth herein;



	NOW, THEREFORE, if the above-named Principal shall well and faithfully do and perform the things agreed by the Obligee to be done and performed according to the terms of said Contract; and shall pay all lawful claims of Subcontractors, Material Suppliers, and laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said Contract; we agreeing and assenting that this undertaking shall be for the benefit of any Subcontractor, Material Supplier or laborer having a just claim as well as for the Obligee herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood and agreed that the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.



	THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of said Contract or in or to the Plans and Specifications therefore shall in any way affect the obligations of said Surety on its bond, and it does hereby waive notice of any such modifications, omissions or additions in or to the terms of the Contract, the Work or the Contract Documents, including without limitation the Plans and Specifications.


PRINCIPAL:



x	





By: 	





Title: 	





SURETY: 		SURETY INFORMATION:





x			

		Street



By: 			

	Attorney-in-Fact	City	State	Zip



		

	Telephone Number





	SURETY AGENT'S INFORMATION:



		

	Agency Name



		

	Street



		

	City	State	Zip



		

	Telephone Number
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ATTACHMENT FIFTEEN A: SERVICE AGREEMENT



This Service Agreement (this “Service Agreement” or this “Agreement”) is made by and between:



[Contractor]



(the "Contractor") and [Agency] (the "Owner").



WHEREAS, pursuant to Ohio Revised Code (“O.R.C”) Chapter 156, the Owner may implement Energy Conservation Measures (“ECM”) to significantly reduce the operating costs and energy consumption of its buildings; and



WHEREAS, in compliance with O.R.C. Chapter 156, the Owner and the Contractor executed a Performance Contract dated [Date] (“Performance Contract”) for the installation and implementation of ECM in certain of the Owner’s facilities; and



WHEREAS, in addition to the Performance Contract, the Owner and the Contractor desire to enter into this Service Agreement, whereby the Contractor shall agree to perform additional services upon the ECM and to guarantee certain energy savings therefrom; and



WHEREAS, in addition to the terms and conditions contained herein, incorporated into this Service Agreement are the following Exhibits:



Exhibit 1:  Service Scope of Work

Exhibit 2:  Guaranteed Savings Schedule

Exhibit 3:  Baseline Energy Consumption

Exhibit 4:  Guarantee Bond Form



NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements set forth herein, the parties hereto agree as follows:



ARTICLE 1: NATURE OF SERVICE AGREEMENT



1.1 This Service Agreement incorporates the Performance Contract and all Schedules and Exhibits thereto as if fully rewritten herein.



1.1.1 If there is a conflict between this Service Agreement and the Performance Contract, the Performance Contract shall control.



1.1.2 If any part of the General Conditions is contrary to, prohibited by, or invalid under this Agreement, that provision shall be inapplicable and deemed omitted to the extent so contrary, and the remainder of the General Conditions shall be given full force and effect.



1.1.3 Capitalized terms used in this Contract and not defined hereon shall have the meaning ascribed to them in the Performance Contract, including Schedule A, Exhibit 3 - Contracting Definitions thereto. 



1.2 The Owner enters into this Service Agreement in reliance upon the Contractor’s representations that it has the necessary expertise and experience to perform its obligations hereunder, and the Contractor warrants that it does possess the necessary expertise and experience. The Owner further enters this Service Agreement in reliance upon Contractor’s representations that the work included herein is necessary for Contractor to guarantee the savings set forth in Exhibit 2, and Contractor therefore waives any rights to setoff of the guaranteed savings based on work performed by Contractor’s own forces.



1.3 By executing this Service Agreement, the Contractor represents that it has visited the Site, become familiar with the local conditions under which the Work is to be performed hereunder, and correlated these observations with the requirements of the Contract Documents. The Contractor shall immediately notify the Owner of any discrepancies between actual field conditions and the Contract Documents.



1.3.1 Failure to visit the Site and examine existing conditions shall not relieve the Contractor from these requirements. The compensation set forth in Exhibit 1, Service Scope of Work, shall not be increased, in any amount, because of local conditions not perceived by the Contractor, or because of the Contractor’s failure to visit and inspect the Site.



1.4 The Contractor shall perform the Work required hereunder and the Owner shall not hire, supervise, or pay any assistants to the Contractor in its performance under this Service Agreement. The Owner shall not be required to provide any training to the Contractor to enable it to perform the Work required by this Service Agreement.



1.5 The Owner retains the right to ensure that the Contractor’s Work under this Service Agreement is in conformity with the terms and conditions hereunder.



ARTICLE 2: RELATIONSHIP OF PARTIES



2.1 During the term of this Service Agreement, the Contractor shall be engaged by the Owner solely on an independent contractor basis, and the Contractor shall therefore be responsible for all the Contractor’s business expenses, including, but not limited to, employees’ wages and salaries, insurance of every type and description, and all business and personal taxes, including income and Social Security taxes and contributions for Workers’ Compensation and Unemployment Compensation coverage, if any.



2.2 It is fully understood and agreed that the Contractor is an independent contractor and neither the Contractor nor its personnel shall at any time, or for any purpose, be considered as agents, servants, or employees of the Owner or the State.



2.3 While the Contractor shall be required to perform the Work described hereunder for the Owner during the term of this Service Agreement, nothing herein shall be construed to imply, by reason of the Contractor’s engagement hereunder on an independent contractor basis, that the Owner shall have or may exercise any right of control over the Contractor with regard to the manner or method of the Contractor’s performance of Work hereunder.



2.4 Except as expressly provided herein, neither party shall have the right to bind or obligate the other party in any manner without the other party’s prior written consent.



2.5 The Contractor agrees to comply with all Applicable Law in the performance of the Work hereunder.



ARTICLE 3: THE OWNER



3.1 During the term of this Service Agreement, the Owner shall furnish, or authorize its energy suppliers to furnish, to the Contractor, upon its reasonable written request, the Owner’s pertinent and complete records concerning energy and water consumption and related maintenance for the Site.



3.2 If the Contractor fails to correct Defective Work or persistently fails to perform the Work required by this Service Agreement, the Owner may issue a written notice to the Contractor providing 3 days for the Contractor to begin to correct the Defective Work (“72-Hour Notice”).



3.2.1 A copy of the 72-Hour Notice shall be issued to the Contractor’s Guarantee Bond Surety.



3.3 If the Contractor fails or refuses to commence and continue to correct the Defective Work with diligence and promptness within three business days after receiving the 72-Hour Notice, the Owner may, without jeopardizing other remedies, take any action the Owner deems appropriate to correct the Defective Work including, but not limited to, exercising its termination rights under paragraph 11.1.



3.3.1 If the Owner proceeds as described in paragraph 3.3, the Contractor shall pay all resulting costs and damages. These costs and damages include, but are not limited to, the cost of correcting the Defective Work as well as shortfalls in the Guaranteed Savings and the related fees and charges of engineers, architects, attorneys, and other professionals. The Owner shall deduct the costs and damages from payments then or thereafter due the Contractor. If the payments then or thereafter due to the Contractor under this Service Agreement are insufficient to cover such amount, the Contractor shall immediately pay the amount of the insufficiency to the Owner. If the Contractor cannot reimburse the Owner for all resulting costs and damages, because of bankruptcy or for any other reason, the Owner shall collect on the Contractor’s Guarantee Bond.



3.4 The Owner shall notify the Contractor, or its designated Subcontractor, within two business days after the Owner’s actual knowledge of:



3.4.1 Malfunction in the operation of an ECM or any preexisting energy-related equipment that Owner reasonably determines might materially impact the Guaranteed Savings;



3.4.2 Interruption or alteration to the energy supply to the Site that Owner reasonably determines might materially impact the Guaranteed Savings;



3.4.3 Alteration or modification in any energy-related equipment or its operation that Owner reasonably determines might materially impact the Guaranteed Savings; or



3.4.4 An emergency condition affecting the ECM that Owner reasonably determines might materially impact the Guaranteed Savings.



3.5 The Owner shall adhere to, follow, and implement manufacturer, dealer, and supplier recommendations commensurate with the manufacturer, dealer, or supplier warranties that were assigned to the Owner under the Performance Contract. The Owner shall adhere to, follow, and implement the energy conservation procedures and methods of operation set forth in Exhibit 1, Service Scope of Work, including upon the occurrence of one of the events listed in paragraph 3.4 above.



3.6 The Owner is exempt from federal, state, and municipal sales and excise taxes. The compensation included in Exhibit 1, Service Scope of Work, shall be net and shall not include the amount of any such tax. The Owner shall provide exemption certificates to the Contractor upon request.



ARTICLE 4: THE CONTRACTOR



4.1 The Contractor shall timely and diligently perform all Work provided in Exhibit 1, Service Scope of Work to the satisfaction of the Owner.



4.2 In performing the Work described in Exhibit 1, Service Scope of Work, the Contractor shall:



4.2.1 Comply with all Applicable Law.



4.2.2 Supervise and direct the Work, using the Contractor's best skill and attention.



4.2.3 Be solely responsible for all means, methods, techniques, sequences and procedures and for coordinating all portions of the Work.



4.2.4 Keep a supervisor, who is satisfactory to the Owner, constantly upon the Site while the Contractor's Work is in progress. The supervisor must have full authority to promptly carry out the Owner’s instructions. The supervisor shall represent the Contractor in the Contractor's absence, and all directions with reference to materials and workmanship given to the supervisor shall be binding as if given to the Contractor.



4.2.5 Employ only skilled and reliable workers and shall not employ on the Work any unfit person or anyone not skilled in the task assigned to them.



4.2.6 At all times enforce strict discipline and good order among its workers. The Owner may order the discontinuance of the services of any worker employed on the Work who does not, in the Owner’s sole opinion, possess satisfactory skill and qualification or is otherwise objectionable.



4.2.7 Work collaboratively with the Owner’s administrative, academic, and maintenance staff to avoid labor related and other types of disputes.



4.2.8 Agree that all Persons working for or on behalf of the Contractor whose duties bring them upon the Owner’s premises shall obey the rules and regulations that are established by the Owner including, but not limited to, those dealing with harassment.



4.2.9 Be solely responsible for the acts of its employees and agents while on the Owner’s premises.



4.2.10 Maintain sole responsibility for any Hazardous Material the Contractor may bring to the Site.



4.2.11 Within 1 day, respond to notice given by the Owner under paragraph 3.4 herein and promptly thereafter proceed with corrective measures and/or cooperate with Owner with respect to any emergency corrective measures already commenced.



4.2.12 Unless otherwise specifically noted in Exhibit 1, Service Scope of Work, provide and pay for all labor, materials, equipment, tools and machinery, transportation and other facilities and services necessary for the proper execution and completion of the Work.



4.2.13 Follow all standards and instructions provided by the manufacturers of equipment and material used in the performance of the Work, to ensure that the terms and conditions of all applicable manufacturer, dealer, or supplier warranties are complied with.



4.2.14 Guarantee all of the Work, including any Work performed by Subcontractors, for a period of one year after the date of service. Neither payment, nor any provision in the Contract Documents, nor partial or entire use of the related premises by the Owner shall constitute acceptance of the Work not done in accordance with the Contract Documents, nor shall it relieve the Contractor of liability in respect to any express warranties or responsibility for fault in material or quality of Work.



4.2.15 Prior to any Subcontractor performing any Work under this Service Agreement, submit the Subcontractor’s name and qualifications to the Owner for approval. Upon written approval issued by the Owner to the Contractor, the Subcontractor may commence such Work.



4.2.16 Immediately notify Owner in the event that, for any reason, equipment must be shut down for an extended period. The Contractor shall report the measures being taken to mitigate the impact to Owner and the amount of time required to return the equipment to service.



4.3 The Contractor hereby warrants and represents that the Contractor is financially solvent, able to pay its debts as they mature, and in possession of sufficient working capital to perform its obligations under this Service Agreement.



ARTICLE 5: TIME OF PERFORMANCE



5.1 The Work as stated in Exhibit 1, Service Scope of Work, shall be commenced on [MM, DD, YYYY] and concluded on June 30, [Final year of current biennium]. This period shall be the “Initial Term” of this Service Agreement.



5.2 The Owner may, in its sole discretion, renew this Service Agreement for [Contract Term] additional terms of 2 years each (“Renewal Term(s)”), aligned with the corresponding biennium, on the same terms and conditions as set forth herein. The Owner may exercise its Renewal Terms by giving written notice to the Contractor prior to expiration of the then-current term.



5.2.1 Any reference in this Service Agreement to “term of this Service Agreement” shall include the Initial Term and any Renewal Terms.



5.3 The term of this Service Agreement shall be completed no later than fifteen (15) years and three (3) months from the date that the Owner executes the Final Certification of Contract Completion.



5.4 It is expressly agreed by the parties that none of the rights, duties, and obligations herein shall be binding on either party if award of this Service Agreement would be contrary to the terms of O.R.C. Section 3517.13, O.R.C. Section 127.16, or O.R.C. Chapter 102.



ARTICLE 6: COMPENSATION



6.1 The Owner shall pay the Contractor, for Work performed under this Service Agreement, in accordance with Exhibit 1, Service Scope of Work.





6.2 The Contractor shall not be reimbursed for travel, lodging, or any other expenses incurred in the performance of this Service Agreement.



6.3 The Contractor shall submit an invoice for the Work performed consistent with paragraph 6.1, and each invoice shall contain a description of the Work performed and total hours worked. Upon receipt and approval of the invoice by the Owner, a voucher for payment shall be processed.



6.3.1 The Owner may, in its sole discretion, decline to approve an invoice and may withhold payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Owner’s sole opinion:



6.3.1.1 The Work has not been completed in accordance with Exhibit 1, Service Scope of Work;



6.3.1.2 Defective Work has not been remedied;



6.3.1.3 The Contractor fails to perform any provision of this Service Agreement;



6.3.1.4 Third Party claims have been filed or there is reasonable evidence indicating the filing of such claims; or



6.3.1.5 The Contractor has not made proper payments to Subcontractors.



6.3.1.6 The Contractor has failed to report as required by paragraph 24.1.



6.3.2 When the grounds listed in paragraph 6.3.1 above are removed, payments shall be made for the amount withheld, in accordance with this Article 6, Compensation.



6.4 The Contractor shall make prompt payment to all Persons and Subcontractors providing any Work required by Exhibit 1, Service Scope of Work. 



6.5 If, at any time, there should be evidence of any lien or claim for which, if established, the Owner may become liable and which is chargeable to the Contractor, the Owner shall cause to be retained an amount equal to the lien or claim from subsequent payments due to the Contractor for the purpose of securing such lien or claim.



6.5.1 Should there prove to be any such lien or claim after payments are made, the Contractor shall promptly refund to the Owner a sum of money equal to the sum of all monies that the Owner may be compelled to pay in discharging any lien or claim on the premises made obligatory by the Contractor’s default.



6.6 In the event that Owner incurs out-of-pocket costs for time and materials in connection with emergency attention to a malfunction in the operation of an ECM, provided owner complies with the terms of paragraph 3.4 hereof, Contractor shall reimburse owner for such costs promptly upon request therefor. In Owner’s sole discretion, Owner may offset against any sums due hereunder any such costs billed but not yet paid by Contractor.



6.7 It is expressly understood and agreed by the parties that none of the rights, duties, or obligations described in this Service Agreement shall be binding on either party until all relevant statutory provisions of the Ohio Revised Code, including, but not limited to, O.R.C. Section 126.07, have been complied with, and until such time as all necessary funds are available or encumbered and, when required, such expenditure of funds is approved by the Controlling Board of the State.



ARTICLE 7: GUARANTEED SAVINGS AND RECONCILIATION



7.1 The Contractor hereby warrants and guarantees that the Owner shall achieve the Guaranteed Savings.



7.2 The Contractor shall submit an energy savings summary to the Owner on an annual basis, beginning fifteen (15) months from the issuance of the Certification of Contract Completion, and continuing every twelve (12) months until the end of this Service Agreement.



7.2.1 The summary shall include and reflect load adjustments due to weather, occupancy, or major equipment changes, if applicable.



7.2.2 The summary shall account for the impact of the occurrence of any and all of the factors set forth in paragraph 3.4 above, as applicable. The Owner shall receive credit due for malfunction of an ECM, Defective Work or any other discrepancy between Actual Energy Savings and Guaranteed Savings that is attributable to the Contractor.



7.3 Reconciliation of the Guaranteed Savings shall commence upon the issuance of the Final Certification of Contract Completion.



7.4 The Actual Energy Savings shall be measured and/or calculated as specified in Exhibit 3, Baseline Energy Consumption, and Exhibit 1, Service Scope of Work. The Contractor shall provide an explanation and supplemental documentation of Actual Energy Savings upon request by the Owner. The Contractor shall, at the Owner’s request, work cooperatively with the Owner’s representative to reconcile the Actual Energy Savings and the Guaranteed Savings.



7.5 If the Actual Energy Savings in any year of the Contract according to the agreed upon Energy Savings Summary are less than the Guaranteed Savings for that year, the Contractor shall, in the Owner’s sole discretion, pay or credit the Owner the difference, as follows:



7.5.1 Within 30 days of the Owner’s request, the Contractor shall submit payment to the Owner for the amount of the difference; or



7.5.2 The Owner may carry the negative balance forward to be included in the following year’s reconciliation.



7.6 If the Actual Energy Savings in any year of the Contract prior to the final year exceed the Guaranteed Savings for that year, the Owner shall, in its sole discretion:



7.6.1 Carry the positive balance forward and add it to the savings generated during any future years; or



7.6.2 If the prior year produced Actual Energy Savings less than the Guaranteed Savings for that year and the Contractor, pursuant to paragraph 7.5.1 above, submitted payment to the Owner for the amount of the difference, submit payment to the Contractor as recovery of such amount. Any overage, following payment for recovery of such amount, shall be carried forward and added to the savings generated during any future years.



7.7 If the Actual Energy Savings in the final year of the Contract exceed the Guaranteed Savings for that year, after accounting for any negative or positive balance adjustments pursuant to paragraphs 7.5 and 7.6 hereof, the Owner shall submit payment to the Contractor in the amount that Actual Energy Savings exceed Guaranteed Savings.



7.8 Any disputes between the Owner and the Contractor regarding reconciliation and reimbursement for savings shortfalls shall be resolved under Article 8 of the General Conditions (Schedule A-Exhibit 4 of the Performance Contract).



ARTICLE 8: GUARANTEE BOND



8.1 As a condition precedent to execution of this Service Agreement, the Contractor must file a Guarantee Bond payable to the Owner. The Guarantee Bond shall serve as assurance that the Actual Energy Savings will meet or exceed the Guaranteed Savings Schedule set forth on Exhibit 2 hereto.



8.1.1 The initial Guarantee Bond shall be a three-year bond in the total amount of the first three (3) years of Guaranteed Savings. The amount of the bond shall decrease for the second and third years on a pro rata basis. 



8.1.2 The Guarantee Bond must be signed by an authorized agent, with a Power of Attorney, from a Surety authorized by the Department of Insurance to transact business in the State of Ohio.



8.2 If the Contractor cannot reimburse the Owner for savings shortfalls, because of bankruptcy or for any other reason, the Owner shall collect on the Contractor’s Guarantee Bond. If the Owner is unable to collect on the Guarantee Bond, the Owner shall collect the remaining amount of Guaranteed Savings directly from the Contractor. If the Contractor is in bankruptcy, the Owner shall be a creditor in any bankruptcy proceedings for the remaining amount of the Guaranteed Savings.



8.3 The Contractor’s failure to maintain a Guarantee Bond when required by the Owner during the term of this Service Agreement shall be considered a default under this Service Agreement.



ARTICLE 9: ECM MODIFICATION, ALTERATION, OR UPGRADING



9.1 During the term of this Service Agreement, the Owner shall not, without the Contractor’s prior written approval, which approval shall not be unreasonably withheld, affix or install any accessory, equipment, or device on any of the ECM if such addition will materially adversely affect the Actual Energy Savings or materially impair the originally intended functionor use of the ECM.



9.2 During the term of this Service Agreement, the Owner shall not, without the Contractor’s prior written approval, which approval shall not be unreasonably withheld, move, remove, modify, alter, or change the ECM or any part thereof in any way that would materially adversely affect the Actual Energy Savings.



9.2.1 Notwithstanding paragraphs 9.1 and 9.2 above, the Owner may take reasonably necessary action to protect the ECM and/or its surrounding property if, because of an emergency, it is not possible or reasonable to notify the Contractor before taking such action.



9.2.2 In the event of such emergency, the Owner shall take reasonable steps to protect the ECM from damage or harm and shall provide Contractor with any notice required by paragraph 3.4 hereof.



9.3 During the term of this Service Agreement, the Contractor may, with the Owner’s prior written approval, change the ECM, revise any procedures for the operation of the ECM, or implement other minor energy saving actions on the Site, provided that:



9.3.1 The Contractor complies with this Service Agreement and the Performance Contract;



9.3.2 Such modifications, additions to, or replacement of the ECM, and any operational changes or new procedures, are reasonably necessary to enable the Contractor to achieve the Guaranteed Savings; 



9.3.3 There is no resulting decrease to the Guaranteed Savings; and



9.3.4 Any cost incurred relative to such modifications, additions, or replacement of the ECM, or operational changes or new procedures shall be the Contractor’s sole responsibility.



9.4 All modifications, additions, or alterations made to the ECM under this Article 9, ECM Modification, Alteration, or Upgrading, shall become part of the ECM described in the Contract.



ARTICLE 10: PROJECT PHASES



10.1 In the event the Owner decides to enter into a subsequent phase of energy conservation projects during the term of this Service Agreement, the Contractor shall assist the Owner and any relevant third parties in separating and accounting for the Guaranteed Savings that are directly attributable to the Contractor and the work performed under this Service Agreement and the related Performance Contract. The Contractor shall work cooperatively with other Contractors’ administrative, construction, and maintenance staff to avoid labor related and other types of disputes.



ARTICLE 11: OWNER DEFAULT



11.1 The following events shall constitute “Owner Default” under this Service Agreement:



11.1.1 Without 30 days prior notification of, and agreement by, the Contractor, changes are implemented by the Owner in the use, structure, or operating conditions of the Site, which changes significantly and detrimentally affect the ECM.



11.1.2 Additions, deletions, or material alterations of equipment by the Owner, without the Contractor’s prior written approval as required under Article 9, ECM Modification, Alteration, or Upgrading.



11.1.3 The Owner’s material failure to perform or comply with the terms of this Service Agreement, provided that such failure continues for 60 days after notice to the Owner demanding that such failure be cured; or if cure cannot be effected in such 60 days, the Owner shall be deemed to have cured the failure upon commencement of a cure within such 60 days and diligent subsequent completion thereof.



ARTICLE 12: TERMINATION



12.1 The Owner may, at any time prior to the completion of the Work described in Exhibit 1, Service Scope of Work, suspend or terminate this Service Agreement with or without cause by giving written notice to the Contractor.



12.1.1 The Owner shall have terminated this Service Agreement “with cause” if the Owner terminates this Service Agreement because the Contractor:



12.1.1.1 Fails to prosecute the Work hereunder with the necessary force or in a timely manner;



12.1.1.2 Refuses to remedy Defective Work, whether such Work was performed pursuant to the Performance Contract or this Service Agreement;



12.1.1.3 Fails to perform any provision of this Service Agreement;



12.1.1.4 Fails to supply enough properly skilled workers or proper materials;



12.1.1.5 Fails to properly make payment to Subcontractors or Material Suppliers;



12.1.1.6 Disregards Applicable Law or orders of a public authority with jurisdiction over the Project;



12.1.1.7 During the term of any guaranty applicable pursuant to the Performance Contract or this Service Agreement, fails to comply with the terms of such guaranty; or



12.1.1.8 Repeatedly fails to report to the Owner’s security forces as required by paragraph 24.1.



12.1.2 If the Owner terminates this Service Agreement for reasons other than those listed in paragraph 12.1.1, such termination shall be termination “without cause” under paragraph 12.7.1.



12.2 The Contractor, upon receipt of notice of suspension or termination, shall cease Work on the suspended or terminated activities under this Service Agreement, suspend or terminate all subcontracts relating to the suspended or terminated activities, take all necessary or appropriate steps to limit disbursements and minimize costs, and, if requested by the Owner, furnish a report, as of the date of receipt of notice of suspension or termination, describing the status of all Work under this Service Agreement, including, without limitation, results, conclusions resulting therefrom, and any other matters the Owner requires.



12.3 The Contractor shall be paid for services rendered up to the date the Contractor received notice of suspension or termination, less any payments previously made, provided the Contractor has supported such payments with detailed factual data containing services performed and hours worked. In the event of suspension or termination, any payments made by the Owner for which the Contractor has not rendered services shall be promptly refunded.



12.4 In the event this Service Agreement is terminated prior to its completion, the Contractor, upon payment as specified, shall deliver to the Owner all work products and documents which have been prepared by the Contractor in the course of performing Work under this Service Agreement. All such materials shall become, and remain the property of, the Owner, to be used in such manner and for such purpose as the Owner may choose.



12.5 The Contractor agrees to waive any right to, and shall make no claim for, additional compensation against the Owner by reason of such suspension or termination.



12.6 Upon an uncured event of Owner Default and 60 days written notice provided to the Owner following such event, the Contractor may terminate this Service Agreement and shall be compensated in accordance with paragraphs 12.3 and 12.5 hereof.



12.7 The Contractor’s guarantee that the Owner shall achieve the Guaranteed Savings for the period following termination shall be cancelled only if:



12.7.1 This Service Agreement is terminated by the Owner without cause; or



12.7.2 This Service Agreement is terminated by the Contractor pursuant to paragraph 11.6 above.



12.7.3 The term of the Guaranteed Savings Period naturally expires.



12.8 If the Owner terminates this Service Agreement with cause or Contractor terminates this Service Agreement other than in accordance with paragraph 12.6 hereof, Contractor irrevocably consents to accept Owner’s calculations of Actual Energy Savings for the remainder of the Guaranteed Savings Period.



12.9 In the event that the Contractor’s guarantee that the Owner shall achieve the Guaranteed Savings for the period following termination is cancelled pursuant to paragraph 12.7 and such termination occurs other than at the end of a Guaranteed Savings year, the Guaranteed Savings for such year shall be prorated. The Contractor shall work cooperatively with the Owner’s representative to assist the Owner in determining the final prorated amount of the Guaranteed Savings.



ARTICLE 13: RELATED AGREEMENTS



13.1 The Contractor shall not enter into other subcontracts without the Owner’s prior written approval, in accordance with paragraph 4.2.14 herein. All Work subcontracted shall be at the Contractor’s sole expense.



13.2 The Contractor shall bind its Subcontractors to the terms and conditions of this Service Agreement, so far as applicable to the Work performed by the respective Subcontractor, and shall not agree to any provision which seeks to bind the Owner to terms inconsistent with, or at variance from, this Service Agreement.



13.3 The Contractor shall furnish the Owner with a list of all Subcontractors, their addresses, tax identification numbers, and the dollar amount of each subcontract.



ARTICLE 14: LIABILITY



14.1 To the extent permitted by Applicable Law, the Contractor agrees to indemnify and to hold the Owner and the State harmless and immune from any and all claims for injury or damages arising from this Service Agreement which are attributable to the Contractor’s own actions or omissions of those of its trustees, officers, employees, Subcontractors, suppliers, third parties utilized by the Contractor, or joint venturers while acting under this Service Agreement.



14.1.1 Such claims shall include, but are not limited to, any claims made under the Fair Labor Standards Act or under any other Applicable Law involving wages, overtime, or employment matters and any claims involving patents, copyrights, and trademarks.



14.1.2 The Contractor shall bear all costs associated with defending the Owner and the State against any such claims.



14.2 The Contractor shall provide a Certificate of Insurance and an Additional Insured Endorsement, collectively showing the Contractor’s compliance with the insurance requirements set forth in this Article 14, Liability, naming [Owner] and its affiliated subsidiary units, commissions, departments and organizations that now or shall hereafter be constituted" as Additional Insured.



14.3 The Contractor shall provide the following minimum insurance requirements during the term of this Service Agreement:



14.3.1 Comprehensive or Commercial General Liability (including Premises-Operations, Independent Contractors' Protective, Products and Completed Operations, Broad Form Property Damage).



(a)	Bodily Injury and Property Damage, Combined Single Limit, CSL:



General Aggregate	$2,000,000

Products & Completed Operations Aggregate	$2,000,000

Personal & Advertising Injury	$1,000,000

Each Occurrence	$1,000,000

Fire Damage	$   100,000



(b)	Products and Completed Operations to be maintained for two years after final payment and the Contractor shall continue to provide evidence of such coverage to the Owner on an annual basis during the aforementioned period.



(c)	Property Damage Liability insurance shall provide X (explosion), C (collapse), and U (underground) coverage.



(d)	Contractual Liability (Hold Harmless Coverage):

Bodily Injury and Property Damage (Combined Single Limit) $1,000,000 Each Occurrence.



(e)	Personal Injury, (with Employment Exclusion deleted), $2,000,000 Aggregate



(f)	If the General Liability policy includes a General Aggregate, such General Aggregate shall be not less than $2,000,000. Policy shall be endorsed to have General Aggregate apply to this project only.



14.3.2 Umbrella Excess Liability:



(a)	$5,000,000 over primary insurance



(b)	Minimal Retention



14.3.3 Automobile Liability (owned, non-owned, hired).



(a) Bodily Injury and Property Damage, Combined Single Limit: $1,000,000 each accident



14.3.4 Certificate from the State evidencing Ohio Workers' Compensation insurance.



14.4    Before commencing the Work required hereunder, the Contractor shall furnish a certificate satisfactory to the Owner, from each insurance company showing that the above insurance is in force, stating policy numbers, dates of expiration, and limits of liability thereunder. Each such certificate shall expressly provide that the insurer will endeavor to provide no less than 30 days’ written notice to the Owner in the event of cancellation of the coverage evidenced by the certificate. 



14.5    The Contractor shall provide no less than 30 days’ prior written notice to the Owner in the event of cancellation, non-renewal, expiration or material alteration of the coverage contained in any required policy of insurance. If the Contractor fails to procure and maintain such insurance, the Owner shall have the right to procure and maintain the said insurance for, and in the name of, the Contractor and the Contractor shall pay the cost thereof and shall furnish all necessary information to make effective and maintain such insurance. 



ARTICLE 15: CLEANING



15.1 The Contractor shall be responsible for continuous removal of all debris created by the Work performed under this Service Agreement. The Contractor and its Subcontractors shall deposit their debris at a location designated by the Owner.



15.2 The Contractor shall be responsible for the daily removal of any materials or equipment that the Contractor requires to perform the Work hereunder. If the Contractor fails to perform such removal, the Owner shall do so and the costs for such shall be charged back to the Contractor.



15.3 The Contractor shall remove any unidentifiable debris and shall transport it to a disposal site acceptable to the Owner.



ARTICLE 16: SAFETY AND PROTECTION



16.1 The Contractor shall protect its workers and the public from injury and shall protect the property, in and about the Work required hereunder, from damage. The Contractor alone shall be responsible for any injury to the workers or public and for any damage to property in and about the Work required hereunder.



16.2	The Contractor shall perform its Work under this Service Agreement in accordance with Applicable Law and the best standard safety precautions, including OSHA Regulation 29 CFR Part 1926.



16.3 If the Contractor shall fail, in the Owner’s sole opinion, to properly provide adequate protection, the Owner may cause such protection to be provided and the cost and expense thereof shall be deducted from the moneys due or to become due the Contractor under this Service Agreement. In the event moneys due or to become due are insufficient to pay such costs and expenses, the Contractor shall immediately remit payment in the amount of such shortfall to Owner.



16.4 If damage is done to an adjoining property, and the Contractor shall fail to immediately repair the same upon the Owner’s order, the Owner shall have power to cause such repairs to be made, and the cost and expense thereof shall be deducted from the moneys due or to become due the Contractor under this Service Agreement. In the event moneys due or to become due are insufficient to pay such costs and expenses, the Contractor shall immediately remit payment in the amount of such shortfall to Owner.



ARTICLE 17: RECORD KEEPING



17.1	During the performance of this Service Agreement, and for a period of three years after its completion, the Contractor shall maintain auditable records of (a) all charges pertaining to this Service Agreement and (b) all information utilized by Contractor to measure, calculate or otherwise ascertain Actual Energy Savings, and shall make such records available to the Owner as the Owner may reasonably require.



17.2 The Contractor shall include in all subcontracts a provision to the effect that the Subcontractor agrees that the Subcontractor, during the performance of the subcontract and for a period of three years after its completion, shall maintain auditable records of all charges pertaining to the subcontract and shall make such records available to the Owner as the Owner may reasonably require.



17.3 If an audit of the Contractor’s or any Subcontractor's records by Owner or Owner’s designee reveals a deficiency in any calculation relating to the amount of Actual Energy Savings, Contractor shall pay Owner the full amount of the deficiency promptly upon demand. If the deficiency exceeds [3] percent of the amount of the Guaranteed Savings for any Guaranteed Savings year, Contractor shall also pay interest on the deficiency, starting on the date the relevant energy savings summary was submitted to Owner, plus Owner's expense for the audit. The interest charge shall be at the rate per calendar month that equals one-twelfth of the rate per annum prescribed by O.R.C. 5703.47 of the Revised Code for the calendar year that includes the month for which the interest charge accrues.



ARTICLE 18: CONFLICTS OF INTEREST AND ETHICS COMPLIANCE



18.1 No personnel of the Contractor or member of the governing body of any locality or other public official or employee of any such locality in which, or relating to which, the Work under this Service Agreement is being carried out, and who exercise any functions or responsibilities in connection with the review or approval of this Service Agreement or carrying out of any such Work, shall, prior to the completion of said Work, voluntarily acquire any personal interest, direct or indirect, which is incompatible or in conflict with the discharge and fulfillment of his or her functions and responsibilities with respect to the carrying out of said Work.



18.2 Any such Person who acquires an incompatible or conflicting personal interest, on or after the effective date of this Service Agreement, or who involuntarily acquires any such incompatible or conflicting personal interest, shall immediately disclose his or her interest to the Owner in writing. Thereafter, he or she shall not participate in any action affecting the Work under this Service Agreement, unless the Owner shall determine in its sole discretion that, in the light of the personal interest disclosed, his or her participation in any such action would not be contrary to the public interest.



18.3 The Contractor represents, warrants, and certifies that it and its employees engaged in the administration or performance of this Service Agreement are knowledgeable of and understand the Ohio Ethics and Conflicts of Interest laws. The Contractor further represents, warrants, and certifies that neither the Contractor nor any of its employees will do any act that is inconsistent with such laws.



18.4 The Contractor hereby certifies that none of the Contractor’s directors, principle officers or employees are employed by, or affiliated with, the Owner.



ARTICLE 19: NONDISCRIMINATION OF EMPLOYMENT



19.1 The Contractor agrees that the Contractor, any Subcontractor, and any person acting on behalf of the Contractor or a Subcontractor, shall not discriminate, by reason of race, color, religion, sex, age, national origin, or disability against any citizen of the State in the employment of any Person qualified and available to perform the Work under this Service Agreement.



19.2 The Contractor further agrees that the Contractor, any Subcontractor, and any Person acting on behalf of the Contractor or a Subcontractor shall not, in any manner, discriminate against, intimidate, or retaliate against any employee hired for the performance of Work under this Service Agreement on account of race, color, religion, sex, age, national origin, or disability.



19.3 The Contractor represents that it has a written affirmative action program for the employment and effective utilization of economically disadvantaged persons and shall file a description of the affirmative action program and a progress report on its implementation with the equal employment opportunity office of the Department of Administrative Services.



ARTICLE 20: PREVAILING WAGE



20.1 The Contractor shall comply with the prevailing wage requirements described under O.R.C. Chapter 4115.



20.2 The Contractor shall pay to laborers and mechanics performing Work on the Project the prevailing wage rates of the Project locality, as determined by the Ohio Department of Commerce, Wage and Hour Bureau.

20.3 The Contractor shall post in a prominent place readily accessible by all workers on the Site, a legible listing of the current classifications of laborers, workers, and mechanics employed under this Contract. The Contractor shall ensure that the rates posted are current and remain posted in legible condition during the period of the Contract.



20.4 The Contractor shall not be entitled to an increase in the Contract Sum on account of an increase in prevailing wage rates, except as otherwise provided by Applicable Law. The Contractor may access the Ohio Department of Commerce, Wage & Hour Bureau at its Web site, http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBid, to obtain the current wage rates.



ARTICLE 21: RIGHTS IN DATA AND COPYRIGHTS/PUBLIC USE



21.1 The Owner shall have unrestricted authority to reproduce, distribute and use (in whole or in part) any reports, data or materials prepared by the Contractor pursuant to this Service Agreement. No such documents or other materials produced (in whole or in part) with funds provided to the Contractor by the Owner shall be subject to copyright by the Contractor in the United States or any other country.



21.2 The Contractor agrees that all deliverables hereunder shall be made freely available to the general public to the extent permitted or required by law.



ARTICLE 22: DRUG FREE SFETY PROGRAM PARTICIPATION



22.1 During the Contract Time, the Contractor shall be enrolled in and remain in good standing in the Ohio Bureau of Workers’ Compensation (“OBWC”) Drug-Free Safety Program (“DFSP”) or a comparable program approved by the OBWC that meets the requirements specified in O.R.C. Section 153.03 (“OBWC-approved DFSP”).



22.2 If the Contractor provides Subcontractors that provide labor on the Site, the Subcontractors shall be enrolled in and in good standing in the OBWC DFSP or an OBWC-approved DFSP. 

22.2.1 Each Subcontractor shall require all lower-tier Subcontractors with whom the Subcontractor is in contract for the Work to be enrolled in and be in good standing in the OBWC DFSP or an OBWC-approved DFSP prior to a lower-tier Subcontractor providing labor at the Site.

22.2.2 Failure of the Contractor to require a Subcontractor to be enrolled in and be in good standing in the OBWC DFSP or an OBWC-approved DFSP prior to the time that the Subcontractor provides labor at the Site shall result in the Contractor being found in breach of the Contract and that breach shall be used in the responsibility analysis of that Contractor, or the Subcontractor who was not enrolled in a program, for future contracts with the State for five years after the date of the breach.

22.2.3 Failure of a Subcontractor to require a lower-tier Subcontractor to be enrolled in and be in good standing in the OBWC DFSP or an OBWC-approved DFSP prior to the time that the lower-tier Subcontractor provides labor at the Site shall result in the Subcontractor being found in breach of the Contract and that breach shall be used in the responsibility analysis of that Subcontractor, or the lower-tier Subcontractor who was not enrolled in a program, for future contracts with the State for five years after the date of the breach.

22.2.4 Prior to authorizing a Subcontractor to commence Work on the Project, the Contractor shall obtain the Owner’s approval, and shall also submit written confirmation of the Subcontractor’s enrollment on the Declaration of Subcontractors and Material Suppliers form to the Owner.



ARTICLE 23: CONTRACTOR REPRESENTATIONS

23.1 The Contractor represents and warrants that it is not subject to an "unresolved" finding for recovery under O.R.C. Section 9.24. If this representation and warranty is found to be false, this Agreement shall be void, and the Contractor shall immediately repay to the Owner any funds paid under this Agreement.



23.2 [bookmark: OLE_LINK8][bookmark: OLE_LINK9]The Contractor represents and warrants that it has not provided any material assistance, as that term is defined in O.R.C. Section 2909.33(C), to any organization identified by, and included on, the United States Department of State Terrorist Exclusion List and that it has truthfully answered “no” to every question on the “Declaration Regarding Material Assistance/Non-assistance to a Terrorist Organization”. The Contractor further represents and warrants that it has provided or will provide such to the Owner and/or the Ohio Business Gateway (http://business.ohio.gov) prior to execution of this Agreement. If these representations and warranties are found to be false, the Contract is void ab initio and the Contractor shall immediately repay to the Owner any funds paid under this Agreement.



23.3 The Contractor affirms to have read and understands Executive Order 2010-09S and shall abide by those requirements in the performance of this Agreement, and shall perform no services required under this Agreement outside of the United States.



23.4 The Contractor will not assign any of its rights, nor delegate any of its duties and responsibilities under this Agreement, without prior written consent of the Owner. Any assignment or delegation not consented to may be deemed void by the Owner.



ARTICLE 24: REPORTING TO [AGENCY SECURITY]



24.1	  Whenever the Contractor arrives on the Owner’s property to perform Work under this Service Agreement, the Contractor shall report to [Agency] [Agency Security] in person or by telephone. Failure to report may prevent invoice approvals. Repeated failure to report may result in termination pursuant to paragraph 12.1.1.



ARTICLE 25: CAMPAIGN CONTRIBUTIONS



25.1	The Contractor hereby certifies that neither the Contractor nor any of the Contractor’s partners, officers, directors, shareholders nor the spouses of any such person have made contributions in excess of the limitations specified in O.R.C. Section 3517.13.



ARTICLE 26: AMENDMENT AND WAIVER



26.1	This Service Agreement shall not be modified, amended or supplemented, or any rights herein waived, unless specifically agreed upon in writing by the parties hereto.



26.2	A waiver by any party of any breach or default by the other party under this Service Agreement shall not constitute a continuing waiver by such party of any subsequent act in breach of or in default hereunder.



ARTICLE 27: NOTICES



27.1 All notices, consents, and communications hereunder shall be (a) given in writing, (b) either (1) delivered personally, (2) deposited with the United States Postal Service as registered or certified mail, return receipt requested, (3) sent by overnight express courier with a request that the addressee sign a receipt evidencing delivery, or (4) sent by facsimile, email, or Web-based project management software, provided the original, signed document is delivered within 3 business days after the date of the electronic transmission; and (c) addressed to the following addressees: 



Owner	Contractor

[Contact Name]	[Contact Name]

[Title]	[Title]

[Street Address]	[Street Address]

[City, State ZIP]	[City, State ZIP]



ARTICLE 28: HEADINGS



28.1 The headings in this Service Agreement have been inserted for convenient reference only and shall not be considered in any questions of interpretation or construction of this Service Agreement.



ARTICLE 29: SEVERABILITY



29.1 The provisions of this Service Agreement are severable and independent, and if any such provision shall be determined to be unenforceable in whole or in part, the remaining provisions and any partially enforceable provision shall, to the extent enforceable in any jurisdiction, nevertheless be binding and enforceable.



ARTICLE 30: CONTROLLING LAW



30.1 This Service Agreement and the rights of the parties hereunder shall be governed, construed, and interpreted in accordance with the laws of the State of Ohio. Any action or proceeding concerning this Service Agreement shall be brought in a court of competent jurisdiction in Ohio. The Contractor irrevocably consents to such jurisdiction.



ARTICLE 31: SUCCESSORS AND ASSIGNS



31.1 Neither this Service Agreement, nor any rights, duties, nor obligations hereunder, may be assigned or transferred in whole or in part by the Contractor, without the Owner’s prior written consent.



ARTICLE 32: ANTITRUST ASSIGNMENT



32.1 The Contractor assigns to the Owner all state and federal antitrust claims and causes of action that related to all goods and services provided for in this Service Agreement.



ARTICLE 33: COUNTERPARTS



33.1 This Service Agreement may be executed in several counterparts, each of which shall constitute an original which may be introduced in evidence or used for any other purpose without production of any other counterparts, and all of which, when taken together, shall constitute but one instrument.



33.2	Any signatory hereto may deliver a copy of its counterpart signature page to this Agreement via fax or e-mail. Each signatory hereto shall be entitled to rely upon a signature of any other signatory delivered in such a manner as if such signature were an original.



ARTICLE 34: SURVIVAL



34.1 The restrictions and obligations of paragraphs 12.5, 14.1, 14.3, 17.1, and 17.2 of this Service Agreement shall survive any expiration, termination or cancellation of this Service Agreement and shall continue to bind the parties hereto and their respective successors, heirs and assigns.



ARTICLE 35: EXECUTION



35.1 This Service Agreement shall become binding and effective upon execution by the Contractor and the Owner and approval by the Attorney General. 





IN WITNESS WHEREOF, the parties hereto have executed this Service Agreement.





CONTRACTOR

[LEGAL NAME OF CONTRACTOR]





Date:		By: 	

	(Authorized Signature)



	Name: 	



	Title: 	





STATE OF OHIO





By: 		Date:	

	[Name], Director

	[Owner]





OHIO ATTORNEY GENERAL 

Approved as to Form





By: 		Date:	

	Assistant Attorney General






Project DRC-130045

Energy Conservation Project
Lebanon and Warren Correctional Institutions

Lebanon / Warren County

ATTACHMENT FIFTEEN B: GUARANTEE BOND



	KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

	, as Principal, at 	_________

______________________________________________________________________________ (Address)

and ___________________________________________________ as Surety, are hereby held and firmly

bound unto the State of Ohio, as Obligee, in the penal sum of [Amount] dollars, for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.



	THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-bounden Principal entered into a certain written Service Agreement with the [Name of Institution] dated [Contract Execution Date] for services and other work to be performed upon, and to guarantee the achievement of certain energy savings from, the Energy Conservation Project (Project Number [Project Number]), which Service Agreement is hereby referred to and made a part of this Guarantee Bond the same as if set forth herein;



	NOW, THEREFORE, if the above-bounden Principal shall well and faithfully do and perform the things agreed by the Obligee to be done and performed according to the terms of said Service Agreement, then this obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.



	THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of said Service Agreement or renewals to said Service Agreement shall in any way affect the obligations of said Surety on this Guarantee Bond, and it does hereby waive notice of any such modifications, omissions, additions, or renewals.




PRINCIPAL:



	





By: 	





Title: 	





SURETY: 		SURETY INFORMATION:





			

		Street



By: 			

Attorney-in-Fact	City	State	Zip



		

	Telephone Number





	SURETY AGENT'S INFORMATION:



		

	Agency Name



		

	Street



		

	City	State	Zip



		

	Telephone Number








Project DRC-130045

Energy Conservation Project
Lebanon and Warren Correctional Institutions

Lebanon / Warren County

ATTACHMENT FIFTEEN C: SERVICE SCOPE OF WORK



PAYMENT SCHEDULE:



1.	STANDARD OF QUALITY



A.	The specific mention of a manufacturer’s name brand of material, equipment, etc., shall be considered as indicting a standard of quality, grade, or type required by the Owner.  Material of manufacturers other than those mentioned throughout these specifications may be accepted if they are equal in quality, dimension, and performance to those specified, and if approval is given by the Owner as outlined herein, except if the statement “no substitute” is shown.



B.	The intent of these qualifications is to encourage and permit competition, qualified products by all reputable and qualified service companies, suppliers, and manufacturers whose products, reputations, and performances warrant approval for the conditions, intent of design and performance consideration.



C.	Whenever a product is specified or shown by describing proprietary items, model number, catalog number, manufacturer, trade names or similar references, the Contractor obligates himself to submit proposals and accept awards of contracts based upon the use of such products, or their equal.  Use of such reference is intended to establish the measure of quality and dimensions which the Owner has determined as requisites and necessary for the Services.  The Owner reserves the right to approve or disapprove proposed deviations to design, function, construction or similar differences that will affect the design intent.



2.	CONTRACTOR QUALIFICATIONS



A.	The following requirements shall be considered as the minimum standards for a Contractor to be considered as qualified to provide the Services, and shall be a prerequisite to any award.



1.	A minimum of ten (10) years experience in the performance of HVAC maintenance as specified.



2.	The Contractor shall maintain a field office and/or warehouse that is within fifty (50) miles of the Site.



3.	A minimum of two (2) local service personnel employed by the Contractor shall be a resident in an area within a maximum of a twenty-five (25) mile radius of the Site.



4.	Services that are to be provided shall be performed by qualified and trained service personnel that are directly employed by the Contractor.  Subcontracting portions of the system or Services shall not be allowed without the Owner’s prior written consent.



5.	The Contractor shall maintain an Engineering Department staffed by a minimum of one (1) registered Professional Engineer currently practicing in the mechanical engineering field.  In addition, the Contractor shall be experienced in and currently engaged in design/build projects of HVAC systems.



The Contractor may, with the Owner’s prior written consent, use outside engineering services meeting the specified qualifications.




6.	The Contractor shall have the expertise to design, program, install, service, and remotely monitor the existing Building Automation System (used throughout the campus) and any new Building Automation System or revisions to the existing provided as an Energy Conservation Measure.  This service includes the provision of all software, software licenses and software maintenance necessary for the continued effective use and operation of the Building Automation System.  The Contractor shall provide a minimum of three (3) references for which such services are presently being performed.



7.	The Contractor shall comply in a timely manner with all EPA rules and regulations regarding refrigerants in existing and/or new equipment.  The Contractor shall supply evidence of its ability to reclaim and/or recover these compounds.



8.	The Contractor shall have the ability to adapt existing refrigeration equipment to comply with all EPA rules and regulations regarding refrigerants.  The Contractor shall supply copies of training certificates indicating the ability to perform such adaptation, upon request.



9.	The Contractor shall be a currently licensed mechanical contractor and shall submit, with its RFP Proposal, references of major mechanical equipment installations.



10.	The Contractor shall provide a minimum of three (3) references, within 50 miles of the Site.



11.	The Contractor shall submit with its RFP Proposal, data that indicates the use of a uniform and detailed method by which preventive maintenance tasks are defined, scheduled, recorded, updated and processed.  The Contractor’s preventive maintenance program shall be computer generated, based on run time, manufacturer’s recommendations, and a historical data bank of similar equipment.  Simple computer based, run time only, or hand scheduled programs are not acceptable.



12.	A report shall be supplied monthly which identifies preventative maintenance service, repairs and tests performed the previous month.  Failure to supply this report will result in the Owner withholding payment for that month’s service until the report is filed.



13.	A copy of the work order form which the Contractor plans to use shall be included with its RFP Proposal, and must be approved in writing by the Owner.  Issuance of work orders must be done in conjunction with the Owner.



14.	Drawings shall be made available for viewing to the Offerors at [Location] Ohio.  It is the sole responsibility of the Contractor to verify equipment items and locations on the Site.



The equipment included in the Specifications shall be as per drawings [Project Location], but any omissions do not relieve the Contractor of the responsibility for maintaining omitted items.



15.	The Contractor shall follow Applicable Law and the Owner’s mandated safety procedures.



16.	The Contractor shall be held responsible for damage caused by his or her performance of the Services, or through neglect of his or her workmen.  Repairs of damaged Work, or buildings’ contents, furnishings or finishes shall be done as directed by the Owner and paid for solely by the Contractor.



17.	Within ten (10) days after notice of the award of the Contract, the Contractor shall

prepare and submit a list of proposed Subcontractors to the Owner for approval.  This list must be resubmitted within thirty (30) days of the start of each new contract period.  No subcontractor shall be utilized without prior written authorization of approval by the Owner.



18.	The Contractor shall accept all equipment in its existing condition at the inception date of the Service Agreement, except if excluded by the Owner, and shall immediately perform all repairs necessary to restore the equipment to a working maintainable condition.



19.	All Contractor trucks shall have the Contractor’s company name on a window placard. All workers’ uniforms shall also have the Contractor’s company name in a conspicuous location.



3.	SCOPE OF THE WORK



A.	HVAC Maintenance/Services include:

1.	HVAC Preventive Maintenance

2.	HVAC Emergency Service

		3.	HVAC Equipment Repair

		4.	HVAC Equipment Test and Calibration

		5.	HVAC Water Treatment Service

		6.	HVAC Filter Service

7.	Building Automation Monitoring and Programming and Preventive Maintenance



	B.	All buildings on the Owner’s property are covered as listed below:

		1.	[Project Location]

		2.	[Project Location]



C.	All HVAC equipment, DDC and pneumatic control systems, appurtenant devices and systems that are related to the HVAC systems and domestic hot water tanks are the equipment to be maintained.  Any equipment or system added or revised as an Energy Conservation Measure is to be maintained as necessary to assure its energy savings features.  The equipment not to be maintained under this Service Agreement are such items as foundations, structural supports, domestic water lines, drain plumbing, gas lines, unit cabinets, cooling tower structure, etc.



4.	LUMP SUM AND SPECIFIC SERVICES RFP PROPOSAL



A.	The cost for the required work to perform the building automation system preventive maintenance and service, HVAC preventive maintenance, HVAC test, inspect and calibration, HVAC water treatment service, HVAC filter service, HVAC emergency service, HVAC equipment repair and replacement labor, HVAC parts and material for the duration of the contract, shall be included in Base Proposal A.



B.	The cost for HVAC filter service shall be included in Separate Proposal B. Service is to be performed annually over the life of the Service Agreement with, as shown on Attachment 11.



5.	PERFORMANCE REVIEW



A.	The Owner may review, at any time, the services provided and reports submitted, to verify that the preventive maintenance is, in fact, being properly and adequately performed.  Any lack of maintenance service, complaints, or deficiencies in the performance of the services shall be submitted to the Contractor in writing for prompt correction.



B.	For problems or deficiencies of significant importance or of a continual nature, a time period of compliance shall be established by the Owner.  Failure of the Contractor to correct the deficiencies within the time period so established shall constitute cause of termination of the Service Agreement and/or withholding of payment.



6.	EMPLOYEE PERFORMANCE AND CONDUCT



A.	Should any of the Contractor’s employees performing Services under this Service Agreement fail to perform or conduct themselves in a manner acceptable to the Owner, they shall be removed from performing Services under this Service Agreement at the Owner’s request.



7.	EQUIPMENT SHUT DOWN



A.	If for some unknown reason or reasons, equipment must be shut down for an extended period of time, the Contractor shall immediately notify the Owner.  The Contractor shall report the measures being taken to mitigate the impact to the Owner and the time required to put the equipment back in service.



8.	EQUIPMENT MAINTENANCE SERVICE



A.	Equipment Included.



1.	The specific quantities, sizes, and model numbers of the major pieces of equipment are listed in this specification.  This list is to serve as a guide only.  The Contractor shall be responsible for all equipment outlined in these specifications, listed or not.



2.	The preventive maintenance and the responsibility of the Contractor shall not be limited only to these major pieces of equipment as shown on the EQUIPMENT LIST, but shall also include all appurtenant devices and systems as listed below that are related to heating, ventilating, and air conditioning system.



The Contractor shall accept all items described on the equipment lists herein as maintainable equipment subject to wholesale replacement should the units fail or otherwise become non-maintainable.  The Owner shall make the final determination if an item is not specifically listed in the Contract, but is under the provisions of the Service Agreement.



a.	Heating System



Boilers, furnaces, water heaters, boiler burners, pumps, heating coils, steam traps, water strainers, unit heaters, duct heaters, heat exchangers, humidifiers, etc.



b.	Cooling System



Air conditioning compressor(s), air cooled condensers, cooling tower fans, pumps, water chillers, cooling coils, etc.



c.	Air Handling System



Fans, motors, air grills, plenums, registers, air filters, dampers, induction units, mixing boxes, fan coil units, etc.



d.	Temperature Control System



All new, revised and existing building automation system hardware and software components, thermostats, pressure controls, relays, limits, valve operators, damper motors, humidity controls, step switches, time clocks, contactors, controllers, capacity controls, safety controls, recorders, control panels, gauges and air compressors (for pneumatic control systems).  The building automation system service includes all software, software licenses and software updates necessary for the operation of the system during the term of the Agreement



e.	Miscellaneous Equipment



Exhaust fans, manual valves, float valves, direct expansion valves, thermometers, gauges, magnetic starters, manual motor starters, pump and fan motor drives, belts, electrical wiring from motor starter to their respective motor, check valves, refrigerant piping and piping insulation, refrigerant.



B.	Equipment Not Included.



1.	Maintenance services, including repair labor and parts replacement, for portions of the systems and equipment that are non-moving and not normally maintained are not required nor included as part of this specification.



2.	Excluded items shall be considered as:

foundations, structural supports, domestic water lines, drains, oil lines, gas lines, piping, oil storage tanks, air handling duct work, unit cabinets, boiler trim and refractory material, cooling tower structures, etc.



3.	This specification covers the equipment and systems as listed herein, and in the event a system is altered, modified, changed or if any equipment is added, or not included in this specification, then that portion shall be added or deleted and shall be maintained in accordance with this specification.



C.	Services Included.



 1.	The Contractor shall be responsible for scheduling of the preventative maintenance; and task functions to be performed on each scheduled call by calendar periods; and operating hours as pertinent to each task.  Master records shall be maintained in the Owner’s Facilities Management office and such schedules will be adhered to.



 2.	The Contractor shall have in his or her possession the manufacturer’s specified maintenance and repair procedures and complete parts lists for all equipment to be maintained.



 3.	As Services are scheduled, the Contractor shall issue, to the mechanic on the job, the necessary and appropriate manufacturer’s recommended maintenance procedures and a listing of any special lubricants, tools, etc., that are required for proper maintenance of the apparatus concerned.



 4.	The Contractor shall indicate to the Owner as part of the Contractor’s RFP Proposal, the method by which the Contractor will proceed with Parts 1, 2, and 3, all subject to the Owner’s prior written approval.



 5.	When performing Services under this Services Agreement, the Contractor shall report to the Owner daily.  One individual shall be responsible for reporting the number of workers performing Services under this Service Agreement on a daily basis and for completion and submission of reports.



a.	After each service call, a service report shall be left with the Owner, detailing the Services performed.



 6.	Throughout the term of this Service Agreement, the Contractor shall record in a neat and legible manner all pertinent data relevant to each item of equipment included in this program to provide a comprehensive history for the specific equipment or system.



 7.	This data or historical information shall be maintained on Preventive Maintenance Log Sheets provided by the Contractor.  The Contractor shall keep a separate binder for each mechanical equipment area for all the equipment located in that area.  The binders shall be maintained in the Owner’s Facilities Management office.



 8.	The type of data and information recorded shall include, but is not limited to, the following:



(1)	Type of maintenance (preventive or emergency repair)

(2)	Date of service

(3)	Description of Services performed

(4)	Resultant effect in operating condition, if any

(5)	Proposed follow-up, if any

(6)	Name of repairman

(7)	Time involved for emergency repair work

(8)	List any parts, name and number, installed



 9.	The Contractor service reports shall be signed by the Owner’s Facilities Management personnel at the Site.



10.	A copy of the service report shall be forwarded to the Owner with the Preventive Maintenance Quarterly Reports.



11.	The Contractor shall submit quarterly reports.  The reports shall be broken down summarizing the Services performed in each building or area.



12.	The quarterly reports shall be sent to the Owner’s Facilities Management office.



13.	The general services listed below shall apply to the systems and equipment as shown on the EQUIPMENT LIST and as described in the section entitled EQUIPMENT MAINTENANCE SERVICE.



a.	Examine each piece of equipment and device to see that it is functioning properly and is in good operational condition.



b.	Clean all components of dust, old lubricants, etc., to allow the equipment to function as designed.



c.	Paint all equipment as needed to prevent and protect against corrosion and deterioration.



d.	Lubricate all equipment where needed to permit bearings, gears, and all contact wearing points to operate freely and without undue wear.



e.	Adjust all linkages, motors, drives, etc., that have drifted from the initial design settings and positions.



f.	Calibrate all sensing, monitoring, output, safety, and read-out devices for proper ranges, settings, and optimum efficiencies.



g.	Repair the equipment and/or devices by the addition of replacement parts, should the above maintenance not be adequate.



h.	Replace all equipment and/or devices should the above repairs not be adequate.  Replacement equipment shall be of like kind and of same manufacturer as existing, unless approved in writing by the Owner.



i.	Test and cycle all equipment as a system after it has been cleaned, lubricated, adjusted, and calibrated to assure that it is in proper operating condition and performing at optimum efficiency.



	D.	Chillers



1.	All chillers shall have the following services provided:



a.	Eddy current test of evaporator and condenser tubes, shall be performed once for each unit during the second year of contract period and/or as requested by the College.



b.	Two (2) oil analysis per compressor per year.  These should be performed at mid-season and at shutdown with a formal report as follow up.



c.	Condenser tubes to be brushed annually.  Head removal and replacement (with new head gaskets) to be performed.



d.	Evaporator tubes to be brushed a minimum of one (1) time during the second year of the agreement.  Head removal and replacement (with new gaskets) to be performed.



e.	Leak test all chillers; repair all refrigerant leaks.  The refrigerant charge of each chiller is to be checked and adjusted as required.  Change all refrigeration filters.



f.	Log all equipment, noting the general condition of the equipment, operating temperature, pressures, voltages and amperages, noises and vibrations on the preventative maintenance report and in the equipment log book.



g.	Lubricate and adjust equipment oil levels as required including the purge system.



h.	Motor electrical insulation and wiring insulation between the motor and starter on all compressors (except fractional H.P. motors) will be checked in the second year of the contract and/or as requested by the Owner.  A report provided to the Owner.  Meg OHM readings are to be considered a part of this function.



i.	Starters associated with equipment are to be inspected as required.



	E.	Parts Replacement



1.	All parts, components, or devices for the mechanical systems as listed above that are worn or are not in proper operational conditions shall be repaired, and/or replaced with new parts, components, or devices.



2.	When equipment or parts are replaced in their entirety, and a newer design of this device is available and is functionally equivalent and compatible, the device of the newer design shall be used as the replacement.



3.	All repair and replacement parts, components, and devices for the mechanical systems and equipment as listed shall be supplied by the Contractor and shall be included in the cost of the service program.



4.	All miscellaneous parts and supplies necessary to maintain the mechanical systems and equipment shall be supplied by the Contractor and shall be included in the cost of the service program (belts, valve packings, lubricants, tools, paints, refrigerant, test instruments, meters, etc.).



5.	The Contractor shall not be made responsible for repairs or replacements necessitated by reason of negligence or misuse of the equipment by others, or by reason of any other cause beyond the control of the Contractor, except ordinary wear and tear.



6.	The Contractor shall be available, at no additional charge, for consultation, minor design and equipment changes, or modifications to automatic temperature control, and mechanical systems.  The Contractor shall be expected to recommend energy saving modifications, and low cost/no cost modifications and operating procedure changes to the Owner.



If additional engineering services are required for major equipment replacement or project design, they shall be charged at the quoted hourly rate, or as agreed in writing by the Owner.



7.	The Contractor shall provide and maintain a parts box which shall be located in the [Location]. Critical, unique, or frequently used parts and supplies shall be stocked within this box.  This equipment shall remain the property of the Contractor until used and/or installed in the mechanical system.



	F.	Additional Services



1.	The Contractor shall not be responsible for vandalism of equipment and controls.



2.	For other additional services that apply to this equipment maintenance section, refer to the following sections:



a.	MAINTENANCE PROCEDURES AND RECORDS



b.	PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE



9.	WATER TREATMENT SERVICE



	A.	Equipment Included.



1.	Hot water system, chilled water system (open or closed), cooling towers, chilled water system, condenser water system, and chilled and hot water circulating pumps.



	B.	Services Included.



1.	The Contractor shall provide the necessary labor and chemicals to properly maintain all water within the heating and cooling circulating system to control freeze-up, metal corrosion, scale formation, biological fouling, or contaminated discharge.



2.	Meet all existing and anticipated pollution controls standards.  The chemical treatment used must be approved by the Owner in writing.



3.	The Contractor shall provide the necessary parts, labor, and materials to test and maintain the proper treatment level.



4.	For open cooling tower systems, an automatic monitoring system shall be used to provide continuous water analysis. This equipment shall be programmed on a real time basis, to analyze the quality of the circulating water and automatically adjust the chemical treatment feed rates and bleed intervals based on the level to total dissolved solids, and without effect from variances in water temperature.  The controller shall incorporate emergency fail-safe features, which shall result in a visual alarm during emergency conditions that may result from high concentration conditions.



5.	All necessary control panels, bleed valves, injection pumps, associated piping and fittings, and all labor to install this monitoring equipment shall be supplied by the Contractor and shall be included in the cost of the service program.



6.	The Contractor shall provide all labor to take test samples, adjust feed rates, change settings, drain and flush systems, service automatic monitoring equipment, manually inject chemicals (for closed systems), and provide a detailed water analysis and service report after performing those services monthly to the Owner.



7.	The Contractor shall provide and maintain the freeze protection of propylene glycol installed in the following chilled water systems:



Building

			[Project Locations]

			[Project Locations]



a.	The Contractor shall be responsible for maintaining freeze protection within plus or minus 3 of the 0 F protection level for the entire contract period.



b.	It is the Owner’s opinion that the installation of glycol to prevent freeze-up and associated damage which has been, and shall remain, the Contractor’s responsibility will reduce the Contractor’s risk and maintenance cost over the term of this Service Agreement.



	C.	Additional Services.



1.	For other additional services that apply to this water treatment service section, refer to the following sections:



a.	MAINTENANCE PROCEDURES AND RECORDS



b.	PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE



10.	AIR FILTER SERVICE



	A.	Equipment Included.



1.	Air Filtration System: Pre-filters, frame filters, pouch filters, fan coil filters, and automatic roll-type filters.



	B.	Services Included.



1.	Filter frames shall be of the reusable type and shall be of a permanent rigid construction that shall permit the insertion of media pads, and may also allow the use of optional pads with different efficiencies, if needed.



2.	Filter frames shall be sized to fill the entire cross section of the units to prevent blow-by and eliminate filter spacers in the system.



3.	Filter media (frame or roll type systems) shall be of fiberglass or polyester material, with an average resistance range between 70% and 80%. (Except where higher rating by the OEM). 



A filter schedule is included with this specification to serve as a guide only.  The Contractor shall be responsible for all filters, listed or not.



4.	The Contractor shall provide and change all air filters during the months of August, December and April.



5.	The Contractor shall advise the Owner in writing of when the filter service has been completed.



6.	Inspection and Payment for Filter Services: Filter services shall be billed for when completed.  Accompanying each bill shall be the notification of color or marking of filter medium installed.  The Owner shall random sample not less than forty (40) filters to determine the extent filters may or may not have been changed and adjust billing proportionally.  Contractor will be given ten (10) days to do his or her own inspection and cure all deficiencies to collect balance of payment (less a $200 inspection charge) pending a reinspection of different sampling showing 100% compliance.  If second sampling still shows non-compliance payment will be adjusted accordingly.



	C.	Additional Services



1.	For other additional services that apply to this air filter service section refer to the following sections:



a.	MAINTENANCE PROCEDURES AND RECORDS



			b.	PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE



11.	MAKE-UP WATER SYSTEM AND BACK FLOW PROTECTION DEVICES



A.	The maintenance of all make-up and supply water systems shall begin at the outlet port of the shut-off valves at the cold water main.  All connections shall be in accordance with the latest Ohio Building Code requirements.  The maintenance of all valves and specialties is included although the pipe and fittings are not included.



B.	The Contractor shall also include the maintenance and required testing of all back flow protection devices for hydronic heating and cooling piping.  The test shall be performed annually by a mechanic certified for back flow protection device testing.  The testing certification shall be posted near the device with a copy submitted to the school designate.



12.	ENERGY CONSERVATION MEASURES



A.	The Owner reserves the right to require the Contractor to reset room thermostats, boiler, chiller, and domestic hot water controls, and change outdoor reset temperature at any time, without additional compensation.



B.	The Owner reserves the right to institute energy conservation methods on any or all systems covered by this Service Agreement.  Before proceeding with such modifications, it shall be determined by mutual agreement between the Owner and the Contractor if such requests fall under the scope of this Service Agreement.  If so, these services shall be completed at no additional cost to the Owner.  If not part of this Service Agreement, charges for the cost of these services shall be negotiated between the Owner and the Contractor before the services are started, or the Owner may, at their option obtain bids for the services.



The Contractor shall also be responsible for cleaning or clearing the ductwork of any internal blockage caused by loose insulation, leaves, trash, etc.



All water filled coils shall be inspected once, during the second year of this Service Agreement, and cleaned as needed.



13.	MAINTENANCE PROCEDURES AND RECORDS



A.	The Contractor shall utilize computer generated preventive maintenance directions, which indicate task functions to be performed on each scheduled service call, as determined by calendar periods, operating hours, (run time), manufacturer’s recommendations, and historical data bank, as pertinent to each task.



B.	As Services are due, the Contractor shall issue, to his or her mechanic on the job, the necessary and appropriate recommended maintenance procedures and a listing of any special lubricants, tools, etc., that are required for proper maintenance of the apparatus concerned.



C.	The Contractor’s administration system shall provide for continuous updating of maintenance procedures and frequencies.  Breakdown experience and frequency shall determine the on-site material inventory level and preventive maintenance frequencies.



D.	Annually through the course of the service program, the Contractor shall review the system’s performance and provide written recommendations in regards to improvements to the mechanical system that shall improve performance, conserve energy and minimize utility and maintenance expenditures.  The annual report shall be submitted by January 15.  The report shall include budget figures.



14.	PREVENTIVE MAINTENANCE AND EMERGENCY SERVICE CALLS



A.	The Contractor shall schedule and perform the preventive maintenance services on no less than a monthly basis.



1.	After each service call, a service report shall be left with the Owner, detailing the Services provided.



B.	The Contractor shall provide emergency service on an as required basis.  Emergency service shall be considered as calls in addition to the scheduled preventive maintenance calls.



1.	All labor, overtime, travel costs, parts, supplies, and any other expenses incurred and expended on such a call shall be provided by the Contractor and shall be included in the cost of the service program.



2.	Emergency service shall be provided within four (4) hours after notification by the Owner.  This service, included under this contract, will continue on a 24-hour day, 7-day-a-week basis at no cost to the Owner until the repair is complete.  An exception to this requirement of continuing service will be determined by the Owner on an individual basis when the required repair parts are not available for immediate delivery.  All delays must be substantiated in writing to the Owner.



The Owner shall be notified in writing of all “shut-downs” in excess of 48 hours.



3.	Emergency service response system shall be a professionally manned telephone answering service.  Automatic telephone answering/recording machines or home telephone numbers are not acceptable.



1. 	All non-emergency service calls to be scheduled within twenty-four (24) hours and completed within two (2) weeks.



15.	SERVICE PERFORMANCE GUARANTEES



	A.	Performance Review



1.	The Owner may review, at any time, the Services provided and reports submitted, to verify that the preventive maintenance is, in fact, being properly and adequately performed.  Any lack of maintenance service, complaints, or deficiencies in the performance of the services shall be submitted to the Contractor in writing for correction.



2.	For problems or deficiencies of significant importance or of a continual nature, a time period of compliance shall be established after discussion and mutual agreement.  Failure of the Contractor to correct the deficiencies within the time period agreed upon shall constitute cause of termination of this Service Agreement and/or withholding of payment.  The Owner shall complete the deficiencies in accordance with this Service Agreement.



16.	SPECIAL CONDITIONS



A.	The Contractor’s responsibility for injury to persons or property that may be caused by, or arise through the maintenance, service, functioning, or use of the system, shall be limited to injury caused directly by the Contractor’s negligence in performing the obligations as set forth in this specification.  The Contractor shall not be made liable for consequential or speculative damages.



B.	The Contractor shall not be made liable for any loss, delay, injury, or damage, whether direct or consequential, that may be caused by conditions beyond the Contractor’s direct control including, but not limited to, acts of government, strikes, lockouts, fire, explosion, theft, riot, civil commotion, war, malicious mischief, flood and other acts of God.



C.	The Contractor shall not be required to make safety tests or install new attachments or additional controls or equipment as recommended or directed by an insurance company, laboratory, or governmental authority.



D.	Access to all devices to be serviced shall be provided for the Contractor. The Contractor shall not be held responsible for equipment malfunction or damage, should access to equipment, or the inability to start and stop primary equipment incidental to the operation of the mechanical system, be denied or not provided.



17.	TECHNICAL AND BUSINESS PROSPECTUS



A.	Not Used 



18.	RFP PROPOSAL EVALUATION



A.	Each Contractor, by the submission of an RFP Proposal, assents to each and every term and condition set forth in this specification and agrees to be bound thereby.



B.	Any RFP Proposal which is incomplete, conditional, or obscure, or which contains irregularities of any kind, may be cause for rejection.



C.	The right is reserved to accept or reject any or all RFP Proposals, to consider the competency and responsibility of all Offerors, and to use any information deemed necessary to establish the ability of any Offeror to perform all conditions of the Service Agreement in order to avoid awarding a contract to a firm unable to produce the quality of service required and intended by this specification.



19.	REVIEW OF SIGNIFICANT REPORTS REQUIRED (not all inclusive)



	A.	Service tickets each visit.



B.	Monthly payroll reports in the same manner as those required by the State of Ohio on prevailing wage projects and outlined herein.  Payrolls shall separately identify hours spent on additional work project by project.



C.	Quarterly work summaries.



D. Annual system reviews and planning proposals.



20.	EQUIPMENT LIST  [The following serve as examples:]



[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		Chillers

		     

		     

		     



		     

		Air compressor

		     

		     

		     



		     

		Refrigerated air dryer

		     

		     

		     



		     

		Circulating pumps CW

		     

		     

		     



		     

		AHU

		     

		     

		     



		     

		Hot water boilers

		     

		     

		     



		     

		Domestic hot water heaters

		     

		     

		     



		     

		Inline circulating pumps HW

		     

		     

		     



		     

		Base mounted circulating pump HW

		     

		     

		     



		     

		Unit ventilator HVAC units

		     

		     

		     



		     

		Cooling Tower

		     

		     

		     



		     

		Vertical inline pumps

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		Unit and cabinet heaters

		     

		     

		     



		     

		DDC VAV boxes

		     

		     

		     



		     

		Pneumatic VAV boxes

		     

		     

		     



		     

		Tracer EMS

		     

		     

		     



		     

		Variable frequency drives

		     

		     

		     



		     

		Varitrac comfort manager

		     

		     

		     



		     

		Water cooled package units

		     

		     

		     












[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		Chiller

		     

		     

		     



		     

		Chillers

		     

		     

		     



		     

		Circulating pumps

		     

		     

		     



		     

		Inline circulating pumps

		     

		     

		     



		     

		Hot water boilers

		     

		     

		     



		     

		Domestic hot water heater

		     

		     

		     



		     

		AHU

		     

		     

		     



		     

		Cooling tower

		     

		     

		     



		     

		Air compressor

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		Refrigerated air dryer

		     

		     

		     



		     

		Split HVAC units glycol cooled

		     

		     

		     



		     

		Unit ventilator HVAC units

		     

		     

		     



		     

		 Pneumatic VAV boxes

		     

		     

		     



		     

		Variable frequency drives

		     

		     

		     



		     

		DDC VAV boxes

		     

		     

		     



		     

		Trane EMS system

		     

		     

		     








[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		Exhaust fans

		     

		     

		     



		     

		Chiller

		     

		     

		     



		     

		Chiller

		     

		     

		     



		     

		Circulating pumps

		     

		     

		     



		     

		Air compressor

		     

		     

		     



		     

		Refrigerated air dryer

		     

		     

		     



		     

		Inline circulating pumps

		     

		     

		     



		     

		Hot water boilers

		     

		     

		     



		     

		Domestic hot water heaters

		     

		     

		     



		     

		AHU

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		Cooling tower

		     

		     

		     



		     

		Unit and cabinet heaters

		     

		     

		     



		     

		Tracer EMS

		     

		     

		     



		     

		Pneumatic VAV boxes

		     

		     

		     



		     

		Variable frequency drives

		     

		     

		     



		     

		DDC VAV boxes

		     

		     

		     








[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		Hot water boilers

		     

		     

		     



		     

		Domestic hot water heater

		     

		     

		     



		     

		Inline circulating pumps

		     

		     

		     



		     

		Air compressor

		     

		     

		     



		     

		Refrigerated air dryer

		     

		     

		     



		     

		Gas fired unit heaters

		     

		     

		     



		     

		Package HVAC units

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		Package HVAC unit

		     

		     

		     



		     

		Package AC unit

		     

		     

		     



		     

		Variable frequency drive

		     

		     

		     



		     

		Trane UPCM

		     

		     

		     







[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		AHU

		     

		     

		     



		     

		AHU

		     

		     

		     



		     

		AHU

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		Fan powered mixing boxes

		     

		     

		     



		     

		Cabinet heaters

		     

		     

		     



		     

		Cabinet heater

		     

		     

		     



		     

		Circulating pumps

		     

		     

		     



		     

		Circulating pump

		     

		     

		     



		     

		Package chiller

		     

		     

		     



		     

		Domestic hot water heaters

		     

		     

		     



		     

		Air compressor

		     

		     

		     



		     

		Refrigerated air dryer

		     

		     

		     



		     

		Variable frequency drive

		     

		     

		     



		     

		Tracer EMS

		     

		     

		     



		     

		DDC VAV boxes

		     

		     

		     












[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		AHU

		     

		     

		     



		     

		Hot water boiler

		     

		     

		     



		     

		Cabinet heater

		     

		     

		     



		     

		Cabinet heater

		     

		     

		     



		     

		Cabinet heater

		     

		     

		     



		     

		Fan coil unit

		     

		     

		     



		     

		Unit heaters

		     

		     

		     



		     

		Inline circulating pumps

		     

		     

		     



		     

		Inline circulating pump

		     

		     

		     



		     

		Smoke exhaust fans

		     

		     

		     



		     

		Exhaust fan

		     

		     

		     



		     

		Exhaust fan

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		Kitchen supply air fan

		     

		     

		     



		     

		Kitchen supply air fan

		     

		     

		     



		     

		Kitchen exhaust fan

		     

		     

		     



		     

		Kitchen exhaust fan

		     

		     

		     



		     

		Variable frequency drive

		     

		     

		     



		     

		Trane PCM

		     

		     

		     








[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		Exhaust fans

		     

		     

		     



		     

		Air handlers

		     

		     

		     



		     

		Air compressor

		     

		     

		     



		     

		Hot water tank

		     

		     

		     



		     

		Tower pump 20 HP

		     

		     

		     



		     

		Hot water pumps 15 HP

		     

		     

		     



		     

		Chilled water pump 15 HP

		     

		     

		     



		     

		Hot water boilers

		     

		     

		     



		     

		Chiller

		     

		     

		     



		     

		Cooling tower

		     

		     

		     



		     

		Tracer EMS

		     

		     

		     



		     

		Package A/C

		     

		     

		     



		     

		DDC VAV boxes

		     

		     

		     



		     

		

		     

		     

		     



		     

		

		     

		     

		     



		     

		

		     

		     

		     







[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		Air-cooled chiller

		     

		     

		     



		     

		Gas-fired boilers

		     

		     

		     



		     

		Fan coil units

		     

		     

		     



		     

		Fan coil units

		     

		     

		     



		     

		Tracer EMS

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		Chilled water pumps 3 HP

		     

		     

		     



		     

		Hot water pumps 3 HP

		     

		     

		     







[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		Gas unit heaters

		     

		     

		     







[Location or Phase Number]



		QTY.

		SYSTEM COMPONENT(S)

		MANUFACTURER

		MODEL

		LOCATION



		     

		AHU

		     

		     

		     



		     

		Air compressors

		     

		     

		     



		     

		Refrigerated air dryers

		     

		     

		     



		     

		Domestic hot water heaters

		     

		     

		     



		     

		Inline circulating pumps

		     

		     

		     



		     

		Unit heaters

		     

		     

		     



		     

		Exhaust fans

		     

		     

		     



		     

		DDC VAV boxes

		     

		     

		     



		     

		Tracer Summit

		     

		     

		     



		     

		Hot water circulating pumps

		     

		     

		     



		     

		Variable frequency drives

		     

		     

		     







22.	FILTER LIST




Project DRC-130045

Energy Conservation Project
Lebanon and Warren Correctional Institutions

Lebanon / Warren County

ATTACHMENT SIXTEEN: LIGHTING SPECIFICATION



SECTION 26 50 00 - LIGHTING



PART 1: GENERAL



1.02	DESCRIPTION



A.	Provide new luminaires, timer switches, occupancy sensors, LED exit lights and retrofit kits, lamps and ballasts as specified herein. Luminaires shall be complete with lamps, lampholders, ballasts, end caps, coupling plates, stems, chains, auxiliary supporting steel, suspension straps, trim and other components as necessary for a complete and finished installation.



B.	Contractor’s work shall include all labor, materials, tools, appliances and equipment necessary for and incidental to the delivery, installation and furnishing of all work described in paragraph A above.



1.03	REGULATORY AGENCIES



A.	Contractor shall provide luminaires, timer switches, occupancy sensors, LED exit lights and retrofit kits, lamps and ballasts fabricated, wired and installed in compliance with current editions of all applicable city, state and national codes.



B.	Contractor shall provide luminaires, lamps and ballasts listed and labeled by Underwriters Laboratories (UL) or ETL Testing Laboratories.



C.	Contractor shall comply with applicable requirements of the National Electrical Manufacturers Association (NEMA) and the National Fire Protection Association (NFPA) NFPA 70 "National Electrical Code" (NEC), latest edition.



1.04	PRODUCT DELIVERY, STORAGE AND HANDLING



A.	Luminaires, timer switches, occupancy sensors, LED exit lights and retrofit kits, lamps and ballasts shall be delivered to job site, factory-assembled and wired to the greatest extent practical, in strict accordance with approved shop drawings, certificates and catalog cuts, and shall be handled in a careful manner to avoid damage.



B.	Exposed finishes shall be protected during manufacture, transport, storage and handling. Delivered materials shall be identical to approved shop drawings. Damaged materials shall be repaired and/or replaced as directed by the Engineer.



C.	Luminaires, timer switches, occupancy sensors, LED exit lights and retrofit kits, lamps and ballasts shall be stored under cover, above the ground, in clean, dry areas, and shall be tagged and/or marked as to type and location.

	


PART 2: PRODUCTS



2.01	LUMINAIRES



A.	Luminaires shall be listed by application, manufacturer, model, and shall be approved by the Engineer and Owner.

	

B.	Luminaires shall be provided with lamps in the quantity, type and wattage specified and compatible with ballast.



C.	Lamp installation/removal shall be easily accomplished for all luminaires without tools. Attachments shall be secure and achieved with captive, non-removable fasteners. Luminaires shall allow replacement of ballast without removal of the luminaire or need for special tools.



D.	Marking:



1. 	All luminaires shall be clearly marked for operation of specific lamps and ballasts. 



2. 	For maintenance purposes, the following lamp characteristics should be noted, as applicable, in the format "Use...........Lamps Only":



a. 	Lamp diameter code (T-8), tube configuration (twin, quad), base type and nominal wattage. 

b. 	Start type ( rapid start, instant start). 

c. 	Correlated color temperature (CCT) and color rendering index (CRI).



3. 	All markings related to lamp type shall be clear and located to be readily visible to service personnel, but invisible from normal viewing angles when lamps are in place.



		E.	Materials and Fabrication:



1. 	Unless otherwise noted, use only completely concealed hardware. Latching luminaire doorframes shall be unobtrusive. Make luminaire free from light leaks by the inherent design of the body and frame. Bond gaskets, when used, to the luminaire metal. Use bottom relamping unless otherwise noted.



2. 	Construct luminaires with the minimum number of joints. Make unexposed joints by approved method such as welding, brazing, screwing or bolting. Soldered joints are not acceptable.



3. 	Provide housing for luminaires that make electrical components easily accessible and replaceable, without removing the luminaire body from its mounting.



	F. 	Luminaire Wiring:



1. 	Provide wiring between lampholders and associated operating and starting equipment in compliance with UL 1570 and NEC.



2. 	A one-lamp ballast may be used if luminaires are separated by more than 4 feet or if the nearest luminaire is on another control circuit.



	G.	Lampholders and Supports:



1. 	Provide lampholders that are white and constructed of heat resistant plastic. Lampholders shall comply with UL 542 and ANSI C81.



2. 	Lampholders for 4'-0" lamps shall be of the "knife-edge" variety so long as "knife-edge" is available for the specific socket type. In all cases, the lampholder providing the tightest electrical connection shall be provided. Follow ballast manufacturer wiring instructions.



3. 	Rigidly and securely attach lampholders to the luminaire enclosure.



4. 	Provide lampholders suitable for specified lamps, and position the lamps in optically correct spacing and relationship to lenses, reflectors, filters and baffles.



H.	Finishes:  Unless otherwise specified, provide reflective surface with a white baked enamel finish with a minimum reflectance of 86%.  Prior to painting, give all parts proper etched surface preparation to assure paint adherence and durability.



	I.	Lenses, Louvers and Trim:



1. 	All lenses and louvers shall be positively held within the doorframes so that hinging or other motion of the frame will not cause the diffusing element to drop out.



2. 	For recessed luminaires with trim that is removable or open for access to the interior of the luminaire, and serves as ceiling trim, provide trim that is positively held to the luminaire body by adjustable means that permit the trim to be drawn up to the ceiling as tight as necessary to insure complete contact of trim with ceiling surrounding the luminaire.



3. 	Unless otherwise specified, prismatic lenses shall meet the following requirements:



a. 	Lens shall be made of clear virgin acrylic of nominal 0.125" overall thickness. 

b. 	Lens shall be composed of either 1/8" or 3/16" male or female prisms with non-curved prism faces. Female prisms shall have a maximum depth of 0.053" for 1/8" prisms and 0.80" for 3/16" prisms. Male prisms shall have a minimum unpenetrated thickness of 0.90" or thicker. 

c. 	Lens shall be a minimum of 7.5 oz. per square foot and show no visible evidence of sagging in the installed position. 

d. 	Lens shall be strain-free, uniform in appearance and destaticized. 

e. 	Lens shall have minimum 80% visible transmittance.



2.02 	BALLASTS



A.	PHYSICAL CHARACTERISTICS



1. 	Fluorescent ballasts may be rapid start or instant start.  Preheat ballasts are not allowed.



2. 	Fluorescent ballasts shall be electronic, with an operating frequency between 20 and 60 kHz. Ballasts operating at 60 Hz., such as electromagnetic or cathode-disconnect ballasts, are not allowed.



	B.	POWER QUALITY



1. 	All fluorescent  ballasts shall have a power factor greater than or equal to 0.95.  High intensity discharge (HID) shall be manufacturer's standard high power factor, constant wattage type.



2. 	All fluorescent  ballasts unless otherwise specified, shall exhibit a total harmonic distortion (THD), as defined by ANSI as the ratio of the harmonic content to the root-mean-square (rms) value of the periodic current, of less than 20%.  Low harmonic distortion ballasts, if required by the Owner,  shall have a THD of less than 10%.



3. 	The lamp current crest factor (CCF), defined as the ratio of peak lamp current to rms lamp current, shall not exceed 1.7, in conformance with ANSI Standard C82.11.



C.	ELECTRICAL DATA



1. 	The maximum input power used by different types of ballasts shall not exceed the following values:

		Number of Lamps

	Lamp Type	One	Two	Three	Four

F17T8	17	34	51	68

F32T8	32	64	96	128

	F96T8	N/A	120	N/A	N/A



2.	The acceptable range of electrode preheat voltages for fluorescent rapid start ballasts is as follows:



		Preheat Voltage (V)	Operating Voltage (V)

	Lamp Type	Min.	Max	Min	Max

F32T8	3.0	4.5	2.5	4.4



3. 	The Ballast Efficacy Factor (BEF), defined as the ratio of the ballast factor in percent to active power in watts, demonstrated by different types of ballasts shall exceed the following values:



	Number of Lamps

Lamp Type	One	Two	Three	Four

F17T8	4.700	2.80	2.000	1.570

F32T8	2.800	1.400	0.933	0.700

F96T8	N/A 	0.750	N/A	N/A



	E.	LIFE



The minimum acceptable rated life of all ballasts shall be 15 years.



F.	TEMPERATURE RATING



1. The lowest acceptable maximum temperature rating shall be 104 degrees F. (40 deg. C.).



2.	The highest acceptable minimum starting temperature for all ballasts used indoors shall be 60 degrees F. (16 deg. C).



G.	WARRANTY



The minimum acceptable warranty period for all ballasts shall be five years from the date of purchase.



H.	CERTIFICATION

	

All ballasts shall be listed by Underwriter's Laboratories (UL), meeting all applicable UL safety requirements such as the Class "P" standard for indoor ballasts.



	I.	SOUND RATING



All ballasts shall have a sound rating of "A".




2.03 	LAMPS



	A.	T-8 LAMPS



1.	Lamp shall be rated at nominal 17, 32, and 59 Watts for 2 ft., 4 ft., and 8 ft. lengths, respectively.



2. 	Lamps shall be nominal T-8, 1" diameter tubes.



3. 	Lamps shall only be operated on ballasts designed for T-8 lamps.



4. 	Initial rated lumen output shall be at least 1,325, 2,800, and 5,700 lumens for 2 ft., 4 ft., and 8 ft. lengths, respectively.



5. 	Rated lamp life shall be at least 15,000 and 20,000 hours, per IES LM 40-87 operating on an instant start or rapid start mode, respectively.



6. 	Lamp Lumen Depreciation (LLD) for 4 foot lengths, shall result in a mean lumen value of at least 2,520 lumens (90% of the initial lamp lumens) at 40% of rated life (6,000 hours in instant start mode or 8,000 hours in rapid start mode) and at least 2,350 lumens (84% of the initial lamp lumens) at 70% of rated life (10,500 hours in instant start mode or 14,000 hours in rapid start mode).



7. 	Mortality curves at 3 operating hours per start shall show that less than 15% of lamps are burned out at 70% of rated life (10,500 hours in instant start mode or 14,000 hours in rapid start mode).



8. 	Lamp phosphors shall be a composition which includes rare earth phosphors, with a correlated Color Rendering Index (CRI) of not less than 75 CRI (NEMA designation RE 735).



	B.	COMPACT FLUORESCENT LAMPS



1. 	Lamps shall fit existing fixtures without modification.



2.  	Lamps shall be screw-in, modular types with replaceable lamps.



2.04	OCCUPANCY SENSORS



A.	Wall switch sensors shall be capable of detection of motion at desktop level up to the specified square footage.  Sensor shall control lighting in sensed area only.



B.	Wall switch sensors shall have a 180 degrees coverage capability maximum 300 square feet and 150 square feet for desktop activity, utilize advanced passive infrared (PIR) technology, can be set to operate as either Auto-ON or Manual-ON switches.  With Auto-ON selected, the units will turn lighting on automatically upon occupancy detection.  With Manual-ON, user must press the switch to turn lighting on.  Then with either setting, lights turn off after the space is vacated and the time delay elapses. 1.0 mm hard poly IR 2 level lenses; 2 level lens for desktop detection, DIP switch adjustable unit sensitivity, tamper proof design, minimum 5 year warranty and UL and CUL listed.



C.	Ceiling mount sensors shall utilize advanced omni-directional Doppler technology, advanced signal processing (ASP) circuitry which filters out moving air noise by checking for small cyclical changes found in turbulent air to help eliminate false ON problems, DIP switch override and output disable, digital DIP switch time delay 15 seconds to 30 minutes.  Ceiling mount sensors shall provide a minor motion coverage range of 150 to 1300 square feet with an overall ½ step coverage range from 300 to 2000 square feet.



D.	Occupancy sensors shall provide coverage of 100% of the controlled area.



E.	All sensors shall be capable of operating normally with electronic ballast and PL lamp systems.



F.	Coverage of sensors shall remain constant after sensitivity control has been set.  No automatic reduction shall occur in coverage due to the cycling of air conditioner or heating fans.



G.	All sensors shall have user adjustable controls for time delay and sensitivity.  Minimum delay range shall be 30 seconds to 30 minutes.



H.	In the event of failure, a bypass manual “override on” feature shall be provided on each sensor.  When bypass is utilized, lighting shall remain on constantly or control shall divert to a wall switch until sensor is replaced.  The override feature shall be designed for use by building maintenance personnel and shall not be readily achieved by building occupants.



I.	Ultrasonic microphone receiver frequency shall be 25 kHz or greater and shall be temperature and humidity resistant.



J.	All sensors shall provide an LED indication light to verify that motion is being detected and that the unit is working.



K.	Sensors shall be suitable for NEC 725 Class 2 wiring and use plenum cable when required.



L. 	Specific low voltage wire surface routing shall be approved by the Engineer.



M.	Control Units - For ease of mounting, installation and future service, control unit(s) shall be able to mount on external J boxes and be integrated self-contained unit consisting internally of loan switching control relay and transformer to provide low-voltage power to a minimum of two (2) sensors.



N.	Relay Contacts shall have ratings of:



		10A - 120 VAC Tungsten

		20A - 120 VAC Ballast

		20A - 277 VAC Ballast



O.	Relay contacts shall be isolated.



P.	Between sensors and controls units shall be three (3) conductors, 18 AWG, stranded UL Classified, PVC insulated or TEFLON jacketed cable approved for use in plenums.



Q.	The minimum acceptable warranty period for all sensors and control units shall be five (5) years from the date of purchase.



PART 3: EXECUTION



3.01	INSTALLATION



A.	Install new luminaires complete with lamps, equipment, materials, parts, attachments, devices, hardware, hangers, cables, supports, channels, frames and brackets as necessary to make a safe, complete and fully operative installation.

B.	Install new lamps and ballasts in existing fixtures where required.  Clean all existing reflectors, aperture plates, lenses, and louvers.  To prevent static buildup on lenses and reflectors, clean with a manufacturer’s recommended water-diluted solution of glass cleaner.



C.	Install timer switches and occupancy sensors where required.  It shall be the contractor’s responsibility with the supplier’s assistance to locate and aim sensors in the correct location required for complete and proper volumetric coverage within the range of coverage(s) of controlled areas.  Rooms shall have one-hundred (100) percent coverage to completely cover the controlled area to accommodate all occupancy habits of single or multiple occupants at any location within the room(s).  The contractor shall provide additional sensors if required to properly and completely cover the respective room.  Proper judgment shall be exercised in executing the work so as to ensure the best possible installation in the available space and to overcome local difficulties due to space limitations or interference from structural components.



D.	Ground non-current-carrying parts of electrical equipment in accordance with UL and NEC provisions.



3.02	DISPOSAL



A.	All existing fluorescent lamps removed as part of the project shall be recycled.  Contractor shall provide documentation of recycling upon request by the Engineer.



B.	Leaking PCB - containing ballasts shall be disposed of as regulated hazardous substances in a Toxic Substance Control Act (TSCA) permitted incinerator or chemical landfill.  If a landfill is chosen, PCB's shall be removed prior to disposal of the capacitor.  Intact PCB containing ballasts also may be disposed of by incineration or at a chemical landfill.



C.	Refer to the State of Ohio, Environmental Protection Agency (EPA) fact sheet dated April, 2002 on, "The Management of Fluorescent Lamps and PCB Ballasts in Ohio" for further guidance and regulations associated with the proper disposal of lamps and ballasts.  Contact the EPA Division of Hazardous Waste Management at (614) 644-2917 or Office of Pollution Prevention at (614) 644-3469 for additional assistance.



3.03	FIELD QUALITY CONTROL



A.	Upon completion of installation, luminaires, lamps and ballasts shall be in first class operating order and free from defects in condition and finish. At time of final inspection, all luminaires and equipment shall be clean, fully lamped, and be complete with required lenses or diffusers, reflectors, side panels, louvers or other components necessary for the function of the luminaires. Any reflectors, lenses, diffusers, side panels or other parts damaged prior to final inspection shall be replaced by Contractor prior to inspection.



B.	Furnish stock or replacement lamps and ballasts  amounting to 2% (but not less than one in each case) of each type and size lamp and ballast used.  Deliver replacement stock as directed.



3.04	SUPPORTS



Provide necessary hardware with luminaires, such as stems, plates, plaster frames, hangers and similar items, for safe luminaire support.



3.05	O&M MANUALS



The Contractor shall assemble and submit, in bound 8.5" x 11" format, an Operation and Maintenance Manual including product technical documents and cut sheets; manufacturer and product representative contacts; and operating and calibration instructions for all systems included in the upgrade, including but not limited to lamps, ballasts and lighting control devices. After approval by the Engineer, this manual will be kept on site for reference use by facility maintenance personnel.  Transfer of the document will include a thorough walk-through and demonstration of upgrade equipment by Contractor for facility personnel and the Engineer.



- END -
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DRC-LEBANON CORRECTIONAL: 3791 ST. RT 63 Lebanon, OH 5036-005 CC-83

Building Building Sprinkler Central SQFT Const
Description Use Y/N Alarm Per FIr
Offices &
[Administratiq Library 1.001 Y Y 56,601 | Brick/Block 1960 2
Hospital Medical 9.001 Y Y 16,360 | Brick/Block 1960 2
Inmate
Cell Block A| Housing 6.001 Y Y 8,840 | Brick/Block 1961 3
Inmate
Cell Block B| Housing 6.002 Y Y 8,840 | Brick/Block 1961 3
Inmate
Cell Block Housing 6.003 Y Y 8,840 | Brick/Block 1961 3
Inmate
Cell Block J Housing 6.004 Y Y 8,840 | Brick/Block 1961 3
Inmate
Cell Block C| Housing 6.005 Y Y 8,840 | Brick/Block 1961 3
Inmate
Cell Block D| Housing 6.006 Y Y 8,840 | Brick/Block 1960 3
Inmate
Cell Block E| Housing 6.007 Y Y 8,840 | Brick/Block 1960 3
Inmate
Cell Block F | Housing 6.008 Y Y 8,840 | Brick/Block 1960 3
Inmate
Cell Block G| Housing 6.009 Y Y 8,840 | Brick/Block 1960 3
Inmate
Cell Block H| Housing 6.010 Y Y 8,840 | Brick/Block 1960 3
Inmate
Cell Block R| Housing 9.052 Y Y 6,750 | Brick/Block 1960 3
Food Servicq Dining 7.001 Y Y 57,516 | Brick/Block 1960 2
y i Recreation 5.001 Y Y 14,960 | Brick/Block 1960 1
OPI
Industrial BIq Industries 4.001 Y Y 110,960 | Brick/Block 1961 2
Chapel & Religion &
Class Room i 3.001 Y Y 14,200 | Brick/Block 1960 1
Laundry Cleaning 7.002 Y Y 10,000 | Brick/Block 1961 1
LECI Honor ¢ Housing/Pro| 6.011 Y Y 31,300 | Brick/Block 1958 1
Farm Office Office 1.007 N N 336 block 1960 1
Farrowing B4 hog raising 2.001 N N 5,129 block 1945 1
Fattening Ba| feeding 2.002 N N 5,832 block 1953 1
Hospital storage 2.003 N N 2,400 block 1961 1
Chicken Hou| storage 2.004 N N 2,176 block 1958 1
Brooder storage 2.005 N N 961 block 1958 1
Calf Barn storage 2.006 N N 4,007 block 1951 1
Old dairy storage 2.007 N N 17,266 brick 1934 15
Hospital storage 2.008 N N 3,920 block 1951 1
Bull Barn storage 2.009 N N 3,168 block 1953 2
Horse Barn storage 2.010 N N 9,753 frame 1932 1
Heifer Barn storage 2.011 N N 7,410 block 1951 1
Steer Barn storage 2.012 N N 4,050 wood 1960 1
Steer Barn storage 2.013 N N 4,050 wood 1961 1
Tractor shedfractor Garag 7.008 N N 5,177 block 1860 1
Old Creamer| _storage 7.009 N N 3,508 brick 1961 2
Garbage Cod restroom 7.004 N N 1,600 block 1953 1
Hay Barn hay storage 8.003 N N 6,333 block 1952 1
Shelter 1 uipment shelf 8.005 N N 1,800 metal 1959 1
Shelter 2 uipment shel 8.006 N N 1,800 metal 1960 1
Equip. Storad  storage 8.007 N N 3,136 metal 1956 1
Lumber stord tool shed 8.008 N N 957 block 1952 1
Corn Crib storage 8.012 N N 2,856 wood 1946 1
L-Barn storage 8.009 N N 3,081 block 1946 1
Bull Barn Sh| storage NONE N N 957 block 1952 1
Hay Barn hay storage 8.013 N N 6,333 metal 1952 1
Grainery  |grain storage]  NONE N N 5,952 block 1962 1
y shell 8.016 N N 5177 metal 1860 1
New Dairy 1 milking NONE Y N 9,960 metal 1988 1
New Dairy 2| livestock NONE Y N 10,440 metal 1988 1
Fat Barn Hogs 2.002 N N 1,082 block 1953 1
Old Water Pl{ abandoned 7.007 N N 2,376 brick 1958 1
New Water Pvater treatmer]  NONE N N 5,940 steal 1990 1
(Water Plant storage NONE N N 268 block 1953 1
Sewage Trea| Abandoned 7.006 N N 2,376 brick 1958 1
Sewage Treal Treatment 7.005 N N 320 brick 1958 1
Old Bar scre{ sewage rake NONE N N 215 block 1958 1
New Bar scrq sewage rake NONE N N 309 block 2004 1
\Well House 4 pump house 0002 N N 180 block N/A 1
Well House 4 pump house 0003 N N 180 block N/A 1
(Well House # pump house 0004 N N 220 block N/A 1
(Well House 4 pump house 0005 N N 192 block N/A 1
Well House #| Abandoned N N 143 block N/A 1
Well House 4 Abandoned N N 120 block N/A 1
Outside Mair| Mai 8.01 N N 1,020 block 1952 1
Outside Mai storage NONE N N 800 metal 1994 1
Superintend: 6.013 N N 2,302 brick 1935 2
Superintend Storage NONE N N 440 brick 1935 1
Rental Housq Residence 6.014 N N 2,172 brick 1958 1
Rental Hous Storage NONE N N 171 block 1995 1
Power Plant | Elect. & Heat| 7.003 N N 8,238 brick 1959 1
Scale House| Storage 7.010 N N 646 brick 1959 1
Garage & Stqicle repair & 8.001 N N 19,100 brick 1959 1
L 8.002 N N 1,428 brick 1961 1
Guard Tower) storage & OH 1.006 N N 576 brick 1960 2
Guard Towerpurity Observal 1.002 N N 234 brick 1960 2
Guard Towergurity Observal 1.003 N N 234 brick 1960 2
Guard Towergurity Observal 1.004 N N 234 brick 1960 2
Guard Towergurity Observa) 1.005 N N 234 brick 1960 2
O.P.I. ing suf 8.002 N N 1,428 Steal 1961 1
Yard Mainter|  Storage NONE N N 800 block 1960 1
Outhouse self relief NONE N N 66 block 1994 1
Firing range storage NONE N N 102 wood 1988 1
Sally port _ Phicle inspecti{  NONE N N 60 brick 1965 1
[Tool Control| Tool Storage NONE N N 520 block 1983 1
Log cabin / n| Abandoned NONE N N 1,270 wood N/A 2
Shed / new fglectric control NONE N N 64 wood 1998 1
Shelter / newfluipment shell NONE N N 6,480 metal 1998 1
Barn / new fg Abandoned NONE N N 660 metal N/A 1
Well House /| Abandoned NONE N N 280 block N/A 1
Fattening Ba| Feeding unk N N 5,832 block 1953 1
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EXECUTIVE SUMMARY

Fishbeck, Thompson, Carr & Huber, Inc. (FTC&H) completed a technical energy analysis at the Department
of Rehabilitation and Correction (DRC) Warren Correctional Institution, located at 5787 State Route 63,
Lebanon, Ohio 45036, for the State of Ohio Department of Administrative Services (DAS). The energy
analysis requested from the Ohio DAS included ASHRAE Levels 1 and 2 tasks, therefore, the project scope
was defined as ASHRAE 1.5. The ASHRAE Level 1.5 audit consists of an analysis of a facility energy use
analysis, a walk-through of the facility to visually assess and analyze the mechanical and electrical systems,

and development of recommendations to implement that reduce energy usage.

This report includes a facility overview, an analysis of the campus facilities’ energy usage, a description of
observations made during the audit, and energy conservation measure (ECM) recommendations. Photos

are included as Appendix 5 to present a visual description of noted conditions.

The following tables provide current annual energy cost data, and savings on an annual basis if all ECMs
are considered. The summary is based on three years of average utility use and cost data and an overall

square footage of 270,658.

Table 1 — Executive Summary of Suggested Capital Improvement ECMs (10 years payback or lower)

Current
Facility C“ffe.”t Suggested Total Cost C_a!culated Ca}lpulatgc_]
- Facility Total Facility Energy Facility Utility
Agency Facility Energy i ECMs To Be of lculated | ity Af Af
Code Name Use Utility Implemented | Suggested ca culate ntensity After Cost ter
) Cost Savings ($) | Implementation | Implementation
Intensity $/sf Now ECMs Kbtu/sf $/sf
Kbtu/sf
Warren
DRC Correctional
4236 Facility 243 $3.62 1,3,45,7,8,11 | $1,501,716 $469,901 132 $1.88
Table 2 — Executive Summary of Suggested Capital Improvement ECMs (all ECMs)
Current
I Current Calculated Calculated
. Facility | £ qjjity | Suggested | Total Cost Total Facility Energy | Facility Utility
Agency Facility Energy - ECMs To Be of f
Utility Calculated Intensity After Cost After
Code Name Use Implemented | Suggested - - ;
. Cost Savings ($) | Implementation | Implementation
Intensity /s Now ECMs Kbtu/sf /st
Kbtu/sf
Warren
DRC Correctional
4236 Facility 243 $3.62 1-12 $4,379,363 $642,447 91 $1.25

The listed estimated cost for each ECM is based on preliminary information and not on system-specific,
engineered, design documents. These costs should be used for understanding ECM “order of magnitude”
within the overall list and for general budget purposes only. Costs will need to be updated once system

selection and designs are completed.

03/09/2010 1
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FACILITY OVERVIEW

Audit Location:

Ohio DRC Warren Correctional Institution
5787 State Route 63

Lebanon, Ohio 45036

Audit Team:

a. Mike Abbott, Air Quality Technician — DRC Warren Correctional Institution

b. Don Huntsberger, Maintenance Superintendent — DRC Warren Correctional Institution
c. William M. Hurst — FTC&H

d. Robert H. Langerak — FTC&H

Audit Date: October 28 and 29, 2009
Facility Information:

The DRC Warren Correctional Institution is a 270,658 square foot (sf) building complex that is
comprised of 12 buildings. All of the buildings are conditioned with heating and ventilation and some are
partly or completely mechanically cooled. The entire prison complex was constructed in 1986. There
have been no additions or additional buildings added since the original construction. However,
according to Mr. Abbott and Mr. Huntsberger, a campus-wide interior lighting retrofit occurred in 2001
that provided a calculated energy savings of $35,000. This involved the replacement of T-12 florescent
lamps with T-8 lamps and electronic ballasts. Similarly, a campus-wide lighting retrofit of exterior
building security light fixtures occurred in 2007 that provided a calculated energy savings of $23,000.
Timed switches were installed in mechanical and electrical rooms to automatically turn off lights after a

set time.

This report will refer to the following building numbers and names. These names are taken from the
drawings given to us for gathering information. Once on site, it was discovered that some buildings had

a different numbering label.

Building 1 — Entry 3,567 sf 100% cooled
Building 2 — Administration/Medical/Segregation 24,547 sf 100% cooled
Building 3 — Custody/Visitation 11,413 sf 100% cooled
Building 4 — Reception Housing 16,617 sf 5% cooled
Building 5 — Reception Classification 19,939 sf 30% cooled
Building 6 — Programs and Services 84,412 sf 40% cooled
03/09/2010 2
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Building 7 — Recreation and Chapel 18,625 sf 30% cooled
Building 8 — General Housing (4 identical) 20,457 sf each 5% cooled
Building 9 — Guard House 125 sf 100% cooled

5. Audit Process:

The audit started with an introductory overview of the campus where we discussed the original
construction, design intent, utility infrastructure, general maintenance issues, and staffing. We learned
that there is a large number of similar heating, ventilating, and air conditioning (HVAC), and electrical
systems throughout the various buildings. We reviewed the accuracy of the building information
submitted prior to our visit and there was still some energy usage data necessary to obtain. We
reviewed the site utility metering system for gas and electric services. Parts of the electric system are
shared with the adjacent Lebanon Correctional Facility. Some of the gas and electric utility usage data
that we were given provides service to buildings outside the campus enclosure and beyond the scope
of this audit.

Our audit process included a building facility staff interview where we reviewed:
Building operation data and occupancy schedules.

Heating and cooling equipment operation and maintenance concerns.
HVAC control system operation.

Lighting systems and controls.

Comfort problems and complaints.

-~ ® o o0 T

Operation and maintenance (O&M) procedures.

Energy management or conservation efforts.

Q

The remainder of the time on site was spent gathering data throughout the various building areas.

FTC&H personnel were accompanied by Mr. Abbott.
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UTILITY ANALYSIS

The utility analysis was completed with energy data received from the Ohio DAS for the DRC Warren
Correctional Institution. The data was compared to the Public Order and Safety Building type in the 2003
Commercial Buildings Energy Consumption Survey (CBECS) compiled by the United States Department of
Energy (USDOE), Energy Information Administration. The 1995 database was used for energy utilization
index (EUI) comparison, as 1999 and 2003 data was not available for Public Order and Safety Building

type.

The following table provides a summary of energy usage and cost data from the past three years.

Table 3 — Utility Data Summary — DRC Warren Correctional Institution

Electricity Natural Gas

Usage Cost Usage Cost Total Cost EUI
(kWh (CCF (kBTU/
Year | (kWhlyr) /sf) ($/yr) ($/sf) (CCF) /sf) ($lyr) ($/sf) ($/yr) ($/sf) | sflyr)

2006 | 6,664,076 | 24.6 | $451,209 | $1.67 | 348,962 | 1.29 | $420,173 | $1.55 $871,382 3.22 217

2007 | 7,126,825 | 26.3 | $512,172 | $1.89 | 410,114 | 1.52 | $463,270 | $1.71 | $975,442 3.60 246

2008 | 6,960,144 | 25.7 | $507,731 | $1.88 | 468,331 | 1.73 | $584,733 | $2.16 | $1,092,464 | 4.04 266

Avg | 6,917,015 | 25.6 | $490,371 | $1.81 | 409,136 | 1.51 | $489,392 | $1.81 | $979,763 3.62 243

Based on 270,658 sf

An EUI allows building energy consumption comparisons to be made between similarly used buildings.
Electricity and natural gas usage is converted to BTUs and total annual energy BTUs consumed is divided
by gross building square footage. Each building’'s 3 year average EUI, electricity, and natural gas

consumption is calculated and compared to the appropriate USDOE database in Appendices 2, 3, and 4.

The three year average annual energy cost is $979,763. Electricity accounted for 50% of the total cost at
$490,371 and natural gas for 50% at $489,392. The average electricity cost was $0.071/kWh. The average
natural gas cost was $1.20/CCF.

The DRC Warren Correctional Institution EUI was calculated from the past three years of consumption data
and was 243 kBTU/sflyr. Appendix 2 shows average energy consumption for buildings in different U.S.
regions. The average consumption for a Midwest Public Order and Safety building is 99.5 kBTU/sf/yr. The

DRC Warren Correctional Institution energy consumption is 144% greater than average.
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Appendix 3 shows the 25th, 50th, and 75th percentile and corresponding average electrical consumption.
The DRC Warren Correctional Institution uses 25.6 kWh/sf/yr, which corresponds to the 95th percentile.
This indicates only 5% of Midwest Public Order and Safety buildings use more electricity than the DRC

Warren Institution on a square foot basis.

Appendix 4 shows the 25th, 50th, and 75th percentile and corresponding average natural gas consumption.
The DRC Warren Correctional Institution uses 151 CF/sf/yr, which exceed the 100th percentile. This
indicates that on a square foot basis, the DRC Warren Correctional Institution uses more natural gas than

all other Midwest Public Order and Safety buildings in the USDOE sample database.

The 2003 CBECS data provides average energy consumption for the following end uses. The DRC Warren
Correctional Institution Energy Consumption values of the gas and electric usage for this site were
determined by comparing summer versus winter utility usage and estimating specific equipment energy
usage. These values were then compared to the CBECS data as follows. The data associated with the

CBECS as published by the US DOE can be found at http://www.eia.doe.gov/emeu/cbecs/.

Table 4 — CBECS and End Use Energy Consumption Data

2003 CBECS Data DRC
End Use kBTU/sf % kBTU/sf % % EBECS
Value
Space Heating 49.9 42.8% 75.8 31.8% 152%
Cooling 8.9 7.6% 11.3 4.7% 127%
Ventilation 9.5 8.1% 42.7 17.9% 449%
Water Heating 14.0 12.0% 64.8 27.2% 463%
Lighting 16.5 14.1% 22.7 9.5% 137%
Cooking 4.2 3.6% 14.9 6.3% 355%
Other 13.7 11.8% 6.1 2.6% 44%
Total 116.7 100% 238.3 100%

The DRC Warren Correctional Institution space heating energy consumption is 1.5 times the average
CBECS value. The HVAC ventilation and domestic water heating are 4.5 times the average CBECS value.
This high value is reflective of the equipment condition observed during the visit and excessive operation

with little or no unoccupied schedule.
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The following graphs show the monthly electric and gas usage and cost for the DRC Warren Correctional

Institution for the past three years.

Table 5 - Electrical Consumption (kWh)
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Table 5 indicates the electrical consumption is relatively stable and, as indicated in the preceding tables, the
consumption for 2007 and 2008 increased slightly when compared to 2006. Cost and usage reduction is
feasible if the recommended ECMs are implemented and preventive maintenance procedures are followed

to maintain optimal operation of HYAC equipment and lighting throughout the facilities.

Table 6 - Electrical Cost ($)
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The electrical costs shown in Table 6 are very similar and follow the same pattern as indicated in Table 5.
However, the goal with electrical energy usage is to keep usage linear and stable to avoid excessive peak
demand and low power factor (level of electrical efficiency) charges. While these are assumed to be
additional charges for this facility, this fact could not be verified, given the utility information provided.

However, varying monthly costs associated with the past three years of data reviewed, does indicate
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probable additional charges. Electric utility invoices should be monitored and recorded for potential cost

savings related to peak demand and low power factor charges.

Table 7 - Natural Gas Consumption (CCF)
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As indicated in the End Use Energy Consumption Data in Table 4, 43% of the energy consumed by Public
Order and Safety buildings is used for space heating. This campus consumes an estimated 32% for space
heating. As shown in Table 7, gas consumption increases during the fall and winter months as heating
demands increase. The heating equipment within these facilities is at or near the end of its useful life and is
operating inefficiently. Upgrading heating controls and equipment throughout the campus will provide

greater operating efficiency and reduce gas consumption.

Table 8 - Natural Gas Cost ($)
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As shown in Table 8, the gas cost matches the usage. Considering the usage and cost patterns for natural
gas, utility bills should be looked at closely and current rate schedules analyzed for any surcharges or
capacity charges. Understanding the natural gas utility bill may help reduce monthly natural gas costs and

help influence future natural gas purchase decisions.
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GENERAL OBSERVATIONS

The walk-through analysis took us into most areas of every building. A special focus was placed on the
mechanical and electrical equipment rooms, including roof areas. The following general and building

specific observations will be used to support the various recommendations.

1. There has been very little replacement of HYAC equipment or components since originally installed at

construction. All equipment, with few exceptions, is 24 years old.

2. There is a common design and system’s installation from building to building with little variance. The

two exceptions are HVAC systems in Buildings 2 and 6.

3. Al HVAC equipment located on the campus has been inadequately maintained. Many equipment items
are not operable due to failure. Whether due to lack of money in the maintenance repair budget or lack

of staff to perform the repair tasks, the equipment and systems are in very poor operating condition.

4. Light fixtures throughout the facility appear to be in fair condition, but a significant number of lamps are

burned out and the maintenance staff indicated that they have not received replacement lamps.

5. Lighting throughout the facility is controlled by standard wall switches with exception to the timed
switches in the mechanical and electrical rooms. Mechanical time clocks control perimeter exterior

building lighting, compound security lighting, and the lighting control panel relays for inmate rooms.

6. A fiber optic network serves each building on the campus. This is reportedly in use for the security
system. This may be able to be used as the infrastructure for an EMS (energy management system)

communication network, providing a lower cost to upgrade existing inoperable controls.

BUILDING SPECIFIC OBSERVATIONS

BUILDING 1 — ENTRY

This building’s HVAC system consists of an air handler with a packaged cooling system and separate
gas-fired duct furnace. The automatic damper operation has been disabled. For the most part, the unit
maintains a fixed discharge temperature that varies whether in the heat or cool mode. There is no
economizer operation. There are large leaks in the return ductwork. The filters and nearby coils are caked
with dirt.
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BUILDING 2 — ADMINISTRATION/MEDICAL/SEGREGATION

This set of four buildings has a variety of HYAC systems:

1. The Control Center has an air handler with a packaged electric heat assembly and two condensing
units. The unit does not operate effectively. One of the cooling condensing units has failed. The space

houses the campus security data hub and is often overheated due to lack of cooling capacity.

2. The Administration Building and Medical Center are both served by a variable air volume (VAV) air
handler that provides tempered make-up air to a large number of terminal units. The terminal units are
each controlled by thermostats located within the building spaces. There are some areas with reheat
coils and others with perimeter finned tube. The mechanical room has a large amount of corroded
piping that has rusted due to water leakage. There is missing pipe insulation. The filters within this
area’s air handler are very dirty and the fresh air inlet damper assembly is caked with dirt. Two special
medical cells are supposed to be under negative pressure with respect to their entrance air lock and the
adjacent building areas. This pressure difference is difficult to ensure given the inadequate ventilation
provided by the associated AHU. The VAV operation of this AHU does not function. There is no control
of the air volume being supplied to the boxes. The designed operating cost savings of VAV are not able

to occur. Ventilation for the building is not adequate.

3. The Segregation Building has a separate multi-zone air handler. Four out of its ten control dampers and
pneumatic branch lines are disconnected and inoperable. The piping serving the unit appears rusted

and is missing or has damaged insulation. (Refer to Appendix 5, Photos 5, 6, and 7.)

4. A hot water boiler and roof-mounted air cooled chiller serve Building 2. The boiler has a maximum 80%
efficiency. The chiller is approximately 2 years old and has the ability to be capacity-staged for efficient

operation.

5. The two domestic gas hot water heating boilers serving Building 2 each have a nameplate 79%
efficiency. They are coupled with a 500 gallon storage tank, circulating pump, and water softener
system. This domestic water system is similar to what is found in most of the other buildings on
campus. There is a large amount of labor and expense related to maintaining the water softener

systems. Most tanks were low or empty of salt.
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BUILDING 3 — CUSTODY/VISITATION

This building has two separate mechanical rooms, each with an air handler and packaged cooling unit. A

separate gas-fired boiler serves both HVAC systems.

1. One of the air handlers has a leaking hot water coil that needs repair or replacement.
2. There was dirt caked on the surface of the building supply air diffusers.

3. The domestic hot water circulating pump is inoperable.

4. A noisy air compressor needs repair.

5. One of the units has a very large hole in the side of its mixing box. It is poorly covered with a piece of
louver assembly. There is another open hole in the side of the fresh air inlet duct. (Refer to Appendix 5,
Photo 8.)

BUILDING 4 — RECEPTION HOUSING

This building has two air handlers with associated gas-fired duct furnace heating units. There are two
supply fans for summer building ventilation. A series of exhaust fans are designed to operate in sequence
with the supply fans to provide general building exhaust, as well as assist in summer ventilation. A
packaged air conditioning cooling unit with electric heat assembly serves the small administrative area.
There are two domestic hot water heating boilers with associated pump, tank, and water softener system,

similar to other buildings. The following are observed problems:

1. One of the domestic water boilers is not operable due to excessive flame roll-out and a damaged

firebox frame assembly.
2. The discharge dampers that control the AHU and supply fan operation are not connected.

3. The supply fan is electrically disconnected from Auto-Summer operation. According to staff, it has not

been used for some time to ventilate and cool the building in the summer.

4. The outside air dampers providing ventilation air to the supply fan are wired shut and the controls

disconnected.
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5. The filter assemblies for all three units are very dirty. There is dirt caked on the mixing box chamber
duct insulation liner and dampers. The air conditioning unit has large amounts of dirt on the surface of

the finned condenser coil.

BUILDING 5 — RECEPTION/CLASSIFICATION

This building has four air handlers. The inmate living areas are served by two air handlers, each with a
gas-fired duct furnace heating unit and associated supply and exhaust fans, for summer building ventilation.
The other two air handlers serve administrative office areas. One has a gas-fired duct heater assembly and
the other an electric heat coil assembly. These two units also provide cooling through roof-mounted
condensing units. As in other buildings, there are two domestic hot water heating boilers with associated

pump, tank, and water softener systems. The following are observed problems:

1. One of the two condensing units that serve the majority of the office areas does not operate. It has a
failed compressor.

2. Both supply fans serving the inmate living area are electrically disconnected to be off and dampers

have been disconnected at both linkage and control points.
3. There are no air filters in the heating/ventilating units.
4. There is caked dirt on the surface of the evaporator coil.

5. By design, the electric heat coil assembly in one of the four AHUs consumes a large amount of energy

when called to provide space heating.

BUILDING 6 — PROGRAMS AND SERVICES

This set of five buildings has a variety of HYAC systems.

1. The Cafeteria receives HVAC air by way of a large multi-zone air handler, with hot and chilled water

coils. This unit has water ponding on the top due to a roof leak above.

2. The Kitchen receives heat and ventilation air from a dedicated AHU with a hot water heating coil. The

Kitchen has a variety of makeup air and exhaust systems serving various areas.

3. The Maintenance Office area is served by an AHU with a hot water heating coil and a separate

associated direct expansion (DX) cooling coil piped to a roof-mounted condensing unit.
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4. The Vocational Building is served by an AHU with a hot water heating coil and a separate associated

DX cooling coil piped to a roof-mounted condensing unit.

5. The Commissary receives HVAC air by way of a separate AHU, with hot and chilled water coils. The
unit has very dirty filters with dirt caked on its coil surfaces. There was a large build-up of dirt on the

surface of the supply air diffusers in the Commissary area.

6. The OPI/Furniture Manufacturing shop and office areas have a separate AHU with a hot water heating
coil and DX cooling coil piped to a roof-mounted condensing unit. The general shop area has its own
heating/ventilating unit. There are also roof mounted exhaust fans for summer cooling and added

ventilation.
The following are observed problems:

1. The building’s 80 ton, roof-mounted chiller is inoperable. All of its compressors have failed. The building

has had no cooling for over a year.
2. One of the 5 refrigeration condensing units was inoperative at the time of this audit.

3. The roof membrane is detached from the roof edge in many areas. There is a large amount of water

entering the building due to this condition. The exposed insulation is getting saturated.

4. There are areas at the roof's edge where the metal coping is detached, exposing parts of the roof
parapet wall cavity. Water entering this area will do damage within the wall; especially, if exposed to

freezing temperatures in winter.

BUILDING 7 — RECREATION AND CHAPEL

This building’s Gymnasium area has a roof-mounted makeup air unit with associated exhaust and relief
fans. At the time of the audit, the unit was not operable due to burner control problems. In addition, it was
noted that the fans and vents in the gymnasium are very dirty with dirt caked on most surfaces visible from
the gymnasium floor area. Other rooms associated with the Gymnasium are served by two separate heating
and ventilating units. The Gymnasium office was designed to be served by a through-the-wall self-contained
electric heat and cooling unit. It failed and has not been replaced. The Chapel has an air handler with an
electric heat assembly and DX cooling coil piped to a roof-mounted condensing unit. By design, the electric

heat assembly uses considerable power for space heating.
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BUILDING 8 — HOUSING

There are four of these buildings, each identical in size, operation, and mechanical/electrical equipment.
Each building has two air handlers with associated gas-fired duct furnace heating units. There are two
supply fans for summer building ventilation. A series of exhaust fans are designed to operate in sequence
with the supply fans to provide general building exhaust, as well as assist in summer ventilation. A
packaged air conditioning cooling unit with its separate gas-fired duct heater serves the small administrative
area. Similar to other buildings, there are two domestic hot water heating boilers with associated pump,

tank, and water softener systems. The following are observed problems:

1. One of the domestic water boilers is not operable due to a leaking heat exchanger and a damaged

firebox frame assembly.

2. The mixing dampers that control the AHU and supply fan operation are physically not connected. (Refer
to Appendix 5, Photo 4.)

3. The supply fan is electrically disconnected from Auto-Summer operation. According to staff, it has not

been used for some time to summer ventilate and cool the building. (Refer to Appendix 5, Photo 2.)
4. The outside air dampers feeding into the supply fan are wired shut and the controls disconnected.

5. According to staff, the Reliance variable speed controller for the supply and exhaust fans has been

inoperable for a prolonged period.

6. The filter assemblies for all three units are very dirty. There is dirt caked on the mixing box chamber
duct insulation liner and dampers. The air conditioning unit has large amounts of dirt on the surface of
the finned condenser coil. (Refer to Appendix 5, Photo 1.)

7. Many of the inmate rooms have some type of cardboard or paper blocking the supply air inlet diffuser. It
was reported that since original occupancy, there has never been an acceptable balance of air flow to
the inmate rooms. On the day of our visit, there was a 20°F difference of space temperature between
the upper and lower levels of the building. It was reported that most air quality complaints come from
the four inmate Housing buildings and that the winter building temperatures are too cold. It was also
reported that in winter, there can be a 20°F temperature difference between the floor and the top bunk
within a room. The perception of the Facilities Staff is that the building heating/ventilating units are

undersized. They have had to reduce the outside air quantities to supply adequate heat.
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8. It was reported that many windows are found open throughout the winter to provide cooling and
ventilation to some areas, while vigorous efforts are being taken to get the supply air temperature high

enough to provide adequate heat in other areas.

BUILDING 9 — GUARD HOUSE

This small structure has a through-the-wall self contained electric heat and cooling unit.
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ASSESSMENT OF OPERATION AND MAINTENANCE PRACTICES

ENERGY MANAGEMENT PROCEDURES

The Correctional Facility campus has an EMS (energy management system) that controls the various
HVAC systems. It can best be described as a pneumatic control system with some interface of electric
components. Buildings 2 and 6 have an addition of a direct digital control (DDC) controller in each of their
main control panels to handle the added building control of more equipment and the rooftop chillers. There
is no central control of the entire campus or EMS communication among the buildings. Each building stands
alone. The following comments regarding the control system’s operation are based on observations during

the building walk through and the discussions that occurred in the Facility Staff Interview:

1. Most of the automatic temperature controls are now operated manually. Discharge air setpoints for
heating and cooling are fixed and adjusted up or down depending on temperatures inside or
complaints. There is no reset of these temperatures as the internal space or the outside air temperature

varies. The internal space temperatures vary significantly.

2. There is damage due to the presence of moisture throughout the pneumatic control system. It results in

device failure by plugging small control ports.

3. Each building’s control system is not utilized to operate HVAC equipment according to a building
occupancy schedule. The multiple pieces of heating and cooling equipment operate 24/7 continuously,

with no setup or setback in temperature setpoint.

4. Most of the buildings have at least one, if not two, large volume supply air fans that originally were
controlled, along with roof-mounted exhaust fans, to ventilate and cool the building throughout the year,
but especially in the summer. The air volume of these fans varied by operation of a variable speed
controller. They were designed with the ability to introduce more ventilation air into the inmate and day
rooms during the occupied day and then reduce that amount at night. That function has been made
inoperable. In fact, almost all of the large volume supply air and exhaust fan systems have been

disconnected at both their control and damper linkage points.

5. Many outside air inlet damper assemblies providing ventilation and cooling air for the general use air
handlers and the cooling systems were observed as disconnected and blocked shut. This is a separate

system from the supply fans noted in Item 4 above.
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6. There is no schedule to reset supply air temperature setpoints depending on time of day, space
temperatures, or space occupancy needs. Fixed discharge air temperatures and air volumes are often

warmer or cooler than needed. Energy is wasted and space temperatures are not comfortable.

7. There is no schedule to reset water system heating or cooling temperature setpoints depending on
outside or inside air temperatures or space occupancy needs. Fixed water temperatures are often

warmer or cooler than needed. Energy is wasted and space temperatures are not comfortable.

ENERGY MANAGEMENT RECOMMENDATIONS

1. Provide complete replacement of the building temperature control systems. Replace pneumatic
systems with electronic. Provide the ability to control lighting, temperature, on/off operation, and
ventilation where it currently has been removed either through disconnect, lack of maintenance, or the

system was not originally designed for that ability of control.

2. Provide the ability to monitor the campus-facility HVAC and electrical lighting systems from multiple
locations, but primarily supervised from a central location. This provision will allow operating control of
systems, provide ability to monitor actual conditions, allow remote response to trouble concerns and
allow trend data to be gathered. If possible, use the fiber optic network that is currently serving the

campus security system as the communication network for an upgraded EMS.

3. Upgrade to provide local control of timed over-ride at the following locations:
Day Room areas

Classrooms

Gymnasium

Chapel

Cafeteria

-~ o oo T

Vocational Shops

Administrative Offices in Buildings 2 and 6

s Q@

Any other large room or zone area with occasional unscheduled usage

This upgrade will allow schedules to be put in place for off operation at times of no or low occupancy
and the reset down or up of temperature setpoints. This will significantly reduce both electric and
natural gas consumption. It will allow unscheduled use of the various space types to be reset to an
occupied mode by use of the local timed over-ride control in the space. Added supervision or labor to

maintain schedule adjustments will be minimal.
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4. Rewrite a Sequence of Operation for each unique system.

a. Among these are:

1)
2)
3)
4)
5)
6)
7)
8)
9)

Inmate and Dayroom areas (a common sequence to several buildings)
Classrooms

Gymnasium

Chapel

Cafeteria

Kitchen

Vocational shops

Administrative Offices

High volume supply air/exhaust air systems

10) General purpose exhaust air systems

11) Boilers used for building heating

12) Boilers used for domestic how water heating
13) Chillers
14) Other unique areas or systems not included in the above

b. This measure will include, but is not limited to the following:

1)
2)
3)
4)

Establish setup and setback control setpoints
Provide for morning warm-up with minimal ventilation

Reset ventilation by monitoring CO, levels for many of the above spaces

frceh

Reset heating hot water and chilled water loop temperatures based on space and outside air

temperatures, and space occupancy.

5. Establish control of the domestic hot water pumps and boilers at all locations. This measure will allow

pumps to be turned OFF that currently operate continuously.

6. Establish and communicate a documented campus facility Energy Management Program, which would

consist of the following:

a. Post the policy, its goals, temperature guidelines, and instructions on how to report air

quality/HVAC concerns.

b. Remind building users of the need to turn off lights and other equipment when not in use. Use

“stickers” at light switches, etc., to remind occupants of their role in energy conservation at the

facility.

c. Train staff in use of the installed local over-ride controls located at the sensor in each building

space.

d. Reduce plug loads by removing personal appliances and heaters. Consolidate appliance use where

possible.

e. Specify and purchase Energy Star rated appliances.

03/09/2010

J:\090545PS\REPT\DRC_ENERGYAUDIT 2010_0309.DOCX

17







frceh

f.  Monitor energy usage for the facility. Track monthly energy consumption and costs. Compare
usage with other similar facilities. (i.e., gas btu or electric kwWh per square foot)
g. Provide consumption information to the building occupants and create incentives to further reduce

usage.

7. Provide EMS operator training. Give a trained system operator the resources needed to monitor and
maintain the upgraded EMS. It is important to keep the building operating schedules current and to use
trend data to track HVAC system performance. This training should minimize air quality complaints,

reduce reactive repairs, and continue an on-going reduction of energy usage.

8. Install an electric meter at the electrical service entrance to the campus to trend and monitor power
consumption, demand, power factor, and possible voltage unbalance. This will allow for monthly
analysis of usage patterns and may allow the maintenance staff to identify potential energy savings. In
addition, this power meter could be hard wired via Ethernet to the fiber optic network on campus, which

could allow personnel to remotely review this data for campus billing and usage information.

NO COST AND LOW COST RECOMMENDATIONS

1. Repair the roof membrane and roof edge coping at multiple locations on Building 6. At present, the
membrane is pulled loose from the roof edge. There is exposed insulation getting water saturated. The
wall cavities are also exposed, allowing water to enter. There are multiple leaks where water is entering
the building. This problem will continue to worsen if not addressed. Structural damage is possibly
already occurring. Further membrane movement may result in a complete roof replacement. When
repairs are made, any identified wet insulation and building materials should be discarded to remove

nutrient source for mold. (Refer to Appendix 5, Photos 34 to 41.)

2. Purchase and install low-flow shower heads at all shower locations. This measure will reduce water

usage by up to 40% per shower location.

3. Initiate an active Skilled Trades Maintenance training program. Hold training sessions with select
inmates to teach HVAC and electrical repair skills. Given training and testing, provide the necessary
tools and supervision to enable on-site resources to perform a growing variety of maintenance services
— repairs and preventive. If successful, this should provide a better level of maintenance than current

resources allow.
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4. |Initiate an active schedule of regular preventive maintenance. At present, preventive maintenance
involving filter changes and lubrication does not occur often enough on most of the HVAC systems. If
this cannot be a skilled service provided by trained inmates, then take proposals from local contractors
to perform a recommended level of service. In addition, request a reduced, fixed rate of regular time
and over time services. Ideally, the same contractor can perform your preventive and routine service,
but this is not necessarily a requirement for a successful preventive maintenance program. There are
also benefits to having the preventive maintenance contractor be separate from your regular service
contractor.

5. Recycle Kitchen waste food oils. This waste product can be sold rather than paying for disposal. It can

be recycled for use as a fuel in a variety of fuel burning appliances.
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ENERGY CONSERVATION MEASURES

The listed estimated cost for each ECM is based on preliminary information and not on system-specific,
engineered, design documents. These costs should be used for understanding ECM “order of magnitude”
within the overall list and for general budget purposes only. Costs will need to be updated once system

selection and designs are completed.

ECM NO. 1: EMS UPGRADE

Complete the control revisions recommended and described earlier in this report. This recommendation,
assuming complete replacement of existing HVAC equipment, will remove all of the existing pneumatic
control devices and associated control air systems. A temperature control specification would be written to
meet the operating expectations of the proposed HVAC systems. Some control devices may be provided,
as indicated in this report, by the HVAC equipment manufacturers. A specification should be written to
ensure one control system and consistency of components will be provided for the entire remodeled

campus facility.

Estimated Cost: $475,020

Estimated Savings: $220,460/year

Simple Payback: 2.15 years

03/09/2010 20

J:\090545PS\REPT\DRC_ENERGYAUDIT 2010_0309.DOCX







frceh

ECM NO. 2: HEATING AND VENTILATING SYSTEM REPLACEMENT

This recommendation replaces the heating and ventilating equipment in every building, including the supply
and exhaust air systems and ductwork, heating boilers, and associated pumps. Demolition and removal of
the existing systems is included. Test, adjust, and balance of the replaced systems is included. To allow
proper sizing, it is recommended to calculate correct heating, cooling, and ventilation loads prior to
replacing equipment and duct systems. If downsizing occurs, there is a lower first cost, reduced on-going
operating costs, and reduced equipment on/off cycling, which extends equipment life. A specification should
be written to meet the equipment and operating expectations of the proposed HVAC systems. It may be
appropriate that some air or water systems be variable volume flow, while others constant volume. Consider
the use of low temperature heating water systems with condensing boilers to provide an efficient source of
heat for both space heating and domestic water heating in each building. Design the systems to correct
existing building operating constraints, to improve air temperature and ventilation quality, and be simple to
maintain. The intent of this specification would be to provide a consistency of system, major equipment, and
components for the entire remodeled campus facility. (Refer to Appendix 5, Photos 1 to 18, 20 to 23, and 25
to 29.)

Estimated Cost: $3,915,000
Estimated Savings: $152,111/year
Simple Payback: 26 years (Equipment is nearly at end of its useful life and needs

replacement regardless of calculated payback.)

ECM NO. 3: BUILDING 6 CHILLER REPLACEMENT

The existing 80 ton chiller is not operable due to compressor failure. In addition, the refrigerant is not
chlorofluorocarbon (CFC) free and is becoming obsolete. The unit is not able to operate as efficiently as
similar sized units with newer technology and control. Building cooling load calculations should be
determined to allow replacement with a properly sized unit. If downsizing occurs, there is a lower first cost,

as well as on-going operating cost. (Refer to Appendix 5, Photos 19 and 24.)

Estimated Cost: $75,000

Estimated Savings: $9,190/year

Simple Payback: 8.16 years
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ECM NO. 4: DOMESTIC HOT WATER HEATING SYSTEM REPLACEMENT

This recommendation includes the domestic hot water boilers and pump equipment in every building.
Demolition and removal of existing systems is included. Further evaluation will need to occur to determine if
the existing water storage tanks are properly sized and can be re-used. At a minimum, these tanks should
be insulated to reduce surface temperature heat losses. Further evaluation also needs to occur to
determine if the water softening systems are properly sized and can be reused. In addition, investigation
should occur to learn if newer domestic hot water heating technology can heat the volume of water needed
without a storage tank and without the need for softeners. As stated in ECM No. 2, consideration should be
given to use low temperature, condensing boilers for both water and space heating. A lower temperature
water heating system may allow the complete removal of the existing softener systems. Water usage load
calculations should first occur to allow replacement equipment and piping to be properly sized. If downsizing
occurs, there is a lower first cost as well as reduced on-going operating costs. A specification should be
written to meet the equipment and operating expectations of the proposed system per each building’'s
requirements. The intent of this specification would be to provide a consistency of system, major equipment,

and components for the entire remodeled campus facility. (Refer to Appendix 5, Photos 29 to 33.)

Estimated Cost: $522,000
Estimated Savings: $76,969/year
Simple Payback: 6.8 years

ECM NO. 5: DHW SOLAR WATER HEATING INSTALLATION

Install a DHW solar water heating system as an add-on to the building domestic water heating system in the
inmate housing areas. This recommendation is for the seven building locations where inmates are housed
and there is consistent hot water usage for showers. This add-on system will use a heat exchanger and

glycol/water mixture as the heat transfer medium.

Estimated Cost: $82,000

Estimated Savings: $20,672/year

Simple Payback: 4 years
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ECM NO. 6: CCTV INSTALLATION

At present, a very large number of television antennas fasten to the outside of the inmate room windows
providing a television signal. The result is hundreds of slightly open windows throughout the winter months,
while the heating system is in operation. An installed closed circuit television (CCTV) system would provide
the requested television signal with better quality to the inmates without opening windows. The inmate
rooms would be warmer and consume less heating energy. The use of individual metal antennas could be
disallowed. (Refer to Appendix 5, Photo 42.)

This estimate is based on an installation in all buildings with inmate rooms.

Estimated Cost: $101,250
Estimated Savings: $5,114/year
Simple Payback: 20 years

ECM NO. 7: BUILDING COMMISSIONING TO SUPPORT REMODEL PROCESS

The remodeling of existing HVAC and control systems in a campus facility, such as the DRC Warren
Correctional Institution, will benefit from the support of commissioning services throughout the construction
process. Commissioning services can verify the quality of the proposed specifications, sequences of
operation, and bid documents before bidding occurs. Commissioning will also verify the proper installation
and operation of the HVAC and electrical systems in an effort to reduce construction mistakes, get best

value for the facility, assure proper operation in accordance with specifications, and assure optimal energy

performance.

Estimated Cost: $195,750

Estimated Savings: $76,226/year

Simple Payback: 2.57 years
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ECM NO. 8: AIR HANDLING UNITS VFDS

This ECM provides a VFD controller on all HVAC air handling equipment motors that are 5 HP or larger.

This includes supply, return, and exhaust fans, air conditioning unit fans, and heating and ventilation unit

fans.
Table 9 — ECM 8 — Install VFDs on HVAC Air Handler Motors
Controlled
Unit Description Initial Cost Opg:);tir(?nml;er kWh/Savings/yr Ansn:vaiﬂng;)st Slmr)(L?eZ?S)/)back
Year

RF-2-1 $2,430 4,368 13,288 $930 2.61
RF-6-1 $2,230 4,368 5,344 $374 5.96
RF-6-2 $2,430 4,368 13,288 $930 2.61
EF-6-2 $2,430 4,368 13,288 $930 2.61
EF-6-3 $2,430 4,368 13,288 $930 2.61
EF-7-7 $2,230 4,368 10,476 $733 3.04
Ef-7-8 $2,230 4,368 10,476 $733 3.04
SF-4-1 $2,975 4,368 20,967 $1,468 2.03
SF-4-2 $2,375 4,368 5,598 $392 6.06
SF-5-1 $2,375 4,368 5,598 $392 6.06
SF-5-2 $2,500 4,368 9,329 $653 3.83
SF-6-2 $2,375 4,368 5,598 $392 6.06
SF-8X-1 $3,725 4,368 27,988 $1,959 1.90
SF-8X-2 $3,725 4,368 27,988 $1,959 1.90
RF-10-1 $2,430 4,368 13,288 $930 2.61
ACU-2-1 $4,950 4,368 45,166 $3,162 1.57
ACU-2-2 $2,975 4,368 13,077 $915 3.25
ACU-2-3 $2,375 4,368 4,366 $305 7.79
ACU-6-1 $3,725 4,368 32,749 $2,292 1.63
ACU-6-2 $4,950 4,368 40,070 $2,805 1.76
HVU-4-1 $2,975 4,368 16,671 $1,167 2.55
HVU-4-2 $2,500 4,368 11,114 $778 3.21
HVU-5-1 $2,500 4,368 11,114 $778 3.21
HVU-5-2 $2,500 4,368 11,114 $778 3.21
HVU-6-1 $2,975 4,368 19,031 $1,332 2.23
HVU-6-2 $2,500 4,368 11,114 $778 3.21
HVU-7-1 $2,375 4,368 6,286 $440 5.40
HVU-7-2 $2,375 4,368 6,286 $440 5.40
HVU-7-3 $2,975 4,368 19,031 $1,332 2.23
HVU-8X-1 $2,975 4,368 16,671 $1,167 2.55
HVU-8X-2 $2,975 4,368 16,671 $1,167 2.55
HVU-10-1 $2,375 4,368 3,108 $218 10.89
HVU-10-2 $2,375 4,368 4,166 $292 8.13
AHU-10-3 $2,375 4,368 4,166 $292 8.13
AHU-10-4 $2,375 4,368 2,083 $146 16.27
HVU-6-3 $6,900 4,368 59,521 $4,166 1.66
Totals $103,890 157,248 549,377 $38,455 2.70

03/09/2010 24

J:\090545PS\REPT\DRC_ENERGYAUDIT 2010_0309.DOCX








ECM NO. 9: HYDRONIC PUMP VFDS

frceh

This ECM provides a VFD controller on all HYAC hydronic pump motors that are 5 HP or larger. This

includes the primary chilled water pumps in Buildings 2 and 6 and the primary heating water pumps in

Building 6. Cost savings for this ECM were calculated on the basis that the current HVAC hydronic pumps

could have controlled hours of operation. Currently the equipment runs continuously without adequate

controls. The upgrades of ECMs No. 1 and 2 will allow control of this equipment and reduce operating

times. Initial costs were calculated using RS Means Electrical Cost Data 2008.

Table 10 — ECM 9 — Install VFDs on HVAC Hydronic Pumps

Controlled
Unit Description Initial Cost Opgfzrtirgn();er kWh/Savings/yr An;;vaiﬂng;)st Slmr)(L(eeZ?S)/)back
Year
CHP-2-1 $1,980 1,680 2,387 $167 11.86
CHP-2-2 $1,980 1,680 2,387 $167 11.86
CHP-6-1 $1,980 1,680 2,387 $167 11.86
CHP-6-2 $1,980 1,680 2,387 $167 11.86
HWP-6-1 $1,980 1,680 2,387 $167 11.86
HWP-6-2 $1,980 1,680 2,387 $167 11.86
Totals $11,880 10,080 14,322 $1,002 11.86

ECM NO. 10: METAL HALIDE WALL PACK FIXTURE REPLACEMENT

Existing metal halide wall packs are 100 watt fixtures, which have an input wattage

of approximately

125 watts. The proposed twin tube compact fluorescent wall pack fixtures have an input wattage of

approximately 38 watts. A total count of 78 building wall packs was used for this ECM.

Estimated Cost:
Estimated Savings:

Simple Payback:

03/09/2010
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ECM NO. 11: LIGHT FIXTURES IN INMATE CELL AREAS RETROFIT

Retrofit 1-foot x 4-foot fluorescent three lamp light fixtures within cell inmate areas to two lamp fixtures.
According to maintenance personnel, the current fixtures are three lamp fixtures, but because of a short
supply of lamps, they are only running one lamp within these fixtures. Reducing the number of lamps would
improve the efficiency, which is indicated in the savings, and also reduce maintenance cost. A total count of
1,256 fixtures was used for this ECM.

Estimated Cost: $141,049
Estimated Savings: $12,708/year
Simple Payback: 11.10 years

ECM NO. 12: METAL HALIDE LIGHT FIXTURES REPLACEMENT

This ECM was based on 10 operating hours per day within the OPI area. 320 watt metal halide light fixtures
within the OPI area should be replaced with high-bay 6 lamp fluorescent fixtures. The maintenance
personnel indicated that the entire roof on Building 6 is being replaced in the near future. That would allow
installation of skylights within this space, which, when combined with dimmable fluorescent fixtures, could
save an additional 35% in energy cost and reduce maintenance cost. This is based on a lighting study

conducted by the Midwest Energy Efficiency Alliance (MEEA).

Estimated Cost: $36,016

Estimated Savings: $3,831/year

Simple Payback: 9.40 years
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ADDITIONAL CONSIDERATIONS

SUSTAINABLE AND ENERGY EFFICIENT CLEANING MEASURES

1. Implement a building cleaning program that utilizes products and procedures promoting minimal waste
and that are less harmful to the building atmosphere and occupants. It is recommended to use:
a. Products of greater concentration, thus requiring less volume of purchase, less packaging waste,
and lower unit of use cost.
b. Products with lower concentration of volatile organic compounds and other materials. This would
promote user health and improved building air quality.

c. Cleaning equipment that utilizes internal filtration to minimize re-introduction of air contaminants.

2. Provide walk-off mats at entrance areas to minimize the introduction of dirt into the building by catching
it before it can get airborne and contaminate other building parts. This dirt affects air quality, the air

filtration system, and does damage to carpet and other surfaces.

3. Establish a daytime cleaning routine which will reduce energy use by not having to utilize the lights and
HVAC systems.
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Energy Conservation Measure (ECM) Summary

(all possible ECM's payback up to 20 years)

Facility Name DRC 4236 Warren Correctional Institution

Address 5787 State Route 63, Lebanon, Ohio 45036

Building Name Al

Implementation | Calculated KWH | Calculated KW [Calculated Elec.| Calculated CCF | Calculated Gas Calculated Calculated Water [Calculated Total| Simple
ECM No. ECM Description Cost Reduction Reduction Savings gas Reduction Cost Savings Water CCF Cost Savings Savings Payback
1 EMS upgrade $475,020 2,144,274 24,478 $156,532 51,142 $63,928 $220,460 215
2 HVAC system replacement $3,915,000 857,710 9,791 $62,612 71,600 $89,500 $152,112 25.74
3 Chiller replacement $75,000 125,889 35,927 $9,190 $9,190 8.16
4 Domestic HW system replacment $522,000 61,575 $76,969 $76,969 6.78
5 DHW solar water heating $82,000 16,538 $20,672 $20,672 3.97
6 CcCcTV $101,250 4,001 $5,114 $5,114 19.80
7 Commissioning services $195,750 518,776 59,221 $37,870 30,685 $38,356 $76,226 257
s Install VFDs on HVAC air handler $103,890 549,377 $38.455 $38,455 2.70
motors
9 L”jrfr'J'SVFDS on HVAC hydronic $11,880 14,322 $1,002 $1,002 11.86
10 Replace Wall Packs $26,598 32159 6,786 $2,251 $2,251 11.82
11 Retrofit Light Fixtures $141,049 181,542 45,216 $12,708 $12,708 11.10
12 Replace OPI Fixtures $36,016 54728 14,994 $3,831 $3,831 9.40
Totals $5,685,453 4,478,777 196,413 $324,451 235,631 $294,539 $618,990 9.19
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Appendix 2

Consumption and Gross
Energy Intensity by Census
Region for Sum of Major
Fuels, 1995







Table 5. Consumption and Gross Energy Intensity by Census Region

for Sum of Major Fuels, 1995

Sum of Major Fuel

Total Floorspace of

Energy Intensity

Consumption Buildings for Sum of Major Fuels
(trillion Btu) (million square feet) (thousand Btu/sq. ft.)
Building North- Mid- North- Mid- North- Mid-
Characteristics east west South West east west South West east west South West
RSE
Row
RSE Column Factor: 1.1 1.1 1.0 1.4 1.0 0.8 0.8 1.0 1.0 0.9 0.8 1.2 Factor
All BUildiNgS ..ooooveeiiiiiiiiiccieceee 1,035 1,497 1,684 1,106 11,883 14,322 20,830 11,736 87.1 104.5 80.8 94.2 7.61
Building Floorspace (square feet)
1,001 to 5,000 . . 125 189 251 143 995 1,772 2,428 1,144 125.9 106.7 103.4 1249 | 13.15
5,001 to 10,000 ... 82 161 185 196 1,223 1,678 2,786 1,842 66.6 96.1 66.3 106.5 21.55
10,001 to 25,000 . 140 233 315 136 2,118 2,701 4,481 2,317 66.0 86.2 70.3 58.8 | 15.98
25,001 to 50,000 .... 123 169 189 149 1,380 1,726 2,664 1,905 89.3 98.0 70.8 78.1 11.30
50,001 to 100,000 113 199 213 173 1,371 1,920 2,980 1,697 82.7 103.5 71.6 101.9 | 1257
100,001 to 200,000 ... 134 205 254 95 1,377 1,896 2,428 1,075 97.2 108.0 104.5 88.2 17.20
200,001 to 500,000 . 155 179 156 147 1,389 1,520 1,679 965 111.3 117.8 92.7 152.4 15.75
Over 500,000 .....ccceevvveeeriiiieeeiieenn 164 162 122 67 2,029 1,110 1,384 791 80.7 145.9 88.0 84.4 20.94
Principal Building Activity
Education ........ccccooeviveiiiiiiiiinne 161 173 146 134 1,930 1,997 2,315 1,498 83.4 86.8 62.9 89.3 | 13.07
Food Sales Q Q 56 32 Q Q 287 209 Q Q 196.4 151.3 | 17.06
Food Service Q 82 133 69 166 474 443 271 Q 172.9 299.9 2535 | 26.57
Health Care 113 144 193 110 408 466 916 543 278.4 308.6 211.2 202.6 18.50
Lodging 62 136 147 115 350 909 1,313 1,047 178.0 150.0 111.8 110.2 16.79
Mercantile and Service . 173 322 354 123 2,838 3,203 4,864 1,822 61.0 100.7 72.9 67.4 | 15091
Office .ooovvevreeiene 188 261 304 265 2,154 2,338 3,483 2,503 87.4 111.7 87.4 105.9 12.63
Public Assembly .. 75 108 118 Q 694 957 1,367 930 108.2 1!; i 86.3 Q 19.85
Public Order and Safety 51 30 25 Q 548 300 308 Q 92.6 C995) 818 Q 32.29
Religious Worship ........... 19 33 24 28 442 633 1,006 711 42.7 . 24.0 39.8 | 21.56
Warehouse and Storage 68 105 113 38 1,480 2,044 3,436 1,522 46.0 51.3 33.0 25.2 19.81
Other Q Q 57 Q Q 402 289 Q Q 145.7 197.8 Q 35.58
Vacant .... 7 Q 12 11 627 531 804 422 Q Q 15.1 25.9 32.87
Year Constructed
1919 or Before ... 79 135 32 46 1,226 1,529 514 404 64.1 88.2 62.1 1146 | 26.35
1920 to 1945 ... 129 201 111 67 1,794 2,314 1,709 893 71.9 87.0 64.8 75.3 18.32
1946 to 1959 ... 192 267 197 171 1,944 2,268 3,192 1,894 98.7 117.6 61.6 90.3 | 15.40
1960 to 1969 ... 199 265 336 224 2,344 2,356 3,856 2,302 84.8 112.5 87.1 97.4 12.11
1970 to 1979 ... 189 266 410 260 1,658 2,435 4,344 2,895 114.0 109.4 94.4 89.7 | 12.95
1980 to 1989 ... 157 265 397 241 2,128 2,324 5,371 2,429 73.6 113.9 73.9 99.3 15.34
1990 to 1992 ... 51 53 129 63 443 545 1,094 509 116.1 97.6 118.2 123.6 | 23.27
1993 t0 1995 ... 40 45 72 33 347 552 750 410 115.3 81.1 96.0 80.6 | 26.86
Floors
One ... 224 461 756 405 3,337 5,298 11,019 4,897 67.1 86.9 68.7 82.7 12.68
Two . 211 315 363 233 2,738 3,537 4,788 3,059 77.0 89.0 75.8 76.2 | 12.40
Three .. 168 241 134 132 2,103 2,306 1,644 1,282 80.0 104.3 81.4 103.0 14.77
Four to Nine . 284 381 302 262 2,347 2,461 2,165 1,816 1211 154.6 139.3 1445 | 1452
Ten or More 148 100 129 73 1,359 720 1,214 682 109.0 139.3 106.3 107.3 18.50
Climate Zone: 45-Year Average
Fewer than 2,000 CDD and --
More than 7,000 HDD ... 87 357 Q 54 1,094 3,598 Q 406 79.7 99.3 Q Q 17.65
5,500-7,000 HDD ... 472 835 Q 284 4,956 7,615 Q 2,026 95.3 109.6 Q 1403 | 15.37
4,000-5,499 HDD ....... 476 304 435 192 5,833 3,109 4,342 1,872 81.6 97.9 100.1 102.4 16.88
Fewer than 4,000 HDD . Q Q 635 443 Q Q 7,778 5,713 Q Q 81.6 77.6 | 10.66
More than 2,000 CDD and --
Fewer than 4,000 HDD ................ Q Q 614 132 Q Q 8,711 1,719 Q Q 70.5 76.8 | 17.05
Workers (main shift)
Fewerthan 5 ......ccccooeevvieiienninnnee, 128 204 248 209 2,430 3,584 5,345 2,526 52.7 56.9 46.4 82.8 15.34
61 207 138 102 1,057 1,764 2,082 1,387 57.9 117.5 66.1 73.7 18.15
10to 19 109 148 252 105 1,317 1,511 2,701 1,572 82.8 97.9 93.4 66.7 18.26
20to 49 .. 181 247 286 154 1,807 2,390 3,212 1,723 100.4 103.3 88.9 89.7 12.62
50t0 99 .. 101 176 209 144 1,264 1,504 2,733 1,430 80.0 116.7 76.4 101.0 | 13.12
100 to 249 . 138 193 182 136 1,429 1,579 1,755 1,224 96.9 121.9 103.5 111.0 14.30
250 or More 316 323 369 254 2,577 1,990 3,001 1,875 122.6 162.2 123.1 135.7 | 14.70

See footnotes at end of table.
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Appendix 3

Electricity Consumption and
Expenditure Intensities for
Non-Mall Buildings, 2003







Released: Dec 2006
Next CBECS will be conducted in 2007

Table C14. Electricity Consumption and Expenditure Intensities for Non-Mall Buildings,

2003
Electricity Consumption
Distribution of
Building-Level Intensities
square foot) Electricity Expenditures
per per per per per
Building | Square | Worker 25th 75th Building Square per
(thousand Foot | (thousand Per- Per- (thousand Foot kWh
kWh) (kWh) kwWh) centile | Median | centile dollars) (dollars) | (dollars)
All BUildings* ...ocveveeiiiiiieeeee 202 141 12.2 3.6 8.2 17.1 15.7 1.09 0.078
Building Floorspace
(Square Feet)
1,001 t0 5,000 ....ocvveverrieieeieiie e, 47 17.8 11.4 3.8 8.9 20.3 4.3 1.63 0.092
5,001 t0 10,000 ......covvvrivirrieiinreieenne 92 12.4 10.3 3.8 7.4 145 8.7 1.18 0.095
10,001 t0 25,000 ....coovvvereeenieiieeiennn. 164 10.5 11.1 2.9 6.3 134 13.8 0.88 0.084
25,001 to 50,000 ... 439 12.2 11.6 3.8 8.8 16.2 33.6 0.94 0.077
50,001 t0 100,000 ......cccevrurererrnrreaenn 927 13.1 14.1 4.5 9.9 17.0 68.0 0.97 0.073
100,001 to 200,000 .......ccceevverueernennn. 2,181 15.7 12.2 5.3 13.0 234 146.4 1.05 0.067
200,001 to 500,000 .. 4,347 15.0 15.4 5.8 12.1 20.7 301.0 1.04 0.069
Over 500,000 .......cccvrvereeireneeneenens 17,034 19.0 12.8 10.0 16.6 25.2 1209.8 1.35 0.071
Principal Building Activity
Education ..., 283 11.0 8.7 4.9 8.9 13.6 211 0.82 0.075
Food Sales .......ocevveeieiniiiincen 276 49.4 43.0 334 48.0 77.0 20.9 3.74 0.076
Food Service ... . 213 38.4 20.3 18.8 37.4 70.3 17.4 3.13 0.082
Health Care ........cccoceeveiiiiiciiics 564 22.9 115 6.1 12.0 18.4 37.9 1.54 0.067
INpatient ... 6,628 275 14.1 21.8 24.0 35.6 405.3 1.68 0.061
OUtPAtIENt ..o 168 16.1 7.8 5.8 11.3 16.5 13.9 1.34 0.083
LOAQING wvvveiviieeiieee e 483 135 28.0 6.7 11.9 17.7 37.1 1.04 0.077
Retail (Other Than Mall)... 139 143 17.8 43 9.4 18.4 11.6 1.19 0.083
Office .oovveiiieiiie 256 17.3 75 6.5 115 17.6 20.7 1.40 0.081
Public Assembly .............. 179 125 20.5 2 : 14.4 1.00 0.080
Public Order and Safety .. . 237 15.3 12.4 4.0 7.9 17.6 17.2 112 0.073
Religious Worship .........ccccoveieeeninen. 49 4.9 10.7 1.9 . 6.0 4.4 0.43 0.089
SeIVICE i 73 11.0 12.0 3.0 6.3 11.8 5.8 0.88 0.080
Warehouse and Storage .... 154 7.6 16.7 1.4 3.1 6.2 10.8 0.53 0.070
OtNEr ..o 510 225 21.4 35 7.2 20.3 40.0 1.76 0.078
VaACANT et 42 2.4 Q 0.4 17 3.8 3.9 0.22 0.092
Year Constructed
Before 1920 ......cccovveeiiiienieeiee 83 7.1 8.7 1.6 3.9 9.6 7.3 0.62 0.088
1920 to 1945 ... 122 9.2 9.9 3.2 6.9 13.9 10.3 0.78 0.084
1946 to 1959 125 9.9 10.2 3.1 6.4 143 10.6 0.84 0.085
1960 to 1969 168 11.9 11.0 3.4 7.4 14.7 135 0.96 0.080
1970 to 1979 239 15.9 13.3 4.4 9.5 21.4 18.1 1.20 0.075
1980 to 1989 275 18.1 12.2 4.8 10.1 20.5 20.8 1.37 0.076
1990 to 1999 250 16.7 125 4.7 105 22.6 18.8 1.26 0.075
2000 to 2003 288 16.2 19.2 3.1 7.8 18.3 21.4 1.20 0.074
Census Region and Division
Northeast ........cccocvevveeiniienincreeee 208 115 9.9 2.4 6.1 14.2 20.1 111 0.097
New England .... 139 10.8 10.0 1.8 43 13.2 13.7 1.06 0.099
Middle Atlantic .. . 240 11.7 9.8 2.9 6.9 15.2 23.1 1.13 0.096
MiIAWESL ... 182 12.9 13.2 35 7.9 15.9 11.9 0.85 0.066
East North Central .............ccceoveenn 233 135 13.4 4.2 8.3 19.1 155 0.90 0.067
West North Central .... 118 11.7 12.8 3.0 7.2 13.6 7.4 0.74 0.063
226 16.5 13.9 4.1 9.2 19.7 15.4 112 0.068
252 17.4 12.6 4.2 9.7 19.7 17.0 1.17 0.067
160 155 16.4 3.8 8.4 19.8 10.7 1.04 0.067
226 15.3 15.8 4.0 9.0 19.3 15.9 1.08 0.070
179 13.8 10.6 4.0 9.2 15.2 17.7 1.37 0.099
Mountain . 196 154 13.1 43 8.6 14.4 15.0 1.18 0.076
PaCIfiC ...veoveeeiee e 170 13.0 9.5 3.8 9.3 15.7 19.1 1.46 0.112

Energy Information Administration

2003 Commercial Buildings Energy Consumption Survey: Consumption and Expenditures Tables
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Appendix 4

Natural Gas Consumption
and Expenditure Intensities
for Non-Mall Buildings, 2003







Released: October 2006
Next CBECS will be conducted in 2007

Table C24. Natural Gas Consumption and Expenditure Intensities for Non-Mall Buildings,

2003
Natural Gas Consumption
Distribution of
Building-Level Intensities
(cubic feet/square foot) Natural Gas Expenditures
per
per Square per per per per
Building Foot Worker 25th 75th Building Square | Thousand
(thousand | (cubic | (thousand Per- Per- (thousand Foot Cubic Feet
cubic feet) | feet) | cubic feet) | (centile | Median | centile dollars) (dollars) | (dollars)

All Buildings* .....cocovvvviiiieeiiiieeens 782 43.0 36.0 17.6 37.1 70.9 6.1 0.33 7.77
Building Floorspace
(Square Feet)
1,001 t0 5,000 ...coevvvriiiiiiiiiiieeeeee 219 78.7 42.6 23.7 46.3 92.0 1.9 0.70 8.88
5,001 to 10,000 ..... 408 54.8 42.5 13.9 28.8 65.7 3.4 0.46 8.34
10,001 to 25,000 ... 667 42.5 40.8 14.4 29.2 52.1 5.6 0.36 8.41
25,001 to 50,000 ... 1,483 41.5 39.1 16.0 315 55.3 111 0.31 7.46
50,001 to 100,000 .... 2,498 354 39.1 10.1 27.6 48.8 19.7 0.28 7.90
100,001 to 200,000 .. 5,029 36.3 26.1 6.1 23.6 55.2 36.2 0.26 7.19
200,001 to 500,000 .. 10,234 35.0 35.5 10.0 22.7 47.2 69.2 0.24 6.76
Over 500,000 ........cccervenrerveneennennnns 39,551 43.0 28.8 2.8 20.0 71.9 268.2 0.29 6.78
Principal Building Activity
Education .........cccccvveivieiincneee 1,223 36.9 28.0 14.9 31.9 60.8 8.9 0.27 7.27
Food Sales .. 383 50.2 38.0 18.9 39.8 69.4 34 0.44 8.85
Food Service ........ccevvveivicnnienn. 870 1412 72.0 77.0 150.3 301.8 7.1 1.16 8.20
Health Care .......cccccoeviiiiiiiece, 3,283 92.5 441 19.1 40.1 65.7 21.5 0.60 6.54

Inpatient 28,222  109.8 56.2 77.1 112.3 145.1 176.8 0.69 6.26

outpatient .........cccevcveeeiiiieeenieenns 574 50.2 20.6 16.2 34.2 56.0 4.6 0.40 8.01
LOAQING wevveveiieieceeree e 2,432 48.9 101.2 19.8 36.7 76.4 18.5 0.37 7.59
Retail (Other Than Mall)... 362 30.9 41.3 16.5 28.7 66.8 29 0.25 8.11
OFfiCe i 535 31.8 13.8 17.2 35.7 56.9 4.5 0.27 8.42
Public Assembly .........ccccoceiiiiennns 678 36.4 63.0 0 8=5 5.3 0.28 7.83
Public Order and Safety .. 771 43.7 39.8 6.5 0.37 8.43
Religious Worship ........... 362 30.3 70.2 3.0 0.25 8.33
SEerVICe ..vviiiiieciee 481 54.1 52.2 3.9 0.44 8.12
Warehouse and Storage .... 687 23.4 42.1 9.3 22.1 37.5 5.2 0.18 7.60
Other ..... 1,885 67.6 59.7 22.6 46.3 82.8 15.3 0.55 8.09
Vacant ........coeeviiiiiiiiiiieieee e 557 23.0 Q 7.4 21.7 44.6 4.5 0.19 8.14
Year Constructed
Before 1920 693 50.3 58.8 24.6 46.8 70.7 5.7 0.41 8.16
1920 to 1945 659 47.6 445 17.5 36.0 68.2 5.1 0.37 7.67
1946 to 1959 670 45.1 47.2 21.9 39.0 76.8 5.1 0.35 7.67
1960 to 1969 802 44.0 41.1 18.2 38.0 70.9 6.1 0.33 7.56
1970 to 1979 872 44.5 35.9 19.4 36.3 71.7 6.3 0.32 7.24
1980 to 1989 931 43.7 30.2 15.2 30.3 71.8 7.5 0.35 8.04
1990 to 1999 727 37.2 25.1 15.1 32.0 69.7 5.9 0.30 8.05
2000 to 2003 1,042 35.8 38.7 14.5 35.0 69.1 8.6 0.30 8.25
Census Region and Division
Northeast ........cccoovevvrienieiiiee e, 1,047 45.2 36.7 225 46.2 80.8 9.0 0.39 8.56

New England .........ccoceeviiieeinnenn. 981 49.5 384 15.9 41.1 61.7 9.1 0.46 9.27

Middle Atlantic .. 1,062 44.4 36.3 25.1 48.4 82.9 8.9 0.37 8.41
Midwest .............. 853 51.9 49.5 25.6 454 81.2 6.0 0.37 7.09

East North Central ..... 938 53.5 49.8 27.4 47.7 85.0 6.7 0.38 7.12

West North Central .... 671 47.6 48.7 23.4 43.9 74.1 4.7 0.33 6.98
South .............. 644 34.6 27.4 125 26.3 52.8 5.4 0.29 8.40

South Atlantic ......... 683 33.2 20.8 12.7 30.1 55.7 6.3 0.31 9.20

East South Central ..... 635 43.3 45.9 14.4 25.1 45.9 5.3 0.36 8.28

West South Central .... 603 32.2 335 9.6 24.0 58.9 4.4 0.24 7.37
WesSt ..o 649 39.8 30.9 115 27.2 58.4 4.7 0.29 7.28

Mountain ........cooecoeeeiiiieeieee e 853 57.9 51.1 28.3 49.8 92.0 5.7 0.39 6.72

PaCIfiC ..oveeeeceee e 516 29.7 21.6 7.1 17.2 37.7 4.1 0.23 7.88

Energy Information Administration

2003 Commercial Buildings Energy Consumption Survey: Consumption and Expenditures Tables
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Appendix 5

Photo Log







Project Name: Ohio DRC 4236 Warren Correctional Institution
Project No.: G090545PS
Date of Site Visit October 27 and 28, 2009
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Photo 2 — Building 8: HVAC System Conditions: Typical ventilation supply fan.
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Photo 3 — Building 8: HVAC System Conditions: Typical heating ventilating unit.

Photo 4 — Building 8: HVAC System Conditions: Disconnected HVU damper.
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Photo 5 — Building 2: HVAC System Conditions: Multi-zone unit dampers
disconnected.

Photo 6 — Building 2: HVAC System Conditions: Multi-zone unit dampers
disconnected.
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Photo 7 — Building 2: HVAC System Conditions: Corroded heating water piping
at AHU.

Photo 8 — Building 3: HVAC System Conditions: Holes in mixing boxsd
ductwork.
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Photo 9 — Building 2: HVAC System Conditions: Open heating boiler.

Photo 10 — Building 2: HVAC System Conditions: Primary heating pumps.
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Photo 11 — Building 2: HVAC System Conditions: Chemical feeder for heating hot
water system.

Photo 12 — Building 5: HVAC System Conditions: Uninsulated duct connector
between AHU and heater.
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Photo 13 — Building 5: HVAC System Conditions:
access.

Missing air filter/taped over
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Photo 14 — Building 6: HVAC System Conditions: Dirt on coils.

Photo 15Bui|ding 1: HVAC System Conditions: Corroded cooling unit base.
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Photo 16 — Building 8: HVAC System Conditions: Debris at air inlet and exhaust
louvers.

Photo 17 — Building 8: HVAC System Conditions: Typical heating and ventilating
unit.
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Photo 19 — iIding 6: HVAC Syste itions: Inoperable oftop chiller unit.
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Photo 20 — Building 8: HVAC System Conditions: Typical housing building HV
unit.

Photo 21 — Building 8: HVAC System Conditions: Caked n dirt in mixing box.
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10/27/2009

Photo 22 — Building 8: HVAC System Conditions: Supply air grille in inmate
room.

10/27/2009

Photo 23 — Building 8: HVAC System Conditions: Exhaust air grille in inmate
room.
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Photo 24 — Building 2: HVAC System Conditions: Building No. 2 new Carrier
unit.

Photo 25 — Building 5: HVAC System Conditions: Disconnected damper
assembly.
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10/28/2009

Photo 27 — Building 7: HVAC System Conditions: Gym supply air ducts and
exhaust fans.
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Photo 28 — Building 7: HVAC System Conditions: Duct covering Gym supply air
ducts and exhaust fans.
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Photo 29 — Multiple Buildings: Domestic Water Heating Conditions: Typical
Raypak domestic hot water boiler.

il
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Photo 31 — Multiple Buildings: Domestic Wir Htg Conditions: Typical water
softener.
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Photo 32 — Multiple Buildings: Domestic Water Heating Conditions: Domestic
water storage tank.

10/28/2009

Photo 33 — Building 4: Domestic Water Heating Conditions: Water service inlet.
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Photo 35 — iIding 6: Rof Issues: Pulled membrane at edge.
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Photo 37 — Building 6: Roof Issues. Pulled membrane at edge.
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Photo 38 — Building 6: Roof Issues: Pulled membrane at edge.
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Photo 40 — Buﬂdmg No. 6: Roof Issues Pulled membrane and mlssmg edge
metal.

piece.
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Photo 42 — Multiple Buildings: Antennas placed outside windows.
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Appendix 6 — ECM Detail
DRC 4236 Warren Correctional Institution

ECM calculations follow; electricity and natural gas savings are based on $0.073/kwWh and $1.25/ccf,
respectively.

ECM No. 1: EMS Upgrade

This ECM proposes to reduce electric and gas usage by de-energizing equipment. Other benefits include
improved air quality due to more accurate control of air and water temperatures, ventilation, and air
filtration. In addition, domestic hot water system performance will be improved, along with providing
remote access for building diagnostics, and allowing trending for future operational improvements. This
ECM is dependent on the implementation of ECM No. 2.

Total average electric usage is 6,917,015 kWh, of which an estimated 49% is consumed by the HVAC
system and 13% by cooling compressor systems. It is estimated operation time would be reduced by
50%.

Total average gas usage is 409,136 ccf, of which an estimated 50% is consumed by the space heating
system. It is estimated operation time would be reduced by 25%.

The controls upgrade is estimated to cost $1.82/sf.
Total building floor area is estimated to be 261,000 sf.

Implementation Cost 261,000 sf x $1.82/sf = $475,020

Gas Savings 409,136 ccf x 0.50 x 0.25 x $1.25/ccf = $63,928

Electric Savings 6,917,015 kWh x 0.49 x 0.50 x $0.073/kWh = $123,711
6,917,015 kWh x 0.13 x 0.50 x $0.073/kWh = $32,821

Total $220,460 /year

Simple Payback 2.15 years

ECM No. 2: Heating and Ventilating System Replacement

Given the condition of the existing HVAC equipment and systems, this ECM recommends complete
replacement. It also includes replacement of temperature controls as provided in ECM No. 1.

Total average electric usage is 6,917,015 kWh, of which 49% is consumed by the HVAC system and 13%
by cooling compressor systems. It is estimated operating efficiency would improve by 20%. .

Total average gas usage is 409,136 ccf, of which an estimated 50% is consumed by the space heating
system. It is estimated burner operating efficiency would be improved by 25% and damper operation
would improve by 10%.

The equipment replacement is based on $15.00/sf.
Total building floor area is estimated to be 261,000 sf.

Implementation Cost 261,000 x $15.00/sf = $3,915,000

Gas Savings 409,136 ccf x 0.50 x 0.25 x $1.25/sf = $63,928
409,136 ccf x 0.50 x 0.10 x $1.25/sf = $25,571

Electric Savings 6,917,015 kWh x 0.49 x 0.20 x $0.073/kWh = $49,484
6,917,015 kWh x 0.13 x 0.20 x $0.073/kWh = $13,128

Total $152,111 /year

Simple Payback 26 years
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Appendix 6 — ECM Detail
DRC 4236 Warren Correctional Institution

ECM No. 3: Building 6 Chiller Replacement

A 0% operating efficiency improvement is used. An engineering fee is also included to accurately
calculate the building cooling load.

Total average electric usage is 6,917,015 kWh, of which 49% is consumed by the HVAC system and 13%
by cooling compressor systems. It is estimated operating efficiency would improve by 20%.

Total average electric usage is 6,917,015 kWh, of which 13% is consumed by all cooling compressor
systems with an estimated 14% assigned to chiller cooling costs at Building 6. Chiller replacement costs
are estimated to be $75,000.

Implementation Cost ~ $75,000
Electric Savings 6,917,015 x 0.13x 0.14 x 0.073 = $9,190
Simple Payback 8.16 years

ECM No. 4: Domestic Hot Water Heating System Replacement
Total average gas usage is 409,136 ccf, of which 43% is estimated to be consumed by DHW heating
systems. It is estimated that 30% improvement in boiler operating efficiency and 5% improvement due to

added insulation of both the storage tanks and piping would result.

The equipment replacement is based on $2.00/sf.
Total building floor area is estimated to be 261,000 sf.

Implementation Cost 261,000 sf x $2.00/sf = $522,000

Gas Savings 409,136 ccf x 0.43 x 0.30 x $1.25/ccf = $65,973
409,136 ccf x 0.43 x 0.05 x $1.25/ccf = $10,996

Total Savings $76,969 /year

Simple Payback 6.8 years

NOTE: The concern for minimum domestic hot water system temperatures to maintain acceptable water
quality is valid. If 140°F is needed to meet the building needs, that is still an acceptable low temperature
to benefit from condensing boiler technology. The presence of biological growth in the water system may
be indicative of inadequate circulation and/or excessive storage versus daily use. This should be taken
into consideration at the time of system design to properly match system components to the actual load.

ECM No. 5: DHW Solar Water Heating Installation

Total average gas usage is 409,136 ccf, of which 43% is estimated to be consumed by the DHW heating
system. It is calculated that Buildings 8A through 8D, 2, 4 and 5 total 126,384 sf or 47% of the total
campus building floor area. An estimated 20% improvement would result.

The $82,000 equipment replacement cost is based on 8 building locations at $10,250 each.
Implementation Cost 8 x $10,250 = $82,000

Gas Savings 409,136 x 0.43 x 0.47 x 0.20 x 1.25 = $20,672
Simple Payback 4 years
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Appendix 6 — ECM Detail

DRC 4236 Warren Correctional Institution

ECM No. 6. CCTV Installation

Total average gas usage is 409,136 ccf, of which an estimated 50% is consumed by the space heating
system. It is estimated that a 2% reduction would occur in gas usage associated with elimination of these
openings.

The $100,000 equipment cost is based on installing a CCTV system serving 675 locations at $150/room.

Implementation Cost 675 x 150 = $101,250

Gas savings 409,136 x 0.50 x 0.02 x 1.25 = $5,114
Simple Payback 20 years
ECM No. 7: Building Commissioning to Support Remodel Process.

This ECM estimates the operating costs saved when commissioning occurs to support the building
construction or remodel process. In the case of this facility, this ECM applies not only to the controls but
includes the variety of HVAC air handlers, exhaust fans, pumps, VFD motor controllers, boilers, and
domestic hot water heating systems that are being recommended in ECMs 1, 2, 3, 4, 5, 8, and 9. This
ECM estimates a project commissioning cost for the items listed above at approximately $0.75/sf and
estimates a 7.5% reduction in gas and electric usage.

Implementation Cost 261,000 sf x $0.75/sf = $195,750

Gas savings 409,136 ccf x 0.075 x $1.25/ccf = $38,356
Electric savings 6,917,015 kWh x 0.075 x $0.073/kwWh = $37,870
Total Savings $76,226/year

Simple Payback 2.57 years

ECM No. 11: Light Fixtures in Inmate Cell Areas Retrofit

Maintenance personnel informed us that generally they only have enough lamps in stock to put one lamp
in each fixture within cells, even though they are 3-lamp fixtures. If they had enough lamps, they would
put 3 lamps in each fixture because the inmates were complaining. However, if the fixture only takes
1-lamp and still puts out enough lumens of light; then there would be fewer lamps to stock/handle and
less maintenance cost over time.
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DRC-WARREN CORRECTIONAL INSTITUTION BUILDINGS:5787 ST RT 63 Lebanon, OH 5036-000 CC-83

Building Building FAMS Sprinkler Central SQFT Const Year

Description Use Code Y/N Alarm Per FIr Built

Pedestrian Concrete

Entry [f and Visitor § 100100 Y Y 2,605 |Block & Brick 1989 1

Administrati Concrete

on Bldg ess Administ] 100200 Y Y 7,603 |Block & Brick 1989 2
Concrete

Medical and Mental H 900100 Y Y 4,510 |Block & Brick 1989 1

Disciplinary Concrete

Housing mate Housin{ 600600 Y Y 7,041 |Block & Brick 1989 2

Programs/S Concrete

ervices pecial Servicd 500100 Y Y 2,805 |Block & Brick 1989 1
Concrete

Custody rity Administr] 100500 Y Y 1,554 |Block & Brick 1989 1
Concrete

Visiting Visiting 300100 Y Y 3,753 |Block & Brick 1989 1

Protective Concrete

Custody mate Housin{ 100400 Y Y 10,744 |Block & Brick 1989 2

Inmate Concrete

Housing mate Housin| 600500 Y Y 4,547 |Block & Brick 1989 2

Residential Concrete

Treatment hmate Housin NONE Y Y 4,625 |Block & Brick 1989 2

Residential Concrete

Treatment pmate Housin NONE Y Y 4,885 |Block & Brick 1989 2
Concrete

Offices Reception/Di: 100300 Y Y 6,257 |Block & Brick 1989 1

Laundry,

Commissar

.

Education,

Dining, & Concrete

Maint Institutional 700100 Y Y 17,056 |Block & Brick 1989 1

Education, Concrete

Industry lemic and Ind{00300 / 40014 Y Y 38,104 [Block & Brick 1989 1
Concrete

Recreation | Recreation 500100 Y Y 11,372 |Block & Brick 1989 1

Chapel, Concrete

Misc B Religious S§  NONE Y Y 4,580 [Block & Brick 1989 1

Inmate Concrete

Housing mater Housil 600100 Y Y 18,797 |Block & Brick 1989 2

Inmate Concrete

Housing mater Housin 600200 Y Y 18,797 [Block & Brick 1989 2

Inmate Concrete

Housing mater Housil 600300 Y Y 18,797 |Block & Brick 1989 2

Inmate Concrete

Housing mater Housin| 600400 Y Y 18,797 [Block & Brick 1989 2
Concrete

Sallyport Shack for Vel NONE N N 60 |Block & Brick 1989 1
Concrete

Radio Base fing for Radio NONE N N 90 [Block & Brick 1989 1
Concrete

Warehouse |Warehousing NONE N N 15,840 |Block & Brick 1989 2
Concrete

Meter Bldg |for Natural G{  NONE N N 144 |Block & Brick 1989 1

Wastewate

Treatment

Bldg for Wastewat| NONE N N 480 Block 1989 1

200,000

Gallon

\Water

Storage

Tank

Belongs to

LeCl NONE N N N/A Steel 1989 N/A

Vehicle

Shelter ler Response NONE N N 192 Metal 1989 1

Vehicle

Shelter ler Response NONE N N 192 Metal 1989 1

Vehicle

Shelter ler Response NONE N N 192 Metal 1989 1

Vehicle

Shelter ler Response NONE N N 192 Metal 1989 1
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